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L E V E S O N  I N Q U I R Y  I N T O  T H E  C U L T U R E ,  P R A C T I C E S  A N D  E T H I C S  O F  T H E  P R E S S

W I T N E S S  S T A T E M E N T  O F  G A R Y  M O R G A N  

O N  B E H A L F  O F  S P L A S H  N E W S  U K  L I M I T E D

/V ILLI, G A R Y  M O R G A N , of 

S A Y  as follows.

Q u e s tio n  1 :  W h o  is p ro v id in g  th e  s ta te m e n t and a b rie f s u m m a r y  o f  y o u r  c a re e r 

h is to ry

1. I am  a Senior V ic e  President o f Splash N e w s  and Picture A g e n c y  L L C  and am  duly 

authorised to m ake this statem ent on behalf of Sp lash  N e w s  U K  Lim ited. I m ake this 

statem ent in response to questions identified in a ietter dated 5 Ja n u a ry  2 0 1 2  from the 

A ssistan t Solicitor to the Inquiry to Spiash N e w s . F o r  convenience i use sub-headings 
setting out the questions in that ietter,

2 . T h e  matters set out in this statem ent are within m y personai know ledge unless the 

context show s otherw ise, in which case ! h a ve  checked the matters against docum ents 

or with persons with m ore detaiied Im owiedge.

3. B y w a y  of a background, in A u g u s t 2 0 1 1  the assets of the business operated as "Spiash 

N e w s ” w ere acquired by a com pany uitimately ow ned by Coiteis Holdings, inc., a
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com pany headquartered in the Sta te  o f W ashington, U S A . T h e  U K  operations of Splash 

have been transferred to Sp lash  N e w s  U K  Lim ited which is a subsidiary of Sp lash  N e w s 

&  Picture A g e n c y L L C ,  based in the U S A . W h e n  describing the business which has 

been carried out by com panies within the Sp lash  group, I will use the term “Splash". 
W h e n  referring to the U K  entity, t will use the term "Splash U K " .

4 . A s  is apparent from m y statem ent, S p la s h ’s business is now  global. W hilst I put the U K  

activities in that global context, I address this statem ent to activities o f SpJash in the U K .

5. M y first job after leaving University and completing a journalism course at Richm ond 

C o lle g e , Sheffield w as as a journalist with the So utham pton Eve n in g  E c h o . 1 then 

w orked fo r South W e st N e w s , a new s agency based in Bristol; freelanced for national 

new spapers in Lo n d o n ; and becam e a staff reporter on the T o d a y  new spaper. A fte r I 

left T o d a y , I travelled fo r a year and met Kevin Sm ith in L o s  A n g e le s  in the course of 

that year. Kevin was also a journalist, w h o w orked using the business nam e Splash, 

which he had started using in about 1989 or 1990. I joined Kevin in 1992 w hen 1 w a s 2 7  

years old. Since then I have stayed with Sp lash  as it developed in the U S  and the U K  

and held the position of C h ie f Exe c u tive  O ffice r from 1996 until the sale in A u g u s t 2 0 1 1 ,  

after which 1 becam e Se nior V ic e  President of SpJash N e w s and Picture A g e n c y  L L C .

Q u e s tio n  2 : A  b rie f h is to ry  o f  S p la s h , h o w  lon g it o p e ra te d , w h a t it d o e s  a n d  h o w  

m a n y  s ta ff  it e m p lo y s

6. T h e  first Splash com pany w as incorporated in California in 1996. Prior to its 

incorporation w e used the n am e  as an unincorporated business for our news reporting 

service. W e  had a total of 3 reporters, including K e vin and m yself. W e  reported on 

celebrity new s in addition to more general news stones, which w e sold to  U S , Australian 

and U K  m edia. H o w e ve r, w e identified that the syndication of celebrity news with 

photos w as a profitable business in which there w as limited competition at the tim e and 

so focussed on that from early on.

7 .  A t  this tim e celebrity journalism w as m uch more in dem and in the U K  and Australia than 

the U S . Accordingly in the early to mid 1990s nearly all our celebrity stories and photos 

w ere sold in the U K  and Australia and hardly a n y in the U S  or anyw here else in the 
w orld. Since then Splash has expanded into several territories worldwide and today the 

U S A  is our dom inant market.

8. W e  set up a com pany in the U K  in 2003. It had its own staff o f photographers and its 

own sales team  and administrative staff. It would sell photos taken in the U K  and
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elsewhere in the world and its photographers took photos in the U K  and elsewhere in 

the world. In addition to the staff photographers, the com pany sold photos taken by 

freelance photographers,

9. Splash U K  now  em ploys 18  people, of w hom  9 are staff photographers.

10. Splash has the following websites:

a. S p la sh n e w s .c o m , which is fo r the use of business custom ers. Photo s available for 

purchase by publishers are uploaded onto this site and available fo r viewing with a login 
and passw ord, m ade available to Sp lash  business custom ers.

b. Sp lashne w sonline.com , which is a blog site aim ed at consum ers. W hilst 1 h a ve  not 

been able to check the statistics, I believe that in 2 0 1 1  less than ab out o n e  fifth of hits 

on this she w ere from the U K , com pared to about 6 5 %  from the U S A .

c. Sp la sh -vid e o .co m , which is a business to business site w hose purpose is to distribute 

video footage. T h e  site requires a login and passw ord, provided to business custom ers.

d. S p la sh n e w s tv.c o m , which is a marketing she to clients for Splash N e w s  T V  product. 

Clients of this business include the B B C , the W all Street Journal, Virgin and Y a h o o .

e. P e o p le -p a p a ra zzi.c o m , vJiic h  is a platform enabling m em bers of the public to upload 

photos.

1 1 .  Splash is a global operation, and focuses on entertainm ent news. O u r  business 

succeeds because it m eets the dem ands of publishers and their custom ers throughout 

the world.

Q u e s tio n  3: In a d d itio n  t o  th e  n u m b e r  o f  s ta ff  e m p lo y e d , h o w  m a n y  p e o p le  o n  

fre e la n c e  o r  c a s u a l c o n tra c ts  are u s e d  b y  y o u r  a g e n c y ?

12 . Splash has about 2 ,7 0 0  freelance contributors of which about 1 5 %  have U K  addresses. 

Splash U K  does not contract with freelance contributors all of w hom  contract with our 
U S  entity.

13. Splash does not generally retain photographers on any basis other than as an em ployed 

staff photographer o r on a freelance basis. It is possible that w e might agree to pay a 

d a y rate to a photographer as their only paym ent to go on an assignm ent, but it is much 

m ore likely in those circumstances that w e would offer the assignm ent to a freelancer 

and agree a com m ission for the project {l.e. an agreed percentage o f revenue generated 

from the syndication o f the submitted photographs).
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1 4 . Sp lash  offers to accept photos from  m em bers o f the public. M ost offers of photos from 

the public are rejected, as I address below, but if th ey are accepted, the contributors are 

included in the num ber of freelancers identified above.

Q u e s tio n  4 : P le a s e  in d ic a te  to  u s  th e  ty p ic a l w o r k  p a tte rn  o f  a p h o to g ra p h e r  e ith e r 

e m p lo y e d  b y  y o u r  a g e n c y , o r  w o r k in g  fo r  y o u  u n d e r th e  te rm s  o f  a c a s u a l 

c o n tra c t o r o n  a fre e la n c e  b a s is . H o w  m a n y  h o u rs  w o u ld  a ty p ic a l p h o to g ra p h e r  
w o r k ?

15 . Sp lash  U K  staff photographers h a ve  structured rotas. T h e y  generally w ork 8- 1 0  hours a 

working d a y although they do not h a ve  set hours and if they are working a w a y from 

hom e will generally w ork longer hours. T h e y  w ork at the direction of the U K  new s desk 

in the sense that the new s desk will often identify w here they should g o  and on w h at 

topics they should focus. If th ey get their photo part w ay through the d a y then they can 
generally finish for the day.

1 6 . 1 am not in a position to say with a n y reliability how m any hours freelancers w ork, or give 

any indication of their w ork pattern. T h e  reason for this is that they w ork for them selves 

and simply provide their photos to Splash on a commission basis: they obtain an agreed 

percentage of revenue generated by a photo that is unaffected by the length of tim e that 

it has taken to take the photo. T h e y  are often secretive and do not disclose w here they 

are going. Th is is because they see them selves in competition not only with other 

freelancers, but also with staff photographers em ployed by Splash.

Q u e s tio n  5 : P le a s e  in d ic a te  to  th e  In q u iry  h o w  y o u r  p a y scaie w o r k s . T h e  In q u iry  
d o e s  n o t ne e d  to  k n o w , fo r  e x a m p le , th e  p re cise s a la rie s  o f  th e  o w n e r s . 

H o w e v e r , it d o e s  w is h  to  u n d e rs ta n d  h o w  m u c h  a p h o to g ra p h e r is paid p e r d a y , o r 

w h e th e r  th e y  a re  p a id  p e r p h o to g ra p h  th e y  file w ith  y o u . D o e s  p a y in c re a s e  as 
th e  p h o to g ra p h e r b e c o m e s  m o re  s e n io r?  Is p a y  linked to  p e rfo rm a n c e ?  T o  w h a t 

e x te n t d o  y o u r  p h o to g ra p h e r s  h a v e  a n y  fin a n c ia l a n d /o r c o m m e rc ia l in c e n tiv e  t o  

e n s u re  th a t th e  p h o to g ra p h s  th e y  file  w ith  y o u  are as in te re s tin g  I a ttra c tive  as 
p o s s ib le ?

1 7 . Splash U K  staff photographers earn a basic salary with com m ission. Staff 

photographers are also paid expen ses. Th e ir salary does not increase with seniority 

unless they cease to be photographers and m o ve  Into m anagem ent positions.

18 . Freelancers are paid only a com m ission calculated by reference to photos syndicated by 
Sp la sh . T h e y  are not paid e xp e n se s.
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Q u e s tio n  6; H o w  are y o u r  p h o to g ra p h s  s o u rc e d ?  T h e  In q u iry  a s s u m e s  th a t s o m e  

are b o u g h t fro m  p a p a r a z z i o r  o th e r fre e la n c e  p h o to g ra p h e r s , a n d  o th e rs  a re  ta k e n  

b y  p h o to g ra p h e r s  e m p lo y e d  b y  th e  a g e n c y . A r e  th e re  a n y  o th e r  s o u rc e s  o f 

p h o to g ra p h s ?

19. Photo s are sourced alm ost entirely from  staff photographers or freelancers a nyw h ere in 

the world.

20. A  small num ber of photos are sourced from m em bers o f the public. Nearly all photos 

subm itted by the public are rejected. M an y o f them  are of such poor quality as to be 

unusable. S o m e  are faked; for exam ple one w a s submitted in the U S  by som eone 

posing with lifesize cut out pictures of two celebrities. Photo s subm itted by the public 

are scrutinised carefully before they are accepted, if a photo looks g o o d  enough to be 

used , experienced staff m em bers will speak with the photographer on the phone to find 

out the story behind the photo. In this w a y they will aim to find out the circum stances in 

which the photo w a s taken.

Q u e s t io n  7 :  D o  y o u  h a ve  p o lic ie s  in place t o  e n s u re  th a t y o u r  s ta ff, c a s u a l o r  

o th e r w is e , d o  n o t e n g a g e  in illegal o r  u n e th ic a l p ra c tic e s ?  P le a s e  p ro v id e  a  c o p y  

o f  a n y  c o d e  o f  p ra c tic e  o r m a n u a l w h ic h  re g u la te s  th e  a c tivity  o f  y o u r  e m p lo y e d  

p h o to g ra p h e r s . W h a t s a n c tio n s  a re im p o s e d  if y o u r  p h o to g ra p h e rs  fail t o  a c t in 
a c c o rd a n c e  w ith  th a t c o d e ?  H o w  m a n y  tim e s  h a ve  y o u  im p o s e d  s a n c tio n s  on 

y o u r  e m p lo y e d  p h o to g ra p h e rs  o v e r  th e  last fo u r  y e a rs ?  P le a s e  g iv e  s p e c ific  

e x a m p le s . If th e re  is n o  c o d e , th e n  p le a s e  e x p la in  h o w  p h o to g ra p h e rs  a re  g iv e n  

g u id a n c e  as to  w h ic h  p h o to g ra p h s  it is a p p ro p ria te  t o  ta ke ?

2 1 . W e  are sensitive to privacy issues in the U K , which are m ore stringent than in the U S A  
w here the great majority of photos that w e  syndicate are taken. T h e  comm ercial 

pressure is on us not to cause issues for U K  publishers o f our photos. W e  do not have 

additional policies of our ovm but w e h a ve  the following procedures designed to ensure 

that privacy is respected in the U K  by our photographers.

a. T h e  P C C  C o d e  o f Practice is available on the internal Splash w ebsite. U K  em ployees 

are required by their em ploym ent contracts to observe the term s of the C o d e .

b. All photographers must agree to S p la s h ’s media distribution agreem ent at the outset, 
and further term s and conditions each and eve ry time they upload n e w  photos. T h e  

agree m ent and the terms and condition include a w arranty that the submitted content is 

original and does not infringe, violate or m isappropriate the statutory copyright or
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com m on taw rights of privacy, publicity, or moral rights of any third party or violate any 

other applicable law, rule or regulation.

c. W e  have informal m eetings and discussions with individual staff photographers at which 

issues including privacy and harassm ent issues are discussed. T h e  picture desks 

provide them with guidance on how  to appiy general principles to specific 

circum stances.

d. W e  h a ve  a process under which n e w  freelance photographers are placed on a slow 

track procedure and their photographs are checked before they are uploaded for 

distribution. In that period issues that arise are discussed and matters needing 

correction are corrected. N e w  staff photographers can go on the fast track straight 

a w a y because they are operating at the direction o f the news/picture desk.

e. W e  have a docum ent which w e call a “no shoot" list which contains the nam es of 

individuals w ho m ay not be photographed for Splash that is com m unicated to staff and 

freelance photographers on a regular basis.

f. Both staff and trusted freelance photographers have the experience to know  to 

telephone the news d e sk to identify and discuss particular issues before uploading 

photos that raise concerns in their minds.

g. Photo s are checked for objective red flags such as nudity and particular w ords in 

captions submitted by photographers and will pull photos from distribution to a hold area 

of the server to enable experienced staff to review . N o t only does this serve to protect 

subjects and Splash , it also operates as a drag on the speed with which photos are 
m ade available for syndication and thus acts as an incentive to photographers to upload 

photos that will not be pulled.

h. T h e  faces of children to be m ade available in the U K  are generally pixelated. Th e re  are 

occasions when celebrities’ children's faces are not pixelated; fo r exam ple, if a celebrity 

poses on a red carpet with his/her children w e d o  not consider it necessary or 

appropriate to pixelate the children’ s faces. W e  have to exercise Judgm ent as to 

w hether a celebrity is posing with their child.

i. T h e  new s and picture desks are looking at the business to business w ebsite all d a y  long 

and are able to identify concerns from new photos that have been uploaded and are 

able to pull the photos.
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j. Free lan ce photographers are less susceptible to being controlled by policies and 

procedures of S p la sh , T h e y  are unlikely to contact Splash in advance of taking a photo 

and indeed m ay h a ve  specifically kept their efforts to take a photo secret in an attempt 
to m axim ise their chances of taking a photo that others do not take. Accordingly the 

influence that Sp lash  can bring to bear on freelance photographers is m ore likely to be 

after the event and with a view  to future behaviour, fo r exam ple by pulling photos that 

have been taken by the freelancers.

k. W h e re  a com plaint is received about a photo the news desks are able to send an email 

alert to publishers using Splash. W e  h a ve  a system  that rem oves photos from the 

w ebsite and from sale while a complaint is being investigated.

22. N o n e  of our freelancers are dependent upon Sp lash  for their living, so a refusal by us to 

deal with them {referred to in question 1 1  as “ blacklisting") will not affect the w a y  in 

which they b ehave. T h e  k e y point with freelancers is that they have to supply photos 

that our publishers and their custom ers w ant; if they do not supply those types of photos 

their photos will not be syndicated by S p la s h . F o r  U K  publishers, this m eans that the 

photographs have to be taken in circumstances that do not offend reasonable 

expectations of privacy, and do not, am ongst other things, involve harassm ent.

23. in the last 4  years I have identified one formal disciplinary proceedings of staff 

photographers in the U K . This took place after a staff photographer left a foreign project 

w ithout approval or telling his line m anager.

Q u e s tio n  8; H o w  d o  y o u  e n s u re  th a t  th e  p h o to g ra p h s  ta k e n  b y  y o u r e m p lo y e d  
p h o to g ra p h e rs  h a ve  n o t  b e e n  ta k e n  in a p riv a te  c o n te x t, o r  ta k e n  In a s itu a tio n  

th a t  has c a u s e d  d is tre s s  o r  fe a r t o  the s u b je c t o f  th e  p h o to g ra p h ?  H o w  o fte n  d o  

y o u  re fu s e  to  p u b lis h  a p h o to g ra p h  o n  th e  g r o u n d s  th a t it w a s  ta ke n  in th e  
c o n te x t o f  h a ra s s m e n t, o r  w ith o u t re g a rd  to  p riv a c y ?

24. In addition to the procedures that I have identified under question 7 ,  the main protection

in relation to U K  staff photographers is that th ey are directed by the news desk. This 
m eans that from the outset som e circum stances are excluded by experienced Splash 

U K  m anagers, including those in which it is obvious that shots would have to be taken in 

harassing or private circum stances. W e  place reliance on the experience of our 

m an ag ers, w ho have dealt with these issues m any tim es throughout their careers, 

having previously been with publications such as O K !  M a g a zin e  and the National 
En q u ire r. .
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25. W e  have no records of how often Splash U K  has refused to publish a staff photo for 

harassm ent o r privacy reasons in the last 4  years. ! cannot recall any such occasion. 

H o w e ve r, giobally Splash periodically refuses to distribute photos for any n um b e r of 

reasons includ'ng these.

Q u e s tio n  9: Y o u r  w e b s ite , w w w .s p la s h n e w s o n lin e .c o m , e n c o u ra g e s  in d iv id u a ls  to  

u p lo a d  p h o to g ra p h s  and v id e o s , w h ic h  w ill th e n  p re s u m a b ly  re sutt In p a y m e n t. 

W h a t s te p s  d o  y o u  ta k e  to  e n s u re  th a t th e s e  h a ve  n o t be e n  ta k e n  in a p riva te  

c o n te x t, o r ta k e n  in a s itu a tio n  th a t h as c a u s e d  d is tre s s  o r fe a r  to  th e  s u b je c t o f  

th e  p h o to g ra p h ?  H o w  o fte n  d o  y o u  reject p h o to g ra p h s  fro m  m e m b e rs  o f  th e  

p u b lic  o n  th e  b a s is  th a t  it w a s  ta k e n  in th e  c o n te x t o f  h a ra s s m e n t o r  w ith o u t 

re g a rd  to  p riv a c y  (as o p p o s e d  t o  o n  th e  b a s is  th a t it is o f  lim ite d  c o m m e rc ia l 

v a lu e )?

26  ̂ A s  I recount under question 3 , nearly all photos submitted by the public are rejected. 

T h o s e  that are accepted are only accepted after the m em ber o f the public w h o has 

submitted them  has been spoken with on the telephone to find out the story behind the 

photo. Th is process helps the assessm ent as to w hether or not the photo is genuine 

and w hether or not there are privacy or other issues surrounding the photo that w ould 

lead us to conclude that w e should not syndicate the photo.

2 7 . W e  do not keep records of photos taken by the public that are rejected or the reasons 

that they have been rejected.

Q u e s tio n  1 0 : T o  w h a t e x te n t d o  y o u , o r c a n  y o u , re g u la te  th e  c o n d u c t o f  fre e la n c e  

p h o to g ra p h e rs ?

28. A s  indicated in m y  responses to questions 4 and 7 ,  our freelance contributors are 

independent contractors w ho provide photographs to Splash on a com m ission basis. 
T h e y  are highly mobile in the sen se that they can readily supply other agencies with 

photos. W e  do a sk for exclusivity o f media uploaded of a particular set, but there is 

nothing to stop a freelancer uploading media to multiple agencies.

29. T h e  result is that w e se e k to regulate the conduct of freelancers working w/ith Splash by 
co-operation and informal com m unications of our requirem ents, which them selves 

refiect the requirem ents of U K  publishers that pictures supplied do not infringe any 

rights.

Q u e s tio n  1 1 :  W h a t s a n c tio n s  are y o u  a b le  t o  im p o s e  a g a in s t in d ivid u a l 

p h o to g ra p h e rs  if y o u  d is c o v e r  th a t p h o to g ra p h s  h a ve  b e e n  ta k e n  in an
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u n a c c e p ta b le  c o n te x t?  D o  y o u  b la c k lis t in d iv id u a ls  k n o w n  t o  ta k e  p h o to s  w ith o u t 

re g a rd  t o  p riv a c y  o r  h a ra s s m e n t?  H o w  m a n y  tim e s  h a ve  y o u  im p o s e d  s a n c tio n s  

o r  b la c k lis te d  an in d ivid u a l o v e r th e  last fo u r y e a rs ?  P le a s e  g iv e  s p e c ific  

e x a m p le s .

3 0 . 1 have addressed this question under questions 7  and 10 .

Q u e s t io n  1 2 :  Y o u  w ill be a w are  o f  th e  fa m o u s ly  fa k e d  p h o to g ra p h  p u b lis h e d  in th e  

M irro r  n e w s p a p e r o f  D ia n a , P r in c e s s  o f  W a le s , k is s in g  D o d I a I F a y e d . W h a t 

m e a s u re s  a re  ta ke n  to  e n s u re  th a t a n y  p h o to  p ro v id e d  t o  y o u r  a g e n c y  b y  a 

p h o to g ra p h e r  h a s  n o t b e e n  d ig ita lly  a lte re d ?  Is d igita l alte ra tio n  o f  p h o to g ra p h s  

e v e r ju s tifie d ?

3 1. Digital e nhancem e nt of photos to adjust brightness, for exam ple or to crop a photo, is 

acceptable. Digital alteration of photos such that materially changes the subject matter 

is never acceptable. T h e re  are no autom ated w a ys of identifying photos that h a ve  been 

materially changed of which I am aw are. W e  h a ve  to guard against this by identification 

of trusted freelancers and checking of others; by the physical inspection of photos that 

are provided to us and uploaded; and by the use of contract term s identified under 

question 7 .  E v e n  photos from trusted sources that are uploaded by the photographers 

to the business to business website are reviewed by the new s desks constantly: not to 
check them  fo r alterations, but to se e  w hat photos are being m ade available. Digitally 

altered photos appear odd and catch the eye, particularly of experienced em p lo ye e s on 

the new s desks.

3 2 . 1 cannot recall any exam ple of a Splash U K  photographer submitting an altered photo to 

Sp la sh . I can recall one N e w  Y o rk  based photographer w h o submitted photos that had 

been altered. T h e  most extrem e exam ple of his alterations w as a photo of two people 

w h o w ere known to be dating w h o in the original photo w ere either side of a third 

person; the photo subm itted to us in the U S  had the third person rem oved so the tw o 

people were next to each other. T h e  photographer told us that this alteration had not 

been know n o r authorised by him and had been carried out by an assistant w h o m  he 
had fired as a  result of our complaint. W e  accepted w hat he told us and did not identify 

continuing problem s with his photos.

Q u e s tio n  1 3 : A s  n o te d  a b o v e , the In q u iry  h a s  h e a rd  fro m  a n u m b e r o f  in d iv id u a ls  

w h o  h a ve  c o m p la in e d  a b o u t th e ir  tr e a b n e n t b y  p a p a r a z z i. T h e  In q u iry  w o u ld  like 

y o u r  c o m m e n t o n  th e s e  e x a m p le s :
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a. T h e  m o th e r o f  H u g h  G r a n t ’ s  b a b y

D id  y o u r  a g e n c y  in s tru c t a n y  p h o to g ra p h e r , e m p lo y e d  o r  o th e rw is e , to  fo llo w  o r  

ta k e  p h o to g ra p h s  o f  th e  m o th e r o f  H u g h  G r a n t's  b a b y  (T in g Ia n  H o n g ) b e fo re  o r 

a fte r  th e  birth o f  h e r c h ild ?  D id  an e m p lo y e d  p h o to g ra p h e r fro m  y o u r  a g e n c y  

fo llo w  o r ta ke  p h o to g ra p h s  o f  th e  m o th e r  o f  H u g h  G r a n t ’s  b a b y  at a n y  tim e  b e fo re  

o r  a fte r  th e  birth  o f  h e r c h ild ?  W a s  an e m p lo y e d  p h o to g ra p h e r fro m  y o u r  a g e n c y  

p re s e n t o u ts id e  th e  h o m e  o f  th e  m o th e r o f  H u g h  G r a n t ’s  b a b y  in th e  firs t tw o  

w e e k s  o f  N o v e m b e r  2 0 1 1 ?  If th e  a n s w e r to  a n y  o f  th e s e  q u e s tio n s  is y e s , p lease 

e x p la in  w h y .

W e re  y o u  o ffe re d  p ic tu re s  o f  th e  m o th e r  o f  H u g h  G r a n t ’s  b a b y  b y  a n y  in d ivid u a l 

p h o to g ra p h e r?  W e re  a n y  p ic tu re s  p u rc h a s e d ?

T o  th e  b e s t o f  y o u r  knowledge, d id  a n y  n e w s p a p e r p u U is h  a n y p h o to g ra p h s  o f  th e  

m o th e r o f  H u g h  G r a n t's  b a b y  b o u g h t fro m  y o u r  a g e n c y ?  If s o , w h ic h  o n e ?

3 3 . 1 understand from m y investigations that a Splash staff photographer w a s instructed to 

attend outside the house of Tinglan H on g  on 10  N o ve m b e r 20 1 1  to take photos of 

Tinglan H o n g  and her baby. I understand that the staff photographer waited outside the 

house but left without taking any photos of Tinglan H o n g  or her baby.

34. Sp lash  U K  subsequently w a s served with a copy of the injunction dated 1 1  N o ve m b e r 

2 0 1 1  prohibiting attendance outside the house within 10 0  m etres or taking photos in 

circumstances identified in the order. N o  other attem pt has been authorised by Splash 

to take photos of Tinglan Hong or her b a b y, th ey h a ve  been added to the Splash no 

shoot list to seek to ensure that photographers do not attempt to take photos o f them , 

and Splash has given undertakings to the court in this regard.

35. Sp lash  has not been offered photos o f Tinglan Hong o r the b aby by freelancers.

36. N o  such photos w ere simdicated by Sp la sh , 

b. K a te  M c C a n n

D id  y o u r  a g e n c y  in s tru c t a n y  p h o to g ra p h e r , e m p lo y e d  o r  o th e r w is e , to  fo llo w  or 
ta k e  p h o to g ra p h s  o f  K a te  M c C a n n  o n  her re tu rn  fro m  P o rtu g a l in S e p te m b e r 

2 0 0 7?  D id  y o u r  a g e n c y  b u y  a n y  p h o to g ra p h s  o f  K a te  M c C a n n  o r her fa m ily  

d u rin g  th is  p e rio d ?  D id  a n y  n e w s p a p e r p u b lis h  a n y  p h o to g ra p h s  o f  K a te  M c C a n n  

b o u g h t fro m  y o u r  a g e n c y  in th is  p e rio d ?  D id  y o u  in q u ire  into  the c o n te x t in w h ic h
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th e  p h o to s  w e re  ta k e n ?  If s o , w h a t in y o u r  v ie w  ju s tifie d  th e  b u y in g  a n d  

p u b lic a tio n  o f  th e s e  p h o to s ?

3 7 . Splash U K  had an agreem ent with a Scandinavian syndication agent to provide a 

photographer to w ork with a journalist from a Nonwegian m ag azin e  o ve r two days and 

for that reason o u r photographer w as in the M c C a n n ’s village in S e p te m b e r 2 0 0 7 taking 

background shots of the village. T h e  Splash photographer then fou nd that the M c C a n n s  

had returned from Portugal and he w a s one o f the group of photographers on the street 

and took a photo of Kate M c C a n n  driving a w a y from her house.

38. T h e  photo taken of Ka te  M c C a n n  w a s published in the Nonwegian m ag azin e . W hilst the 

photos w ere permitted to be syndicated by Splash a w eek after publication by the 

m a g a zin e , the photos were not bought in the U K  then as they w ere too old to be of 

interest to publishers. O u r  recording system  is show ing only two sales of those photos, 

one m ade in Sw e de n  and one in G e rm a n y. W e  did not buy or receive for syndication 

any photographs of K a te  M c C a n n  or her family during that period.

39. W e  did not enquire into the context in which the photos have been taken but 1 believe 

that the buying and publication o f the photo w a s justified on the grounds that it w as 

new sw orthy, and bearing in mind that it was in the interests of the M c C a n n s  to keep the 

case public in an effort to find their daughter. O f  course, I accept that newsworthiness 
does not Justify harassm ent o r breach of privacy, but I do not believe that the Splash 

photo did so.

c. C h a rlo tte  C h u rc h

D id  y o u r  a g e n c y  in s tru c t a n y  p h o to g ra p h e r , e m p lo y e d  o r o th e rw is e , to  fo llo w  or 

ta k e  p h o to g ra p h s  up  th e  s k irt o f  C h a rlo tte  C h u r c h ?  H a s  y o u r  a g e n c y  e v e r  ta k e n  

o r  b o u g h t p h o to s  ta k e n  up  th e  s k irt o f  C h a rlo tte  C h u r c h  o r  up  th e  s k irt o f  a n y  
o th e r in d iv id u a l?  H a v e  s u c h  p h o to g ra p h s  b e e n  s o ld  to  n e w s p a p e rs ?  W h a t is th e  

Ju s tific a tio n  fo r  s u c h  p h o to g ra p h s ?

4 0 . Sp lash  did not give instructions to take photos up the skirt of Charlotte Church and did 

not receive or syndicate any such photos.

4 1 . W e  have been supplied with photographs of various celebrities revealing their 

undenwear. M any o f those photographs have been syndicated.

4 2 . T h e  issue that Splash has needed to address in relation to these types o f photos is 
w hether or not the subject intended the photo to show  w hat it did. M an y celebrities have
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a sym biotic relationship with the press and so m e  celebrities willingly reveal them selves 

as part of the [M'omotion of their im age. W h e re  it is clear that the celebrity has know ingly 

and willingly been photographed in this w a y  then w e take the view that such 
photographs are justified.

S ta te m e n t o f  T r u th

1 believe that the facts stated in this witness statem ent are true.

Signed 

Full nam e 

D ate d

G a r y  M o rg a n

1®', Fe b ru a ry 2 0 1 2
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