
For Distribution to C P s

MODI 00059391



For Distribution to C P s

i 0 THs LSV^SOhj IHQUip.X. Fi?iST FHASF

Stspheri Ssdlev

IsJradisctsrjf

' - Wild: iC/ii. ■ seirved as a :^ d fs , iro m  19^2 ia the Q^u^aa's Bangh Oivsioa of tbs H;sb
>,oyn sou fsoai SBSB as a Lord isstice of Appsal Darsng that tboe Labo sat as a lodge:art:aoe 
of tbs Eempeas Goon of Hurooo; Rigbfs aod oo the Jodnlai Goioodttee of the  PdvJ CoureoL 
Ssfem golog Of? the hs:rfch s proctned fer 2:8 pears :st the bar, ferisly lo th s  fiofd of csvh 

tfO;::, oiiioc :0V : eto-sfoeot: *: osvs heeo apposotsd a: otslthig :prQfesO:Or ;ol lew s t Ortord 
y:owers:i:ty aod feaoe motfoyied;; to sit s g f t - te s  aod to act as a madntGr. for'to& er 
loforroatios, if It Is rsoofred, I attaeb a GV. I

2. Orths coarse of way ssorkmg bte, both as atbardster sod as a p d g n  I have dad a fair asnooot 
Oi :0D!fi3Ct w-sth toe  p:rsoted:ao£i: p:-oadcast medlab C'h;osa :ss a  cooaswootator b>ft: eccaslsoaby 
as o sobject :of- eonaofenl. lo the first of these cqIss I have been barotesssd by the desire of 
mos<i of roe hroaocast foedls: tp: ioform their aodJsiaess god to  explore sem es Issoea
sfc:iG:osly. ; oa\n oot foorid the saaaae toabe :geoe:rslly tn r  . ^

reportage Is ageopa'drhfeo, with :CQosopys:oees to  which f will retoro. goth these 
geiieraNsatloos of coprse osrry oaony exceptions, I

o. oerore s go rurtoer ; shoold decfare what some will regard as ao Interest and efbert as 
mlevaot experieoee. t have oo stf|oswber of occasloos been the  sobject of press accoeots of 
soy dfedsroos mod on occasion of :myselfl:which have been biased god, da:waglo§ to  a polot 
which m:ade It orffa!rto::the;bso:ch g,iid to  lowself to igoors them, in cm  sem e nee f have had 
more rhaf? once to  go to  the press Gooiplaio^ts Cow-nrisslon, In each case the neper 
concerned :has climbed down w thoo t ao: adiudicatioe: but some of what I say below Is 
curwequemly paseo on osrect expomoce, i heve also tswoe had tô  Issoe ifbel ofooeodlegs 
■:;gam.-:t oewspapors, so eacn case i'esultlrig In a;? Irnmedi'”’.. s c .s ■•

4, IWy concerns s b o m  t m m i r y  ^  not only from my worf as a barrister (which
fnclodso tne idtle Rod Schsotbool case, hoodysfdeiand as a lodge (which mclodsd the pro- 
rlumao hignts: Act case of dedmonm^ob? sn th e  right of esarsipilsts tolpresch in the .streets.

At the risk or feeing .accused of pedamfy,,; wHI.srss "nxedla" -aS: a nlcrai ward.
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3fJd recs8t tesding csss o rB u tlsn  C B m p m c ik  A ssoaaB im  v SingBp but fracc my
vcar;K ;M 3 vmtersgd iscturer -

S. i yst oyt bsfew my :s3:bmlssm̂ ?̂ s: sndbe ld^yclry's Mmd m as Sdon s :fe:rm as posdbfe,
buM am takmg m e ffierty sf m ffectm soseM y my tbmkm^
tpess sssaes,: derbaps l coyld myde tee  paeei to  have a bdk s r  m ess dtfem: arsd patisase 
aliow bemsjse,: ss tpe  Frime pinists?; suggested m csstp  ;tp the  paTlaetaetgry imison 
spmmdtee, d smuld be sefoctMseie i  miu^atme of tbe press were to be seen as the 
p tM x im tk  rseenge fe r th e  sxpeoses SEsodeL These assaye^eetadsteithe crbis whmh tsas;Jed 
td  veur appomtment. One, Spy l i b s k \a ^ k  V M eQ -SurveSm m , fe tbe ilaekstooe becturo: 
whmP J gseo in P m m A  m im A A k r n  othep: Th& % b f  m Ojow^rwss ayorddPaODa to s e S S  
sestscSmt fet Professor Sir DavhJ: Wltiiaros, ■

ms problem

Brdam m o boast some of th e  Pest ioyesbgedve foorogism In the; world. Some papers, 
aotsbiy rhe Pyarman, haee dispJayed:great eoprage m stsedm p ep to  ths threat of relnous 
jibgatwo m o m erto  exposa serfoes wropgdolog by poblicfigures. We also haee some o t the 
most mtfpswe end foyJ-msuthed; newspapers in the world, W;hem else yroold a orajce dally 
rim toe headlJoe ''Up yoors, rbelers ' or: protest loedly abpyt: Its fmadom' tô  pybllsh 
nymmatrog storms wpch oaeo oo; news vaioe and are ofirderest oply for their salaUty?

The problem is how to  kseo tbe  pismrs sod eerb the: defb 8y dob I meanmot the tasteless, 
triyial or debaserl m atter wdlcb ills  meeb: of the tabloids and: a fair e miount of teleelstoo, and 
wkh wjifCt: -- as i Strewed ;0 rn'eyodgriieot m m e deonjpod-dpte cdsei';a free sdrlety h«;s to 
lITv/ bpt: matsrls I: wpiich has ee proper: piece ip: :S society wbleb ■ respsots: troth- :aad: recog:elses 
the ro:!s e tlsw ; m:atsr®rwhich Idsgitfro-ately Invades Indlvldya: ppyacy, yrhlsh depr2yes:a?^d 
OGPropts, or whieb is simply mendaelDos, :

r Pave siogiod oot these three vises ff do not believe: that a imsponslbie |ppmaifSt wooid osil 
tbero anythiog eise} because they occopy three: distinct legal tetegpfles,: An fiepitimste 
mvosmn of prwacy ss now, by virtoe oh the Hpmao Rights P o t o Idsdsiahte elyfl wrong. 
Publishing matter whloh t8n:ds;:to deprays :and corropt Its :m:3ders Is: a orimlnai offenos, 
thoyg:i >w:e vv.noss prunilses ere heevsly contested and whicn is rurw rarefy o:rose-cuted, 
drmply lying ~ a:rgoably the om£t::morally repm:hg:nslble Of the thre-e ~ ca:rdss neithef ciyll por 
erimmei penalties: yet It Is possible/at present withoot fear :of rsdress;, to  publish ontrpths 
which, although neitheriilbelloos por Invasiye of priyacp can ri:o sedoos personal or pabiic 
harm. :  ̂ '

Pabisshed in ksbm  and Spanks {Cdk  201 Ih
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9. Ihelsw : ;is RM Gmsicompetem::;g?!il s:hoiid tr? to  he:. Bat ir has "certain ohisgshsns ip 
Citsees whhG epsogs a®d devefep ©yet hsite. Ths development oha cMHaw :of drkact as 3 

protectiefvless: against the  stale thae  a p m s t the meda^ Is a- prime mocfem examp;te. The 
iaiXS’Xt ij: the crnoasav tasv of; ehseeGsSp is ersethej'. And I 'veQijtd :argue that the lawh' 
ahsteetm e froet the regebtloe e t imth-tsihpg, despite the temptat:fee, offered la psrtfcelsr 
ay htses law, doth pernelpisd: seh wholesstne;, 'if these Is one prospect worse than ao 
ooibPdJed power to distort or disregard facts. It Is that of a stste  eotlW, vrhether 0 egoW of 
hw (except where tasewpecifk facts have to; he or a !olosstr¥ ;of tfisth, :beiog:f5anded 
the power to  d;ec8rmme:bmd;lpgiy what Is true :aod whet is false. Suf this la o o t the same 
thing as tolerating puhllc rheodaeltp, ■:

10:, I will not speed tirne on the Press: Com;pldlnts CG:mmwslos. It Is widelv end nghtiv regarded 
cs e :hodv lacdng doth percepPhle lhdep:e;ndes€e and any owrtdwhils disciplinary power 
over those paperi whioh Ehooss to :sndsCtlbe to  It, (Even If It dad heeolsefeed of the series of 
scandals which haveihrought this fpeelry :;:n;to being, the AGCcordd have;:done nothmg osehrl 
a:bo:ut t:hern. The reason why It :Cap claim;; so roany ;medlated ;settl8ments ;ls that Its: powers 
are so modest t:hat cooislainaots have to  ssttle fom/ery little, :

11, Ofcomos of conrse PptO:3 iKsnser and a regulator, maelhg any idea oflslrnple assimilation of 
the ccwttoi of prlntond: broadpapt rn:ed:ia Inapt fe r in e  presenb although eventual legislation 
conld bring tden:r tOge:ther, This sohmission assomes tlist, fer thiS: and other reasons, the 
Inpolty will be ooncentretmg:On toe w;dtten media alone, :

A nw-dest proposal :

12. Reg:u:i3tlo5t Is not licensing, des;p:lte £ditor?3:i alhempts to  conflate the tw o, The:re is no 
tenabie :c:ass for prior ce:bsorship,:hewspepe;r:s and- h;rsabcasters: sdooid continue to :have the 
responsihlihy, prefersbsy with com pstent legal ;advlce, for d:sciding wbet to pudilisb. But If 
they decide to  publish andihe^danmed, then: some fQ̂ -ra of meaolnglui -csodemnatlar!; ought 
to  be avalisbis, Slvsn the  extent of fustifled and neosssary regolallon in: Ot;he;r lev parts of 
our socisty ithere  Is nothing egregious:In Ibe ootfen that this sbocM be dons :by an 
iodepensent statutory regrrlatoo:; It Is the ;rsw;dia; who in this respect are our of step with 
society, : ;

12. Regulation need not he a one-way stregh As i sogiested in nry Bl3C:kstone iecturs in; 2006, 
;f ego lets nrs offers e haianced resolution of the (so lari ;lntra£table p:rohlem of f5o:w tb avoid 
awards of wiodfali damages tbi ciairnants wirhont making the pohllcatlon: of iiheis or 
inv3s:lons of privacy a simple cost-benefit evercise for an aggressive ncwspeper. There can 
be a sensibie trsde-off :petween the iimitation o f  damages to a level com;;mensurats with 
personal ln|ury awards and & 0 s m e  of the  publisher, wirero fhe viDlation Isas Iseon
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ssiiberaM^^' committed for g s in , t o s :  zm M im i regylatorv penalty. Torn wHi be so mbafever 
ths evemosi impact ot tfie Jacksoii revlewiGo conditioosifeo agrgemontt.

14, WP3t i -m u la  thetefare  csmmmsd lor ooosb-gratfoii isym ootiiog,; tbs rnttiog op or a 
srstctory pr'ioteo P'fSOia reguiietoy goverosd by rsiss 3otbo;5issdt;>y Patbemerit artdoiesigned 
■;.Q 'sr5sS|.i(0 a Ti:i! lOpijioitof jaij rstitor tpati aidvorsarisi, procsders, Sccb apsi'oeedijee ieiil .pis?m 
:.!'is ; espGesitsepj l-sr to s : ioitiatbao cmb cors-dyet of arc otpuiry OO; tb* li^ggciiator ralHst tbso 
the coosplainsot but m i  affocitho  respoodeut a right to fyil rioticecsMmisciosore and a 
bgbf i-j be Sfoajd Oi e'res'y stage. iudiCsai; roulesu shotilc: b-e avaliabis: tadters 2 toiles’s: of dus 
process i  credsbiy allegsd. ;

15, The staadards by mhicb the r$g::itor U reouired to judge media coodoct could perfectly
tyeb bo those set out do the: PCCfs cads |a t pressat 3 poignaot lostaoce Of the  tdmlrpb: of 
booe over experlesco, bet dtarfeedly better as a t s m p is ts  tden cifdonfs verbose oodsK : 
return to tb ls  la paragraph SO below. i

16, The ariticsl elemsirt of a; statutceyiregislator will be Its powers, If tbese sidspiy repikate those
of the PCC they wllhoot be worthwoactlog. Sot they mu;st epoally oot be sdob as to e h i  tbo 
espresslop 0? Isilfimate news aiod views, however sm pa puke or hs%y The sokti 00. 1 would 
ssggesl., Is uot prpscriptlod hot Irwlgilahon. Thê  regulator needs as Its primary tool an 
onGapped power to  impose floes. Uncapped Ig of .course, srot smllmlteb;; a Ihra must be 
taborsd'tu tbs gravbymf the offence, and: oreans of The ofmoder.jiegulatory penalhes sbouid 
secordiogly be open to  appeal or revigw If they go beyopp lor fbr thab matter fell befovrta 
feir rsbgo, :Fmes,: Of coursoTwili go to pubikfuods: the regulatorfe budget cannot dossod on 
theor fenny way. ; :

1?, A reguferor will need powers To dispose summarily of complaints which are merely 
querolous :pt vfedkdye, as well as of those which, boweyer ursderstandahte, am seeKlng, to  
penailso fair comment or rssponsihte lournallsm. There Is n© reason why a publisher should 

....... hemxpectstiTo speod tIms and resources on  a com plafetthat fe goingbowher^^^^........................

Id,: fhere:is ne aeed forThe soPlect-tnattsr of a complalnf to  be pigeonholed by legal categom—- 
privscy. Heel and; so forth, i o r  is;there any reason why cluil rights of odilon shauld bê  traded 
oft aggfest the regufatabs Investlgstlsn: of a co:mpialat. On tb s  contfary, the  tanahlllty ;pr 
uptofiabllity of any pending civfeclafe^ Is irely to  hscome ol&ar in the course of a: regulatory 
uwestigatkn, mablng litigation an anllkeiy sequel, :£p:Ually, however,; there ;may he ;cases 
whore court a chon has to  precede a refereoce to  th e  regulator, Irr that eceot regulation 
ahofed follow the low, iilsewlss,; If what tbs :reguI2torT; investigafIon sstahllsbss Is an 
omn-:fi5'lable uwasfen of privacy or a ll:he;ife:u;s rrnt;r;uth, If ought; not to ba ;op:e;o tp: tbs; 
regulator ro owmlss the  cornpunot: ; ^

19:. hfore prohlema:hcal will ;bs oases Ip vyhlch; publication of a; possibly; untrue o:latemeo:t Is 
dofepded; on grounds of respo;r::slbl£ lournalism;; b;ot It Is arguable that a spedollst and 
;:prp-ertw| :reg;ufetor Is at least as well placedras o court tcde€lde:5u;ch a;rnwsMnn. A:prlnclpfe
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of pricjfity will sccordlog^p be fieabed to  pfsveot tbe same ?ssoe from beiog decked tvrsoe, 
s od possibsy ;ncO:OsisleniJ|;  ̂i o eo'-ordf0;at» toryfos,:

2d. o;s i !k;vs suggesigd sbova sod ;jf:i ;'T?y ossay d hs rsghbox; yoovoy to-sre- d-oa chase's bytwseo tbs 
Tuooaieeotaidy pt Peopled: eotmaooeof.tB;: be tosb tbe trotH aoortbePbsePce of aoy saBcfIco 
5gam«f powerdi; pybbc o rp o s  eebiob de t a  tbem. The first olaass a f W e  ?€C$  reds ssys: 
" i be Tress roysl rake: care pof tdrpubbshoeaecatate, relsisamag ar distorted ioforr03t;i<3O,..’T 
There is .no reason why the: medis .sbotrid not eGntlnoe p :  pncent Sbfe abjigatton, acr 
Tberelafs sshy ihe  .rsgelai'erwrrentit sbduy wdf: rndode b. Sot. a oufmITwit be needed wfbicb 
dfStwgaiabes taiashoeds wbrtn do pofebcer perspaal barm frp:rn .;paop.sepeeada;i ontroths 
and sfeppy jenmalism. ;

0 1 .. Perhaps tbe rn;ost drifkuh. p:U&sttan:p wbo snoold- be.sodjeci ta..reguladsn. Tberdsby. s:nnted 
media are the obvipps caPdldates;: but Imw shoot periodicals -  weehijes, foobthlies, annoals; 
i'S:0W about :booh5r how, abooe alb;iahoot theTnteraet?

22. hohody yet knows how t o  contrdhwbat is put on the intom sp even tbo:Ugh soots of It is 
lihsllops asd s good deal of b warmpt be free, Bot the problem,; although it reaurrss 
intsrpatippai copperatioo, is st:Ofppsoiubis:, end the present;:wa;nl of a soiofloo;cannot be an 
sacose for doing, notbing mesowblis; shoot.tbie -rnpinsfrearn media:.

23, As to rrerenaalostream media, alrange otsol.otlons Is dos:.slhle. Cfr’se is bo 5et;:C::iteria hyrwhich
the regolator Is to: list those medio which It will soperoiae. The prohieor with this is net only 
that whatever list JS: drawn op Wdi oreate cpntroversy arsd loo;k 3:rhitrary, hut that; media 
vrhkh are n o t listed telii instaoily heeospe vehicles for w:b.at the mainstream ;rmw hods it too 
hshyto p:u:bjish. ;

24. rtnother solufloe is ts  reccgbiseThat publicati:o:b can fake an i:bfibite varlery of forms and to 
give :the regulator a rs;mlt which ellows it to irwestlgate any written puhllcatlon within; the

........United ■ itinidrtm..: Titis,, i onesptj. v t i  odd attotfee ri tier to  th e  :ph3;ia;nx: of. wor des already. fee log
smell and otters courageous puhllsbers, not least because them;,ao;tegpnists :a:re likely to  use 
any legal we up om at their disposal The ansyver has to be caotlon and good sense on the 
regolatojfs pert: fo dacldtng whet; ccrtrplatnfs to  take up, a:nd In pertlouiar e deternsinafiors 
rmt to show regulatlors to becom;® the condrict o t coo:trovsmy fey other means.

25, Attempts to  enact an eriforceaple : right: of reply  ̂ have foundersd irr otfier demesratic 
countries. The reaspns::bave not ;siw.sys ;been respectable, bet; for my pa:rt I would accept 
th a t there: :i:s something unwholesome shoot a newspaper having; to  nrfot o;nder eforess 
sofnelidts:g w:b;:eh It doss:not: accept. Tbs 3o;lotlon, how:everj Is not profelematlcal;; the press 
sboold renraln Tree to  refuse to;:;p«felsh .a regufred correction or retraction folidw:lng .an 
odverse: adludicatior^, hpfof It does:5o any regulatory: fine should rise :stsepiy.
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^cmciumon

lb . itm  isregoiRg iS 3 Josg wag Trom; g cog^plets scheme. It is designed slcnpig to :Sygi<gst thec 
these Is now a powefCul cesedco iitdessodeet stato^^ regolatiofgstthd maiastreaso mshls; 
th a t regolatsoe can m w e  a nowsher sf  nsohtefns: fs~ wMoh oshhef Im gatm n m r  sold 
regyistioo fs pcoviog aoeguate- ged tdat ;t can be dooe faldy aod effsetwslg withoot eithos 
ik:8:osing- the ptess os givlog the  segolator aotssoogciv of the treth.

Stephen Sedtag 

C lo isters 

Temple 
Octoha? s o il
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