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Index on Censorship is one o f the world’s leading freedom o f expression organisations, 
celebrating its 40th anniversary this year. It is a unique NGO in the free speech field: not 
only campaigning for freedom o f expression both at home and abroad, but providing a 
forum on its website and in its award-winning magazine for reporting, analysing and 
discussing the latest developments for freedom o f speech. We are proud to count 
among our supporters, campaigners and editorial contributors some o f the world’s finest 
writers and bravest voices. Index’s Chief Executive John Kam pfner will submit 
evidence to the Leveson Inquiry on 24 January.

In this submission, we will:

Identify the current situation for UK media and free expression

Detail our work on free speech laws, and identify laws pertaining to free speech

Examine advantages and pitfalls of press models in European nations

We will outline areas for proposals for reform in the following areas:

Legislative change

Practices of the press regulator

Corporate governance and editorial management

Mediation and alternative dispute resolution

We will contend that statutory regulation of UK press is unnecessary and would 
endanger free expression

Introduction
In d e x  on  C e n s o rs h ip  ha s  led  o n e  o f th e  w o r ld ’s m o s t s u c c e s s fu l c iv il s o c ie ty  c a m p a ig n s  
o f re c e n t ye a rs : th e  re fo rm  o f th e  E n g lish  libe l law . A lo n g  w ith  o u r  p a rtn e rs  in th e  L ib e l 
R e fo rm  C a m p a ig n ^  w e  h a ve  s u c c e e d e d  in w in n in g  c ro s s -p a rty  s u p p o rt, tra n s fo rm in g  a 
lon g  n e g le c te d  ch ill on  fre e  s p e e c h  in to  a m a tte r  o f b o th  n a tio n a l a n d  in te rn a tio n a l 
co n ce rn .

Index, a lo n g  w ith  E n g lish  P E N , h a s  b e e n  a t th e  fo re fro n t o f re s e a rc h  in to  A lte rn a tiv e  
D is p u te  R e so lu tio n , w h ic h  p ro v id e s  in e x p e n s iv e  a n d  e q u ita b le  a c c e s s  to  ju s t ic e  in 
d is p u te s  b e tw e e n  th e  p re s s  a n d  p r iv a te  p e rso n s .

O u r in te rn a tio n a l c a m p a ig n s  a n d  a d v o c a c y  in Iran, B e la ru s , T u n is ia  a n d  A z e rb a ija n  
h a ve  k e p t fre e  e x p re s s io n  in th e  p u b lic  eye , p u t p re s s u re  on  w e s te rn  g o v e rn m e n ts  a n d  
b u s in e s s e s  to  c h a n g e  th e ir  p o lic y  a n d  p u s h e d  fo r  th e  re le a s e  o f p o lit ic a l p r is o n e rs . W e

' Libel Reform Campaign -  http://www.libelreform.org/

MODI 00055677

http://www.libelreform.org/


For Distribution to CPs

Index on Censorship submission to the Leveson Inquiry, January 2012

in te rv e n e  re g u la r ly  in in te rn a tio n a l c o u rt c a s e s  w h e re  w e  b e lie v e  fre e d o m  o f e x p re s s io n  
is a t risk . W e  a re  g u id e d  b y  th e  p r in c ip le  th a t th e  r ig h t to  fre e  s p e e c h  m u s t be  p ro te c te d , 
a w a re  th a t a t t im e s  o f c r is is  it is o fte n  th e  f irs t  r ig h t to  be  c u rta ile d . In d e x  on  
C e n s o rs h ip ’s w o rk  a ls o  in v o lv e s  s c ru tin y  o f la w s  a n d  re g u la tio n  in d e m o c ra t ic  s ta te s . In 
th is  s u b m is s io n  w e  w ill e x a m in e  h o w  d if fe re n t EU  m e m b e r s ta te s  w o rk in g  u n d e r th e  
E u ro p e a n  C o n v e n tio n  o f H u m a n  R ig h ts  re g u la te  th e ir  m e d ia .

O u r b r ie f is w id e  b e c a u s e  fre e d o m  o f e x p re s s io n  ha s  th e  b ro a d e s t s c o p e  o f a n y  h u m a n  
righ t, fro m  th e  r ig h t o f a n y  c it iz e n  to  s p e a k  th e ir  m in d  fre e ly , to  d is s e n t o r  o ffe n d , to  th e  
r ig h t o f a  n e w s p a p e r e d ito r  to  e x p o s e  c o rru p tio n  in th e  p a g e s  o f h is  o r h e r p u b lic a tio n . 
F re e  e x p re s s io n  is fu n d a m e n ta l to  th e  e n jo y m e n t o f a ll r ig h ts  and , a s  su ch , w h ile  it m u s t 
ta k e  its p la c e  a lo n g s id e  th e  re s t o f h u m a n  r ig h ts  in in te rn a tio n a l law , its p ro te c tio n  is 
p a ra m o u n t fo r  th e  p re s e rv a tio n  o f an  o p e n  so c ie ty .

T h is  In q u iry  w a s  tr ig g e re d  b y  p u b lic  re v u ls io n  a t re v e la t io n s  o f p h o n e -h a c k in g  p ra c tic e s  
a t th e  N e w s  o f th e  W o rld , in p a r t ic u la r  th e  h a c k in g  o f th e  m o b ile  p h o n e  o f M illy  D e w ie r.

W e  s h a re  th a t re v u ls io n . In d e x  on  C e n s o rs h ip  h a s  p u b lis h e d  m a n y  c r it ic a l a r t ic le s  a b o u t 
h a c k in g  a n d  th e  c o s y  re la tio n s  b e tw e e n  th e  p re ss , p o lic e  a n d  p o lit ic ia n s  th a t a re  b e in g  
e x a m in e d  b y  th is  Inqu iry ; s o m e  o f th e s e  a r t ic le s  w e re  p u b lis h e d  a s  fa r  b a c k  as  
S e p te m b e r 2 0 1 0 , b e fo re  th e  fu ll e x te n t o f th e  s c a n d a l b e c a m e  kn o w n . W e  re c o g n is e d  a t 
an  e a r ly  s ta g e  th a t p h o n e  h a c k in g  w o u ld  b r in g  th e  issu e  o f p re s s  e th ics , a n d  by  
e x te n s io n  p re s s  fre e d o m , to  th e  fo re . In d e x  w e lc o m e s  th e  Inqu iry , a n d  w e  b e lie v e  th e re  
is no  c o n flic t b e tw e e n  g o o d  jo u rn a lis m  a n d  fre e  e x p re s s io n .

In d e x  c o n d e m n s  th e  in d u s tr ia l-s c a le  h a c k in g  th a t to o k  p la c e  a t th e  N e w s  o f th e  W o rld , 
a n d  s y m p a th is e s  w ith  th o s e  w h o  h a ve  s u ffe re d  u n ju s tif ie d  in tru s io n . A t its bes t, th e  
B rit ish  p o p u la r  p re s s  is e n e rg e tic , v ib ra n t a n d  u n a fra id  o f ta k in g  on  c o rru p tio n , s c a n d a l 
a n d  w ro n g d o in g . A t its w o rs t, th e  p re s s  u se  ille g a l p ra c tic e s  in s itu a tio n s  w h e re  th e y  
c o u ld  n o t be  ju s tif ie d  by  a n y  p ro p e r te s t o f p u b lic  in te re s t.

T h e  In q u iry  p ro v id e s  an  o p p o rtu n ity  fo r  us  to  re -e x a m in e  th e  p re s s  a n d  its re la tio n s h ip  
w ith  s o c ie ty . In d e x  on  C e n s o rs h ip  w e lc o m e s  th is . T h e re  h a v e  b e e n  in s ig h ts  in to  
n e w s ro o m  c u ltu re  a s  w e ll a s  te s tim o n y  o f w h a t it is like  to  be  an  o b je c t o f p re s s  in te re s t 
a n d  in tru s io n .

In d e x ’s a d v o c a c y  a b ro a d  g iv e s  th e  o rg a n is a tio n  e x c e lle n t in s ig h ts  in to  th e  d iffe r in g  
m o d e ls  o f p re s s  a n d  m e d ia  re g u la tio n  th ro u g h o u t th e  w o rld . In th is  s u b m is s io n  w e  w ill 
p o in t to  d if fe re n t p re ss  m o d e ls  in E u ro p e a n  U n io n  m e m b e r s ta te s , h ig h lig h tin g  th e  
p o te n tia l p it fa lls  th a t co u ld  be  e n c o u n te re d  in th e  fo rm u la tio n  o f a n y  n e w  s e t o f 
s ta n d a rd s  (w h e th e r lega l, s ta tu to ry  o r  v o lu n ta ry ).
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Free expression and press freedom
A n y  p ro p o s a l b y  th e  L e ve so n  In q u iry  th a t w o u ld  c u rb  fre e d o m  o f th e  p re s s  in th e  n a m e  
o f p ro te c tin g  th e  p r iv a c y  o f th e  in d iv id u a l m u s t a ls o  c o n s id e r  th e  b ro a d e r im p a c t on  th e  
p u b lic ’s r ig h t to  fre e  e x p re s s io n .

W h ile  it h a s  long  be e n  re c o g n is e d  th a t s a fe g u a rd in g  p re s s  fre e d o m  is c ru c ia l to  
d e m o c ra c y , th e  re v o lu tio n  in p u b lis h in g  a n d  th e  p u b lic 's  in c re a s e d  a c c e s s  to  in fo rm a tio n  
h a ve  tra n s fo rm e d  th e  tra d it io n a l te r r ito ry  o f jo u rn a lis m .

R e p o rtin g  is no  lo n g e r th e  e x c lu s iv e  p re s e rv e  o f th e  m a in s tre a m  b u t a ls o  o f in d e p e n d e n t 
b lo g g e rs  a n d  w h is t le b lo w in g  s ites .

In re c e n t ye a rs , w e  h a ve  s e e n  o rg a n is a tio n s  a n d  in d iv id u a ls  o u ts id e  th e  tra d it io n a l p re s s  
b re a k  s to rie s . T h e  b lo g g e r G u id o  F a w ke s , fo r  e x a m p le , u n e a rth e d  th e  s to ry  o f G o rd o n  
B ro w n  a id e  D a m ia n  M c B r id e ’s e m a ils  d is c u s s in g  “s m e a r in g ” C o n s e rv a tiv e  p o lit ic ia n s , 
w h ile  w h is t le b lo w in g  s ite  W ik ile a k s  p u b lis h e d  s c o o p s  fro m  th e  d u b io u s  p ra c tic e s  o f 
Ic e la n d ic  b a n k  K a u p th in g  to  th e  c o n tro v e rs ia l “ C a b le g a te ” d o c u m e n ts  -  th e  la tte r  in 
p a r tn e rs h ip  w ith  th e  n e w s  m e d ia . T h e  tra d it io n a l m o d e l o f n e w s  g a th e r in g  s till e x is ts , 
b u t in c re a s in g ly , a n d  p a rt ic u la r ly  a t loca l leve l, b lo g s  a n d  m ic ro s ite s  p e rfo rm  th is  
fu n c tio n .

T h e  d iv id e  b e tw e e n  n e w s  g a th e re rs  a n d  n e w s  c o n s u m e rs  is in c re a s in g ly  b lu rre d . T o  
th a t e x te n t, a n y  d is c u s s io n  o f p re s s  re g u la tio n  m u s t ta k e  in to  a c c o u n t th e  in c re a s in g ly  
d iv e rs e  n a tu re  o f m ed ia .

W h ile  th e  In q u iry  c o n s id e rs  h o w  b e s t to  a d d re s s  a n y  fa ilin g s  o f th e  p re s s  to  a d h e re  to  
e th ic a l s ta n d a rd s , it n e e d s  to  s im u lta n e o u s ly  h a ve  re g a rd  fo r  th e  w id e r  re p e rc u s s io n s  o f 
its c o n c lu s io n s  a n d  th e  p o te n tia l im p a c t on  a n y  c it iz e n  w h o  s e e k s  to  e x p o s e  o r  p u b lis h  a 
m a tte r  in th e  p u b lic  in te res t.

International impact
W e  u rg e  th e  In q u iry  to  be  m in d fu l o f th e  g lo b a l re p e rc u s s io n s  its re c o m m e n d a tio n s  w ill 
ha ve . D e c a d e s  o f w o rk in g  on  th e  g ro u n d  in te rn a tio n a lly  h a ve  s h o w n  us th e  im p a c t th a t 
U K  la w s  a n d  p ra c tic e s  ca n  h a ve  in th e  re s t o f th e  w o rld . F o r e x a m p le  w h ile  b la s p h e m y  
w a s  s till on  B rit ish  b o o ks  it w a s  d if f ic u lt fo r  th e  U K  to  c a m p a ig n  fo r  th e  a b o lit io n  o f 
b la s p h e m y  le g is la t io n  e ls e w h e re ; w h e n  s e d itio u s  a n d  c r im in a l libe l w e re  s till o ffe n c e s  
B rita in  c o u ld n ’t ca ll fo r  th e ir  re m o v a l in o th e r  ju r is d ic t io n s  w ith o u t b e in g  a c c u s e d  o f 
d o u b le  s ta n d a rd s .
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B e a s s u re d  th a t a n y  m o v e  to w a rd s  a sy s te m  o f g re a te r  o v e rs ig h t a n d  c o n tro l o f 
jo u rn a lis ts  w ill be  s e ize d  u p o n  b y  n o n -d e m o c ra tic  s ta te s  to  ju s t ify  th e ir  o w n  p o lic ie s . 
W h e n  th e  B rit ish  g o v e rn m e n t c o n s id e re d  im p o s in g  re s tr ic t io n s  on  s o c ia l n e tw o rk s  
d u r in g  th e  s u m m e r 2011 rio ts , C h ina^  a n d  Iran^ c a s t th e  s u g g e s tio n  a s  a v in d ic a tio n  o f 
th e ir  o w n  c e n s o r io u s  c u ltu re s . A  c o m m e n ta ry  b y  C h in a ’s X in h u a  n e w s  a g e n c y  no te d : 
'W e  m a y  w o n d e r  w h y  w e s te rn  le a d e rs , on  th e  o n e  ha nd , te n d  to  in d is c r im in a te ly  a c c u s e  
o th e r  n a tio n s  o f m o n ito rin g , b u t on  th e  o th e r ta k e  fo r  g ra n te d  th e ir  s te p s  to  m o n ito r  a n d  
c o n tro l th e  In te rn e t [...] F o r th e  b e n e fit  o f th e  g e n e ra l p u b lic , p ro p e r w e b -m o n ito r in g  is 
le g it im a te  a n d  n e c e s s a ry ."

Weaknesses o f UK journalism
B rit ish  jo u rn a lis m  is g u ilty  o f s o m e  c r im e s  a n d  m a n y  m is d e m e a n o u rs . T h e  p h o n e  
h a c k in g  s c a n d a l is bu t th e  la tes t, if m o s t e g re g io u s , e x a m p le  o f b a d  p ra c tice .

B u t th e re  is a n o th e r  p ro b le m , p o te n t ia lly  th e  b ig g e s t o f a ll: th e  w e a k n e s s  o f th e  
p ro fe s s io n . It ca n  be  a rg u e d  th a t m a n y  p u b lic a tio n s  fa il in th e  m o s t b a s ic  ta s k  o f 
jo u rn a lis m  -  to  fe r re t o u t in fo rm a tio n  th a t th o s e  w ith  p o w e r w is h  to  h ide .

A s  J o h n  K a m p fn e r to ld  th e  In q u iry  s e m in a r  in O c to b e r: “ L o o k  b a c k  o v e r th e  b ig  n e w s  
s to r ie s  o v e r  th e  p a s t d e c a d e  -  fro m  w e a p o n s  o f m a s s  d e s tru c tio n  to  th e  b a n k s  to  m u ch  
m o re  b e s id e s  -  a n d  a s k  y o u rs e lf: h a ve  th e  m e d ia  fo u n d  o u t to o  m u ch  o r  to o  litt le ?  A re  
n e w s p a p e rs  re a lly  s ta ffe d  b y  fe ra l b e a s ts  o r by  s o m e tim e s  la z y  a n d  o fte n  p lia n t h a c k s  
a ll to o  e a g e r  to  a c c e p t th e  line  o f th o s e  in a u th o r ity ? ” '̂

F o r y e a rs  th e  F o u rth  E s ta te  h a s  a b d ic a te d  its re s p o n s ib ility  to  s p e a k  tru th  to  pow er. 
J o u rn a lis ts  to o  o fte n  s w a llo w  sp in , re g u rg ita t in g  in fo rm a tio n  th a t b e n e fits  th e ir  so u rce s . 
W h ile  c o m m e n ta ry  ca n  d e s c e n d  in to  h y s te r ia  a n d  h y p e rb o le , n e w s  g a th e r in g  has 
m o v e d  in th e  d ire c tio n  o f c o n fo rm ity .

In s p o rts  jo u rn a lis m , th e  b a c k  p a g e s  o f n e w s p a p e rs  a re  fu ll o f  s to r ie s  a b o u t p o s s ib le  
fo o tb a ll tra n s fe rs , c o u rte s y  o f a g e n ts  o r  p la y e rs  w h o  s e e k  to  ra m p  up  th e ir  s a le  p r ic e  o r 
p u t p re s s u re  on  c lu bs . T h e  jo u rn a lis ts  a re  u s e fu l c o n d u its  in th is  a u c tio n  p ro ce ss .

In b u s in e s s  jo u rn a lis m , re p o rte rs  a re  p e rfe c t ly  p re p a re d  to  f ly  a  k ite  fo r  a  p a rtic u la r 
c o m p a n y  in te rm s  o f p o s s ib le  ta k e -o v e rs , w ith  s to r ie s  th a t m o v e  m a rk e ts  (a m u rk y

 ̂“Squelching social media after riots a dangerous idea”, Rebecca MacKinnon, CNN, 15 August 2011 -  
httD://edition.cnn.com/2011/OPINION/08/12/mackinnon. internet.britain/index.html 
“̂Iran urges UK to restrain police”. Press TV, 9 August 2011 -  httpV/www.Dresstv.ir/detail/l 93030.html 
“Defending Freedom of Expression”, presentation by John Kampfner to Leveson Inquiry Seminar 3: Supporting a free press and 

high standards -  Approaches to Regulation, 12 October 2011 - http_://wwwJe_yjspnĵ ^̂  
.5.9.nJ.?.QL4lP.l9Msi.?PJJiJJiPre_sjntaJion_;by-J_ghn_;Kaĵ ^^
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re la t io n s h ip  e v e n  w h e re , a s  in th e  v a s t m a jo r ity  o f ca se s , no  fin a n c ia l b e n e fit is 
in vo lve d ).

In e n te r ta in m e n t a n d  c e le b r ity  jo u rn a lis m , s to r ie s  a re  o fte n  g a rn e re d  n o t th ro u g h  
re p o rtin g , b u t th ro u g h  d e a ls  s tru c k  b e tw e e n  s ta rs  a n d  th e ir  P R  p e o p le  a n d  a g e n ts .

In p o lit ic a l jo u rn a lis m , th e  in te rd e p e n d e n c y  is m o s t in v id io u s  a n d  o b v io u s . S o m e  lo b b y  
c o rre s p o n d e n ts  h a v e  b e c o m e  s te n o g ra p h e rs  to  pow er^ . W h e n  a m in is te r  o r  s p o k e s m a n  
te le p h o n e s , th e y  ta k e  it d o w n  a n d  re p ro d u c e . T h e  m o re  fa ith fu l th e  e n d  p ro d u c t is to  th e  
c a lle r 's  in ten t, th e  m o re  like ly  th e  jo u rn a lis t  w ill re c e iv e  a s to ry  in th e  fu tu re . A ll s id e s  g e t 
w h a t th e y  w a n t. T h e  lab e l "e x c lu s iv e "  is fa ir, te c h n ic a lly , in th a t n o b o d y  e ls e  h a s  th e  
s to ry , b u t th e s e  a re  no t s c o o p s  in th e  s e n s e  th a t th e  te rm  w a s  o r ig in a lly  in te n d e d . T h is  
is n o t in tre p id  re p o rtin g  o r  d ig g in g , b u t s e rv ic e s  re n d e re d  in re tu rn  fo r  a c ce ss .

Risk aversion
P ro p e r jo u rn a lis t ic  in q u iry  is an  in c re a s in g ly  d if f ic u lt e n d e a v o u r in th is  c o u n try  a n d  
fu r th e r  a fie ld . W e  a re  p le a s e d  th a t th e  In q u iry  h a s  c h o s e n  to  in c lu d e  th e  e c o n o m ic s  o f 
jo u rn a lis m  w ith in  its rem it. T h e  e c o n o m ic s  m ilita te  a g a in s t in v e s tig a tiv e  jo u rn a lis m , a n d  
o th e r  fo rm s  o f h ig h -v a lu e  jo u rn a lis m . A  fo re n s ic  te a m  ca n  ta k e  m o n th s  b e a v e r in g  a w a y  
a n d  th e n  e n d  up  w ith  n o th in g . E d ito rs  w o rry  a b o u t ju s tify in g  th e ir  in v e s tm e n t to  th e ir  
m a n a g in g  e d ito rs  and  f in a n c e  d ire c to rs . A d m in is tra to rs  w a n t in s ta n t re tu rn s . B u t 
e c o n o m ic s  is n o t th e  o n ly  re a s o n  fo r  th e  d e c lin e  o f in v e s tig a tiv e  jo u rn a lis m . R e p o rte rs  
re w rite  p re s s  re le a s e s  m a in ly  b e c a u s e  th e y  a re  re q u ire d  to  fill p a g e  a fte r  pa ge ; b u t th e y  
d o  so  a ls o  o u t o f th e  d e s ire  fo r  an  e a s y  life. R is k  ta k in g , in th e  c o rre c t s e n s e  o f th e  te rm , 
is n o t e n c o u ra g e d  e n o u g h . B y th a t w e  m e a n  a c a re fu l r is k  a s s e s s m e n t, w ith  lin e s  o f 
re s p o n s ib ility  a n d  a c c o u n ta b ility  c le a r.

S o m e  ho ld  o u t th e  B B C  a s  th e  m o d e l to  fo llo w , in te rm s  o f b o th  in te rn a l re g u la tio n  an d  
th e  c u ltu re  o f jo u rn a lis m . N a tu ra lly , th e re  is a h u g e  a m o u n t to  c o m m e n d , p a r t ic u la r ly  th e  
re lia b ility  o f in fo rm a tio n  a n d  th e  a s p ira t io n  to  b a la n c e  a n d  o b je c tiv ity  in n e w s  re p o rtin g . 
B u t th e re  is a f l ip  s ide , a  c u ltu re  o f c a u tio n  th a t d is c o u ra g e s  o rig in a l s to ry -g e ttin g . R isk  
a v e rs io n  is d e e p ly  e m b e d d e d  in th e  B B C . O n  th e  o c c a s io n s  w h e n  it h a s  b ro k e n  fro m  
th is , th e  c o rp o ra tio n  has s u ffe re d . T h e  In q u iry  m ig h t re c a ll K a te  A d ie 's  re p o rts  on  th e  US 
b o m b in g  o f L ib ya  in 19 86  a n d  N o rm a n  T e b b it 's  fu r io u s  re s p o n s e . W ith in  a fe w  m o n th s  
th e  B B C  d ire c to r  g e n e ra l w a s  g o n e . M o re  re ce n tly , o n e  re m e m b e rs  A la s ta ir  C a m p b e ll's  
a s s a u lt on  th e  B B C  a fte r th e  H u tto n  re p o rt. W ith in  a fe w  d a y s  o f th e  re p o r t ’s p u b lica tio n , 
th e  d ire c to r  g e n e ra l and  th e  c h a irm a n  w e re  g o n e . T h e  o rg a n is a tio n  b e c a m e  m o re  
c a re fu l a n d  p o lit ic a l re la tio n s  " im p ro v e d ". W ith  th e  r ig h t le v e rs  in p la ce , g o v e rn m e n ts  
ca n  “ re m in d ” e d ito rs  and  m a n a g e rs  o f th e ir  re s p o n s ib ilit ie s . N ow , w ith  c o m p lia n c e  fo rm s

5 “Less stenography and more reporting, please”, John Kampfner, The Guardian, 16 July 2007 - 
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fo r  e a c h  p ie c e  o f o u tp u t, a n d  th e  B B C  T ru s t c o n d u c tin g  re v ie w s  o f m a jo r  a s p e c ts  o f 
c o v e ra g e , it is u n s u rp r is in g  th a t jo u rn a lis ts  w ill s e e k  n o t to  p u t th e ir  h e a d s  a b o v e  th e  
p a ra p e t.

A vigorous press
Is th e  b ro a d c a s t m o d e l o f “ re s p o n s ib le ” jo u rn a lis m  re a lly  a d e s ira b le  p ro to ty p e  fo r  
n e w s p a p e rs ?  In In d e x  on  C e n s o rs h ip ’s v ie w , n e w s p a p e rs  s h o u ld  be  fe a r le s s , b e h o ld e n  
to  no  one , ir re v e re n t a n d  c h a lle n g in g . P rin t jo u rn a lis m  ca n  a n d  m u s t s till fu lf il th is  ro le . In 
J a n u a ry  2 0 1 2 , d o g g e d  c a m p a ig n in g  b y  th e  D a ily  M a il in th e  S te p h e n  L a w re n c e  ca s e  
p la y e d  a s ig n if ic a n t ro le  in th e  e v e n ts  th a t led  to  c o n v ic t io n s  fo r  L a w re n c e ’s m u rd e r. If 
th e  M a il w a s  fo rc e d  to  o p e ra te  u n d e r s tr ic t re g u la tio n , in an  a tm o s p h e re  d e m a n d in g  
p r io r  n o tific a tio n , it is d o u b tfu l th e  n e w s p a p e r w o u ld  h a ve  b e e n  a b le  to  ta k e  th e  r is k  o f 
ru n n in g  its fa m o u s  fron t-page®  on  th e  L a w re n c e  ca se ; th is  c a m p a ig n  w a s  an  e x e m p la r  
o f th e  p o w e r o f a  fre e  p ress .

E ve n  th o s e  w itn e s s e s  w h o  a d v o c a te d  th e  s tro n g e s t fo rm  o f re g u la tio n , a n d  re tr ib u tio n  
fo r  w ro n g d o e rs , p ro fe s s  s u p p o rt fo r  in v e s tig a tiv e  jo u rn a lis m . T h is  is o n e  a re a  w h e re  
c o n s e n s u s  a p p e a rs  to  h a v e  b e e n  a c h ie v e d . Lo rd  J u s tic e  L e ve so n , in a n u m b e r o f 
re m a rk s  d u r in g  th e  h e a rin g s , h a s  re ite ra te d  h is  s tro n g  s u p p o rt fo r  th is . W e  a re  d e lig h te d  
a b o u t th is . H o ld in g  p o w e r to  a c c o u n t is th e  b e d ro c k  o f jo u rn a lis m  a n d  o n e  o f th e  
c o rn e rs to n e s  o f d e m o c ra c y  itse lf.

H o w e ve r, it is n o t th e  o n ly  a ttr ib u te  o f a  th r iv in g  m e d ia . T h e  fre e d o m  to  e n g a g e  in ro b u s t 
o r  e v e n  g ru b b y  c o m m e n t m u s t be  d e fe n d e d . L a w s  a lre a d y  e x is t to  ta c k le  h a te  s p e e c h  
a n d  in c ite m e n t to  v io le n c e . It is n o t th e  p la c e  o f th is  In q u iry  o r  o f th is  s u b m is s io n  to  
e x a m in e  th is  issue . W h a t, h o w e ve r, is in d a n g e r o f b e in g  fo rg o tte n  a m id  a ll th e  v a r io u s  
o p tio n s  fo r  re g u la tio n  a n d  p u n is h m e n t is th a t is s u e s  o f ta s te  a n d  d e c e n c y  m u s t s u re ly  
be  le ft to  e d ito rs  a n d  p ro p rie to rs , a n d  jo u rn a lis ts  th e m s e lv e s . O ffe n c e  a n d  ta s te  s h o u ld  
n o t be  a m a tte r  fo r  a  re g u la to r -  b u t th is  c o u ld  b e c o m e  a re a lity  u n d e r s ta tu to ry  
re g u la tio n .

A n  o v e r-z e a lo u s  fra m e w o rk  o f re g u la tio n  is like ly  to  lea d  to  a c u ltu re  o f s e lf-c e n s o rs h ip  
a n d  “t r im m in g ” th a t g o e s  fa r  b e y o n d  th e  re q u ire m e n ts  se t o u t in la w  a n d  in th e  code . 
R is k  a v e rs io n  is like ly  to  be  th e  n o rm . T h e  w o rd  w ill c o m e  d o w n  fro m  p ro p rie to rs , 
e d ito rs , n e w s  e d ito rs  -  “ju s t  ta k e  th a t line  o u t” o r  “to n e  th is  d o w n ” -  to  e n s u re  an  e a s y  
life. T h e  re s u lt w ill be  n e w s p a p e rs  th a t a re  a n o d y n e , th a t s it on  th e  fe n c e . W h a t m igh t, 
r ig h tly  o r  w ro n g ly , p e rta in  to  th e  c u ltu re  o f c a u tio n  a t th e  B B C  a n d  a m o n g  o th e r 
b ro a d c a s te rs  s h o u ld  n o t s e e p  in to  n e w s p a p e rs .

® “The Mail's victory: How Stephen Lawrence's killers were finally brought to justice years after our front page sensationally branded 
the evil pair murderers”, Stephen Wright, Mail Online, 3 January 2012 -  httD://www.dailvmail.co.uk/news/article-2080159/SteDhen- 
Lawrence-case-How-killers-finallv-brouaht-iustice.html
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S o m e  w itn e s s e s  to  th is  In q u iry  h a v e  n o t b o th e re d  to  c o n c e a l th e ir  d is d a in  fo r  ta b lo id  a n d  
m id -m a rk e t jo u rn a lis m , w is h in g  to  in h a b it a  w o r ld  e x c lu s iv e ly  o f F in a n c ia l T im e s  o r 
In d e p e n d e n t re a d e rs . In s o m e  c o u n tr ie s  su c h  e lit ism  h a s  long  e x is te d . In F ra n ce , th re e  
e x tre m e ly  s tro n g  “s e r io u s ” p a p e rs  -  Le  M o n d e , Le  F ig a ro  a n d  L ib e ra tio n  -  d o m in a te  th e  
n a tio n a l c o n v e rs a tio n  (a lth o u g h  th e  re g io n a l Q u e s t F ra n c e  is th e  c o u n try ’s to p  se lle r). 
T h e  re la tio n s h ip  b e tw e e n  jo u rn a lis ts  a n d  th o s e  w ith  p o w e r is a lre a d y  in c e s tu o u s ly  c lo s e  
(s e e  “W e a k n e s s e s  o f U K  jo u rn a lis m ”). D o  w e  w a n t to  re in fo rc e  th a t?

T a b lo id s , w h e n  a t th e ir  bes t, d is til d if f ic u lt is s u e s  fo r  a  m a s s  a u d ie n ce . B ild -Z e itu n g  in 
G e rm a n y  is a g o o d  e x a m p le  o f th a t -  a lth o u g h  it to o  ha s  m a d e  m is ta k e s  o v e r th e  ye a rs . 
E v e ry  n e w s p a p e r  ha s  an  im p e rfe c t re c o rd  a n d  in th e  U K  th e  ta b lo id  le g a c y  is b e tte r  th a n  
o n e  m ig h t th ink .

A c ro s s  th e  p o p u la r  p ress , th e re  a re  m a n y  e x a m p le s  o f e x c e lle n t p u b lic  in te re s t 
jo u rn a lis m . T h is  In q u iry  h a s  fre q u e n tly  a n d  r ig h tly  h e a rd  p ra is e  o f th e  N e w s  o f th e  
W o r ld ’s P a k is ta n i c r ic k e te r  sco o p . F o rm e r N e w s  o f th e  W o r ld  in v e s tig a tiv e  re p o rte r  
M a z h e r M a h m o o d , kn o w n  a s  th e  “fa k e  s h e ik h ” , c la im e d  h is  in v e s tig a tio n s  led to  2 6 0  
c r im in a l p ro s e c u tio n s . T h e  D a ily  M irro r fa c e d  d o w n  libe l th re a ts  w h e n  c r it ic is in g  n o w  
liq u id a te d  M R I O v e rs e a s  P ro p e rty , w h ils t  th e  D a ily  M a il h a s  b ro u g h t s ig n if ic a n t a tte n tio n  
to  a g ro u p  o f S o u th  T y n e s id e  C o u n c illo rs  w h o  u se d  p u b lic  m o n e y  to  b rin g  a d e fa m a tio n  
a c tio n  in th e  U S  a g a in s t an  in d e p e n d e n t co u n c illo r. It is c le a r  th a t th e  p o p u la r  p re s s  in 
th is  c o u n try  p la y s  a m a jo r ro le  in e x p o s in g  a n d  c h a lle n g in g  w ro n g d o in g  a n d  h y p o c r is y . 
T h e  In q u iry  s h o u ld  be  c a re fu l th a t it d o e s  n o t m e re ly  s e e k  to  p ro te c t th e  s o -c a lle d  
“q u a lity ” p a p e rs .

Public interest and current laws affecting the press
T h e re  a re  a lre a d y  m a n y  la w s  th a t im p a c t on  p re s s  fre e d o m : a m o n g s t th e m , th e  
C o n te m p t o f C o u rt A c t, th e  T e rro r is m  A c t, th e  D e fa m a tio n  A c t, th e  O ffic ia l S e c re ts  A c t 
a n d  th e  D a ta  P ro te c tio n  A c t.

In a s s e s s in g  th e  n e e d  fo r  a  new , im p ro v e d  P re ss  C o m p la in ts  C o m m is s io n  o r  re g u la to ry  
bo dy , w e  b e lie v e  th a t th e  In q u iry  s h o u ld  f irs t  c o n s id e r  w h e th e r  th e s e  e x is tin g  law s w o rk  
b o th  in s a fe g u a rd in g  p re s s  fre e d o m  a n d  in p ro v id in g  re d re s s  to  m e m b e rs  o f th e  p u b lic  
w h o  b e lie v e  th a t th e ir  r ig h ts  h a ve  b e e n  v io la te d  b y  th e  m e d ia .

It h a s  a lre a d y  b e e n  o b s e rv e d  th a t un til th e  ca s e  o f C h ris  J e ffe r ie s , C o n te m p t o f C o u rt 
p ro s e c u tio n s  a g a in s t th e  p re s s  w e re  a ra rity^ . W h ile  In d e x  a s s e rts  th a t th e s e  law s 
s h o u ld  a lw a y s  be  d e p lo y e d  w ith  fu ll re g a rd  fo r  th e  p re s s ’ r ig h t to  fre e d o m  o f e x p re s s io n .

 ̂“Courts and Controversy”, Brian Cathcart, Index on Censorship, 31 August 2011 
http://www.indexoncensorship.ora/2011/08/courts-and-controversv/

MODI 00055683

http://www.indexoncensorship.ora/2011/08/courts-and-controversv/


For Distribution to CPs

Index on Censorship submission to the Leveson Inquiry, January 2012

w e  s u g g e s t th a t a n y  in v e s tig a tio n  in to  th e  e th ic s  a n d  c o n d u c t o f th e  p re s s  a ls o  n e e d s  to  
a s s e s s  th e  le g a l fra m e w o rk  a s  a w h o le  w ith  re g a rd  to  fre e d o m  o f e x p re s s io n  a n d  th e  
ro le  th a t th e  p o lice , th e  c o u rts  a n d  th e  a tto rn e y  g e n e ra l h a ve  p la y e d  -  b o th  in u s in g  th e  
e x is tin g  la w  to  p ro te c t th e  p u b lic  a n d  in in h ib it in g  th e  m e d ia  fro m  re p o rtin g  in th e  p u b lic  
in te re s t.

T h e  u n c e rta in ty  o f p u b lic  in te re s t d e fe n c e s  in libe l a n d  p r iv a c y  a ffe c ts  in v e s tig a tiv e  
jo u rn a lis m . T h e  a b s e n c e  o f a  p u b lic  in te re s t d e fe n c e  in th e  O ffic ia l S e c re ts  A c t, 
R e g u la tio n  o f In v e s tig a to ry  P o w e rs  A c t 2 0 0 0 , o r  C o m p u te r  M is u s e  A c t c re a te s  
s ig n if ic a n t r is k s  fo r  jo u rn a lis ts , in c lu d in g  im p ris o n m e n t.

It is im p o rta n t to  re c o g n is e  th a t in th e  p u rs u it o f a  s to ry , su c h  a s  th e  D a ily  T e le g ra p h ’s 
e x p o s e  o f th e  M P s ’ e x p e n s e s  sc a n d a l, jo u rn a lis ts  m a y  tra n s g re s s  th e  law . In th e s e  
in s ta n c e s  th a t to u c h  u p o n  c r im in a l law  c o n s id e ra tio n s  o f p u b lic  in te re s t a re  u s e fu l in 
a s c e rta in in g  w h e th e r  su ch  a tra n s g re s s io n  is ju s tif ia b le .

Libel and free expression
Q u a lity  jo u rn a lis m  is p a r t ic u la r ly  h a m p e re d  by  E n g la n d ’s d e fa m a tio n  law s: th e  d e fe n c e s  
a re  to o  n a rro w , a n d  a c c o rd in g  to  th e  C e n tre  fo r  S o c io -L e g a l S tu d ie s  a t th e  U n iv e rs ity  o f 
O x fo rd , th e  c o s ts  o f los ing  a c a s e  a re  14 0  t im e s  th e  E u ro p e a n  average® . T h e  la w  m a k e s  
B rita in  an  in te rn a tio n a l p a ria h  a s  th e  U N  H u m a n  R ig h ts  C o m m itte e  no te d . U S  P re s id e n t 
B a ra c k  O b a m a  s ig n e d  in to  la w  th e  S P E E C H  A c t, s p e c if ic a lly  d e s ig n e d  to  p ro te c t 
A m e r ic a n  a u th o rs  fro m  E n g lis h  libe l ru lings^ . T h is  d e v e lo p m e n t w a s  d e s c r ib e d  a s  a 
“ n a tio n a l h u m ilia t io n ” by  th e  H o u s e  o f C o m m o n s  C u ltu re , M e d ia  a n d  S p o rt S e le c t 
C o m m itte e .

T h e  p u rp o s e  o f libe l law  is to  g iv e  in d iv id u a ls  re d re s s  w h e re  th e ir  p s y c h o lo g ic a l in te g rity  
h a s  b e e n  v io la te d  b y  an  u n g ro u n d e d  a tta c k  on  th e ir  re p u ta tio n .

S e v e ra l la w y e rs  a n d  leg a l a c a d e m ic s  h a ve  a rg u e d  fo r  th e  im p o rta n c e  o f re p u ta tio n  as  
an  a s p e c t o f A r t ic le  8 righ ts , w ith  a m in o r ity  a rg u in g  re p u ta tio n  is m o re  im p o rta n t a s  a 
h u m a n  r ig h t th a n  fre e  s p e e ch . T h is  a rg u m e n t is d if f ic u lt to  s u s ta in . R e p u ta tio n  is 
im p o rta n t, b u t n o t a s  im p o rta n t a s  fre e  sp e e ch , to  d e m o c ra c y , to  th e  p u rs u it o f 
k n o w le d g e , a n d  to  s e lf-e x p re s s io n . In d iv id u a ls  w h o s e  re p u ta tio n s  a re  u n ju s tif ia b ly  
d a m a g e d  d e s e rv e  v in d ic a tio n . B u t to  v a lu e  re p u ta tio n  to o  h ig h ly  r is k s  c re a tin g  p re c is e ly  
th e  s itu a tio n  w e  n o w  fin d  o u rs e lv e s  in, w h e re  fre e  s p e e c h  h a s  to  d e fe n d  its e lf a g a in s t 
a tta c k s  w h ic h  m a y  o r  m a y  n o t be  m o tiv a te d  b y  a g e n u in e  d e s ire  to  p ro te c t o n e ’s

A Comparative Study of Costs in Defamation Proceedings Across Europe -  
httoV/Dcmip.sociea.ox.ac.uk/sites/DcmiD.sociea.ox.ac.uk/fiies/defamationreDort.pdf 
® Text of US SPEECH Act -  http://www.apo.aov/fdsvs/pkg/PLAW-111 pubi223/htmi/PLAW-111 pubi223.htm
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re p u ta tio n . D a m a g in g  th e  re p u ta tio n  o f an  in d iv id u a l o r  c o rp o ra tio n  m a y  be  a ju s tif ia b le  
c o n s e q u e n c e  o f th e  p u b lic a tio n  o f a  p ie c e  o f in v e s tig a tiv e  jo u rn a lis m .

T h e  L ib e l R e fo rm  C a m p a ig n  (led  b y  In d e x  on  C e n s o rs h ip , E n g lish  P E N  a n d  S e n s e  
A b o u t S c ie n c e ) h a s  id e n tifie d  k e y  a re a s  w h e re  e x is tin g  libe l law s s tif le  fre e  sp e e ch :

i) T h e  R e y n o ld s  de fence^ ° fo r  re s p o n s ib le  p u b lic a tio n  h a s  b e e n  s h o w n  to  be  
im p ra c tic a b le  fo r  m a n y  in v e s tig a tiv e  jo u rn a lis ts  a n d  n e w s p a p e rs  d u e  to  th e  e x p e n s e  a n d  
c o m p le x ity  o f ru n n in g  su c h  a d e fe n c e . It is o fte n  n o t a c c e s s ib le , n o r is it v ie w e d  a s  a 
s a fe g u a rd  fo r  in v e s tig a tiv e  jo u rn a lis m .

Index believes that, where genuine public interest can be demonstrated (rather than 
merely statements which may interest the public), and where any errors o f fact are 
promptly corrected, the burden of proof in this defence should be shifted to the claimant, 
who should prove malice or recklessness on the defendant’s part. This will give 
investigative journalists clarity as to how to approach their investigations in order to 
prove “responsibility”, and also aid freelancers, or local reporters, who may not have 
legal advice on how to run a public interest defence.

ii) T h e  la w  is u s e d  b y  c o rp o ra tio n s  a n d  o th e r n o n -n a tu ra l p e rs o n s  to  m a n a g e  th e ir  
b ra n d . W h ils t n o n -n a tu ra l p e rs o n s  m a y  b e n e fit fro m  s o m e  h u m a n  righ ts , th e y  c a n n o t 
b e n e fit  fro m  A rt ic le  8 ’s p ro te c t io n  o f p s y c h o lo g ic a l in te g rity .

The ability o f corporate bodies to sue for libel should be tightly restrained, as 
recommended by the Culture, Media and Sport select committee and the publication of 
the Joint Select Committee on the draft Defamation Bill.

iii) T h e  la w  a llo w s  tr iv ia l a n d  v e x a tio u s  c la im s  d e s ig n e d  to  s ile n c e  c r it ic ism  e v e n  w h e re  
no  d a m a g e  ca n  be  p ro ved .

The Joint Select Committee on the draft Defamation Bill accepted our recommendation 
that litigants ought to prove that the comments complained o f are both serious and 
substantial. This will protect journalists and newspapers from cases that have little 
prospect o f vindication. Often cases have failed to be struck out by a judge even when 
only a handful o f people have read the apparently defamatory allegation, while the cost 
to the publisher can still be substantial, resulting in a chilling effect on free speech.

House of Lords Judgements: Reynolds v. Times Newspapers Limited and Others -  
http://www.publications.parliament.uk/pa/ld199899/ldiudgmt/id991028/rev01 .htm
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T h e  g o v e rn m e n t h a s  b a c k e d ”  In d e x  on  C e n s o rs h ip ’s a n d  its p a r tn e rs ’ a p p ro a c h  to
re fo rm ^^, a n d  la s t M a rch  p u b lis h e d  its d ra ft D e fa m a tio n  Bill'"*. S in c e  th e  p u b lic a tio n  o f 
th e  bill, th e  le g is la t io n  ha s  re c e iv e d  p re - le g is la t iv e  s c ru tin y  fro m  th e  J o in t S e le c t 
C o m m itte e  on  th e  d ra ft D e fa m a tio n  B ill. W e  a re  o p tim is t ic  th a t th e  b ill w ill a p p e a r  in th e  
Q u e e n ’s S p e e c h  in M a y  2 0 1 2 . W e  s e e k  a s s u ra n c e  fro m  th e  In q u iry  th a t its d e lib e ra tio n s  
w ill ta k e  in to  a c c o u n t th e s e  d e v e lo p m e n ts  a n d  n o t in a n y  w a y  h in d e r th e ir  p ro g re s s . W e  
a ls o  h o p e  th a t m in is te rs  w ill n o t d e la y  on  th is  m u c h -n e e d e d  re fo rm  b y  h id in g  b e h in d  th is  
Inqu iry .

Privacy
M u ch  a tte n tio n  h a s  b e e n  g iv e n  to  th e  p e rc e iv e d  c la s h  b e tw e e n  th e  r ig h t to  p r iv a c y  a n d  
th e  r ig h t to  fre e  e x p re s s io n . Lo n g  b e fo re  th e  e v e n ts  w h ic h  led  to  th e  e s ta b lis h m e n t o f 
th is  Inqu iry , In d e x  w a s  in v o lve d  in th is  d e b a te , h a v in g  in te rv e n e d  in c a s e s  su ch  as  
M o s le y  v  a n d  M G N  v  U K  (N a o m i C a m p b e ll)^^  a t th e  E u ro p e a n  C o u rt o f H u m a n  
R ig h ts  in S tra s b o u rg . T h e s e  c a s e s  w e re  im p o rta n t in d e fe n d in g  th e  r ig h t to  p u b lis h  a n d  
d e fin in g  th e  p u b lic  sp h e re .

P r iv a c y  la w  ca n  h a ve  a d e tr im e n ta l im p a c t on  jo u rn a lis m . A rt ic le  8 o f th e  E u ro p e a n  
C o n v e n tio n  on  H u m a n  R ig h ts  w a s  c re a te d  in th e  a fte rm a th  o f W o r ld  W a r  II w ith  th e  
p r in c ip le  o f p ro te c tin g  in d iv id u a ls  a n d  fa m ilie s  fro m  s ta te  in tru s io n . F o rm e d  to  p ro te c t 
c it iz e n s ’ fro m  th e  to ta lita r ia n  s ta te . A r t ic le  8 h a s  n o w  b e e n  in te rp re te d  to  p ro te c t th e  
p r iv a c y  o f co rp o ra tio n s , b e y o n d  p ro te c tin g  in d iv id u a ls , w h ic h  ca n  h a ve  a ch illin g  e ffe c t 
on  th e  fre e  s p e e c h  o f a  re g io n a l n e w s p a p e r o r  lo n e  jo u rn a lis t, p a r t ic u la r ly  w h e n  o n e  
c o m p a re s  th e ir  re s o u rc e s  to  th o s e  o f a  c o rp o ra tio n .

A rt ic le  8 ha s  g iv e n  rise  to  th e  p h e n o m e n o n  o f s e c re t in ju n c tio n s , s u p e r in ju n c tio n s  a n d  
a n o n y m is e d  in ju n c tio n s . T h e  le n g th  o f t im e  it ca n  ta k e  to  c h a lle n g e  th e s e  ca n  d e s tro y  
th e  n e w s w o rth in e s s  o f a  p ie ce  o f in v e s tig a tiv e  jo u rn a lis m . A s  Ian H is lop , e d ito r  o f 
P riv a te  Eye, to ld  th e  C u ltu re , M e d ia  a n d  S p o rt s e le c t c o m m itte e :

'W e  a tte m p te d  to  run  a s to ry  in J a n u a ry  [2 0 0 9 ] a n d  w e  s till h a v e  n o t b e e n  a b le  to  run  it. 
T h e  jo u rn a lis t  in v o lve d  p u t it to  th e  p e rs o n  in vo lve d , w h ic h  w a s  an  e rro r; th e re  w a s  an 
im m e d ia te  in ju n c tio n ; w e  w o n  th e  ca se ; th e y  h a ve  a p p e a le d ; w e  a re  s till in th e  A p p e a l
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“While avoiding specifics, Nick Ciegg makes the right soiinds on iibsi reform". Gill Phillips, The Guardian, 7 January 2011 -  
http://www.auardian.co.uk/law/2011/jan/07/nick-cleaa-libel-reform 

“Justice Minister tells campaigners libel law “is not fit for purpose”. Libel Reform Campaign -  http://www.libelreform.org/news/482- 
iustice-minister-tells-campaioners-libel-law-is-not-fit-for-purpose

Draft Defamation Bill, Ministry of Justice -  http://www.justice.aov.uk/downloads/consultations/draft-defamation-bill-consultation.pdf 
Index on Censorship submission to European Court of Human Rights in case Mosley v United Kingdom -  

httD://www.scribd.com/doc/46603636/Moslev-v-United-Kinadom-Submission-Dated-23-03-10 
Judgment in case MGN v United Kingdom (Naomi Campbell) -  httD://www.scribd.com/doc/47095248/CASE-OF-MGN-LIMITED-v- 

THE-UNITED-KINGDOM
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C o urt. E s s e n tia lly  it is c e n s o rs h ip  b y  ju d ic ia l p ro c e s s  b e c a u s e  it ta k e s  so  lon g  a n d  it 
c o s ts  so  much."^®

G u a rd ia n  e d ito r  A la n  R u s b r id g e r e c h o e d  th is  in h is  te s tim o n y  to  R a d io  4 ’s P riv a c y  
C o m m iss io n :^^

“T h e  B a rc la y s  [ in ju n c tio n ] w a s  a b o u t 1 o 'c lo c k  in th e  m o rn in g  a n d  th e  ju d g e , I'm  a lm o s t 
su re , w a s  in h is  p y ja m a s  a n d  ju s t  sa id  ‘y e s  ju s t  ta k e  it o f f  a n d  so  s u d d e n ly  th e  v a lu e  o f 
a  p ie ce  o f w o rk  th a t m ig h t h a v e  b e e n  g o in g  on  fo r  3  m o n th s  g o e s  up  in a p u ff  o f sm o ke . 
A n d  s u re  yo u  ca n  be  on  th e  o th e r  e n d  o f th e  p h o n e  try in g  to  m a k e  th a t c a s e  a t 1 o 'c lo c k  
in th e  m o rn in g  a n d  w h a t th e y  u s u a lly  s a y  is ta k e  it d o w n  a n d  w e 'll m e e t a g a in  in th e  
m o rn in g  a n d  w e 'll h a ve  a g o o d  d is c u s s io n  a b o u t it th e n , b u t b y  th e n  it m ig h t h a ve  b e e n  
p u b lis h e d  fo r  a b o u t h a lf an  h o u r a n d  th e  e x c lu s iv ity  o f it is lost, a n d  w h a t m ig h t be  
£ 3 0 ,0 0 0 -4 0 ,0 0 0  w o rth  o f jo u rn a lis t ic  t im e  a n d  w o rk  h a s  g o n e  up  in s m o k e .”

A  n e w s p a p e r n o t p re s e n t a t th e  o r ig in a l h e a r in g  fo r  an  in ju n c tio n  ca n  b e  s e rv e d  w ith  an  
in ju n c tio n , b u t m a y  be  p re v e n te d  fro m  a c c e s s in g  a c o p y  o f th e  e v id e n c e  on  w h ic h  it w a s  
b a se d . T h is  ca n  lea d  to  jo u rn a lis ts  b e in g  b o u n d  b y  c o u rt o rd e rs  w h ic h  th e y  w e re  n o t 
g iv e n  th e  o p p o rtu n ity  to  q u e s tio n .

A s  w ith  libe l, th e  c o s t o f p r iv a c y  c a s e s  is d is p ro p o rt io n a te  to  d a m a g e s . In M G N  v  U n ite d  
K in g d o m , th e  E u ro p e a n  C o u rt o f H u m a n  R ig h ts  fo u n d  th e  to ta l c o s ts  o f N a o m i 
C a m p b e ll’s c a s e  a g a in s t th e  D a ily  M irro r  a b re a c h  o f A r t ic le  10 r ig h ts  in lig h t o f th e  u se  
o f a  “ no  w in , no  fe e ” a g re e m e n t (C F A ) w h ic h  d o u b le d  h e r to ta l cos ts . T h e  h ig h  c o s t o f 
su c h  c a s e s  h ig h lig h ts  th e  n e c e s s ity  fo r  m e d ia t io n  a n d  a lte rn a tiv e  d is p u te  re s o lu tio n  (se e  
b e lo w ).

Prior Notification
A n  is s u e  th a t re m a in s  live  is M a x  M o s le y 's  a tte m p t to  fo rc e  n e w s p a p e rs  to  g iv e  p r io r 
n o tif ic a tio n  w h e n  th e y  c o u ld  be  in b re a c h  o f an  in d iv id u a l’s p riva cy . A lth o u g h  re je c te d  by  
th e  E u ro p e a n  C o u rt o f H u m a n  R ig h ts , M o s le y  re ite ra te d  th is  ca ll d u r in g  h is  e v id e n c e  to  
th e  Inquiry^® on  2 4  N o ve m b e r.

P r io r  n o tif ic a tio n  co u ld  lead  to  a s ig n if ic a n t a m o u n t o f in v e s tig a tiv e  jo u rn a lis m  b e in g  
in ju n c te d  p r io r  to  p u b lish in g . A s  th e  N G O  G lo b a l W itn e s s  argues^^, p r io r  n o tif ic a tio n  
c o u ld  h a v e  p re v e n te d  its p u b lic a tio n  o f re p o rts  in to  th e  c o rru p tio n  in o il a n d  m in e ra l rich

Press standards, privacy and libel -  Culture, Media and Sport Committee -  

http://www.publications.pa rliament.Uk/Da/cm200910/cmselect/cmcumeds/362/36205.htm#note32 
Privacy Commission Day 4, Witness 1: Alan Rusbridger, BBC -  PM -  http://www.bbc.co.uk/bloas/pm/pmprivacv-rusbridaer.shtml 
Witness statement of Max Mosley -  Leveson Inquiry -  http://www.levesoninauirv.ora.uk/evidence/?witness=max-moslev 
"Ruling against Mosley privacy claim a victory for freedom of speech”. Global Witness, 10 May 2011- 

http://www.alobalwitness.ora/librarv/rulina-aaainst-moslev-privacv-claim-victorv-freedom-speech
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re g im e s . N o tif ic a tio n  w o u ld  a ls o  p u t its s ta ff a n d  s o u rc e s  in d a n g e r (a t a  p r iv a c y  h e a rin g , 
s o u rc e s  m a y  n e e d  to  be  re v e a le d  to  f ig h t th e  in ju n c tio n ).

T h e  E u ro p e a n  n a tio n s  th a t c u rre n tly  re q u ire  p r io r  n o tif ic a tio n  a re : A lb a n ia , A z e rb a ija n , 
L a tv ia , L ith u a n ia , M o ld o va , P o la n d , R u s s ia  a n d  U kra in e .

Other laws potentially curtailing the press
T h e  la w  h a s  a ls o  p ro ve d  in a d e q u a te  fo r  th e  p ro te c tio n  o f jo u rn a lis ts ’ s o u rce s . T h e  
C o n te m p t o f C o u rt A c t 1981 w a s  u s e d  b y  th e  U K  C o u rt o f A p p e a l in an  a tte m p t to  fo rc e  
th e  F in a n c ia l T im e s  to  d is c lo s e  a so u rce . T h e  F T  h a d  to  ta k e  th e  ca s e  to  th e  E u ro p e a n  
C o u rt o f F lum an  R igh ts , and , in M a rc h  2 0 1 0 , in F in a n c ia l T im e s  v  U n ite d  K in g d o m , th e  
C o u rt h e ld  th a t a n y  d e c is io n  th a t re q u ire s  th e  d is c lo s u re  o f jo u rn a lis t ic  s o u rc e s  w a s  a 
b re a c h  o f th e  A rt ic le  10 r ig h t to  fre e d o m  o f e x p re s s io n .

S e c tio n s  19 a n d  38  o f th e  T e rro r is m  A c t 2 0 0 0  m a k e  it an  o ffe n c e  to  w ith h o ld  in fo rm a tio n  
like ly  to  be  re le v a n t to  a te rro r is m  in v e s tig a tio n , w ith  a p o te n tia l ja il te rm  o f f iv e  ye a rs . 
W h ils t w o rk in g  on  “ L e a v in g  a l Q a e d a : In s id e  T h e  M in d  O f A  B rit ish  J ih a d is t” , jo u rn a lis t  
S h iv  M a lik  w a s  in s tru c te d  b y  G re a te r  M a n c h e s te r  p o lic e  to  h a n d  o v e r s o u rc e  m a te ria l 
u s e d  in h is  bo ok . In “A  k n o c k  a t th e  d o o r” . Index on Censorship (20 08 : 37 ), M a lik  ra is e s  
c o n c e rn s  th a t u n d e r S e c tio n  19, re c o rd s  o f h is  in te rv ie w s  w ith  a lle g e d  B rit ish  te r ro r is t 
H a s s a n  B u tt h a d  to  be  g iv e n  to  th e  p o lic e  to  in v e s tig a te . M a lik  to ld  In d e x  on  C e n s o rs h ip  
th a t th e  p o lic e  a re  n o t e x p e c te d  to  re v e a l th e ir  s o u rce s , so  n e ith e r  s h o u ld  jo u rn a lis ts .

O ld e r le g is la tio n , su ch  a s  th e  O ffic ia l S e c re ts  A c t, d o e s  n o t h a ve  a p u b lic  in te re s t 
d e fe n c e . In 1987 , jo u rn a lis t  D u n ca n  C a m p b e ll w a s  th re a te n e d  w ith  p ro s e c u tio n  u n d e r 
th e  A c t fo r  m a k in g  a d o c u m e n ta ry  s e r ie s  w h ic h  in c lu d e d  e x p o s e s  o f M a rg a re t 
T h a tc h e r ’s s e c re t a n d  in f lu e n tia l c a b in e t c o m m itte e s . In S e p te m b e r 2 0 1 1 , th e  
M e tro p o lita n  p o lic e  th re a te n e d  to  u s e  th e  O ffic ia l S e c re ts  A c t to  fo rc e  a G u a rd ia n  
jo u rn a lis t  to  re v e a l s o u rc e s  in th e  p h o n e -h a c k in g  s c a n d a l in v e s tig a tio n . A la n  
R u sb rid g e r, e d ito r - in -c h ie f o f th e  G u a rd ia n , sa id  th a t th re a te n in g  re p o rte rs  w ith  th e  
O ffic ia l S e c re ts  A c t w a s  a “s in is te r  n e w  d e v ic e ” to  g e t ro u n d  th e  p ro te c tio n  o f jo u rn a lis ts ’ 
c o n fid e n tia l so u rce s .

T h e  in c o m p le te  p u b lic  in te re s t d e fe n c e  a c ro s s  v a r io u s  la w s  le a d s  to  leg a l a n o m a lie s . 
W h ils t th e  D a ily  T e le g ra p h  c o u ld  h a v e  run  a p u b lic  in te re s t d e fe n c e  if p ro s e c u te d  u n d e r 
th e  D a ta  P ro te c tio n  A c t fo r  le a k in g  M P s ’ e x p e n s e s  c la im s , it c o u ld  n o t h a ve  d o n e  if 
p ro s e c u te d  u n d e r th e  O ffic ia l S e c re ts  A c t. T h is  u n c e rta in ty  is d a m a g in g  to  fre e  
e x p re s s io n .
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Internal and external regulation and dispute resolution
T h e re  a re  c e rta in  issu e s  w h e re  th e re  is c o n s e n s u s  th a t c h a n g e s  m u s t be  m a d e . In d e x  
C h ie f E x e c u tiv e  J o h n  K a m p fn e r h a s  said^°:

“T h e  P C C , w h ic h  fa ile d  n o t ju s t  on  p h o n e  h a c k in g  b u t on  th e  M c C a n n s  a n d  o th e r  ca se s , 
n e e d s  ra d ic a l re fo rm . W e  ca n  g e t s n a r le d  on  th e  w o rd in g : s e lf- re g u la tio n , in d e p e n d e n t 
re g u la tio n , s ta tu to ry  re g u la tio n . It is u n s u s ta in a b le  fo r  a  re g u la to r  to  h a ve  so  little  tee th , 
to  be  so  d e p e n d e n t on  its p a y m a s te rs , th e  b ig  n e w s p a p e rs , a n d  th e re fo re  a lw a ys  
s u s c e p tib le  to  th e  c h a rg e  o f o b e is a n c e .

T h e  re g u la to r  s h o u ld  re g u la te  a n d  n o t ju s t  m e d ia te . It s h o u ld  be  an  a u th o r ity  on  th e  b ig  
is s u e s  o f th e  day. It s h o u ld  n o t w a it  to  be  a s k e d  to  in te rve n e . It s h o u ld  not, in m y  v ie w , 
c o n ta in  s e rv in g  e d ito rs . E ve n  if th e y  re c u s e  th e m s e lv e s  fro m  d e c is io n s  a ffe c tin g  th e ir  
o rg a n is a tio n s , th e  p e rc e p tio n  re m a in s  o f a  c o s y  ca b a l. F o rm e r e d ito rs  a n d  re p o rte rs  
s h o u ld  ta k e  th e ir  p lace . It s h o u ld  n o t o b lig e  n e w s p a p e rs  to  jo in , b u t m e m b e rs h ip  s h o u ld  
be  re g a rd e d  a s  a g o ld  s ta n d a rd . T h e  s a m e  g o e s  fo r  th e  b ig  b lo g g e rs . If a  la rg e  m e d ia  
o rg a n is a tio n  c h o o s e s  n o t to  jo in , it s h o u ld  be  k n o w n  th a t th e y  h a ve  p u t th e m s e lv e s  in a 
lo w e r d iv is io n .”

W ith in  n e w s  o rg a n is a tio n s , c le a r  lin e s  o f re s p o n s ib ility  a re  c ru c ia l. F rom  tim e  to  tim e , 
re p o rte rs  m a y  fe e l th e  n e e d  to  e n g a g e  in b e h a v io u r th a t w o u ld  in n o rm a l c irc u m s ta n c e s  
be  se e n  a s  d u b io u s . T h is  m ig h t inc lude :

- phone hacking
- paying sources fo r inform ation
- stealing docum ents or photographs
- forging docum ents
- im personation
- obta in ing inform ation through secret record ings or accessing private ly stored inform ation
- “b lagging” addresses, bank sta tem ents and o ther records

T h e s e  a c tio n s  s h o u ld  be  s u p e rv is e d  a t a  h ig h  leve l: a n y  in v e s tig a tio n  th a t in v o lve s  
u n d e rh a n d  m e th o d s  n e e d s  th e  h a n d s -o n  a p p ro v a l o f th e  e d ito r. T h e  e d ito r  sh o u ld , in 
o u tlin e , in fo rm  h is  o r  h e r m a n a g in g  e d ito r. T h e re  ca n  be  no  “ I w a s  in T u s c a n y ” e x c u s e  
fo r  b e in g  u n a w a re  o f th e s e  p ro c e s s e s . W h ile  no  o rg a n is a tio n  ca n  e v e r a b s o lu te ly  
b o m b p ro o f its e lf a g a in s t ro g u e  e le m e n ts , it s h o u ld  be  n ig h -o n  im p o s s ib le  fo r  an  e d ito r  to  
c la im  th a t th e y  h a d  no t b e e n  a w a re  o f re p o rte rs ’ p ra c tice s .

T h e s e  a re  a ll in te rn a l, c o rp o ra te  m a tte rs , b u t th e y  m u s t b e  p la c e d  w ith in  th e  c o n te x t o f 
re g u la to ry  s y s te m s , w h ic h  w e  w ill n o w  e x p lo re .

Presentation by John Kampfner to Leveson Inquiry Seminar -  
.5.9.nJ.?.QL4lP.l9M§i?PJJ211/Pxesentatign_;by-J_gh_̂ ^̂^
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A p p ro a c h e s  to  re g u la tio n  h a ve  b e e n  w id e ly  d is c u s s e d  d u r in g  th e  c o u rs e  o f th e  In q u iry . 
W e  h a ve  h e a rd  s u g g e s tio n s  th a t re p e a t o ffe n d e rs  s h o u ld  lo se  th e ir  p r iv ile g e  to  p ra c tis e  
jo u rn a lis m , a s  w e ll as  m a n y  c la im s  th a t s e lf- re g u la tio n  h a s  fa ile d  a n d  th a t th e  U K ’s 
c u rre n t sys te m  is a “w r is t-s la p p in g  e x e rc is e  a t b e s t” .

W e  n e e d  a m o re  ro b u s t a n d  tru s tw o r th y  p re ss , m o n ito re d  b y  an  e n h a n c e d  re g u la to r 
p u s h in g  im p ro v e d  s ta n d a rd s , c o rp o ra te  g o v e rn a n c e  a n d  a c c o u n ta b ility .

T h e  P re ss  C o m p la in ts  C o m m is s io n ’s fa i lu re  to  p ro p e r ly  in v e s tig a te  p h o n e  h a c k in g  in 
2 0 0 9 , a s  w e ll a s  its lax  re s p o n s e  to  c o m p la in ts  f ile d  b y  th e  M c C a n n s , is e v id e n c e  o f its 
n e e d  fo r  re fo rm . Its in v e s tig a to ry  p o w e rs  m u s t be  s tre n g th e n e d  if fu r th e r  w ro n g d o in g  is 
to  be  p re v e n te d . A s  s ta te d  e a rlie r, th e  re g u la to r  s h o u ld  re g u la te  a n d  n o t ju s t  m e d ia te  
c o m p la in ts  o r  w a it  to  be  a s k e d  to  in te rve n e . T h e  re g u la to ry  c o d e  n e e d s  to  be  c le a re r, 
b e tte r  u n d e rs to o d  a n d  tru s te d  th a n  it is a t p re se n t.

P u b lic  tru s t in jo u rn a lis m  ha s  s ig n if ic a n tly  d e c re a s e d , a n d  m o re  m u s t be  d o n e  to  m a k e  
th e  m e d ia  m o re  a c c o u n ta b le  a n d  tra n s p a re n t in th e  w a y  e th ic s  a re  a p p lie d . A  b o d y  w ith  
s u ff ic ie n t p o w e rs  o f h o ld in g  th e  m e d ia  to  a c c o u n t is k e y  to  re c tify in g  th is  an d  
m a in ta in in g  h ig h  p ro fe s s io n a l s ta n d a rd s .

Y e t im p ro v e d  re g u la tio n  o f th e  B rit ish  p re s s  m u s t n o t o c c u r  a t th e  e x p e n s e  o f fre e d o m  o f 
e x p re s s io n . W e  a t In d e x  e m p h a tic a lly  o p p o s e  s ta tu to ry  re g u la tio n ; it w o u ld  s tr ik e  a t th e  
h e a rt o f d e m o c ra c y , p o s in g  a d a n g e r  to  a fre e  p re s s  a n d  p u b lic  d is c o u rs e . W e  h a ve  
b e e n  a p p a lle d  b y  ca lls  -  b y  fro n t b e n c h  s p o k e s m a n  a n d  e d ito rs  -  to  re g is te r 
jo u rn a lis ts^^  a n d  s tr ike  th e m  o ff s h o u ld  th e y  c o m m it s e r io u s  o ffe n c e s  a g a in s t 
re g u la tio n s . T h is  idea  is a s e r io u s  a ffro n t to  fre e  e x p re s s io n . T h e  re g is tra tio n  and  
lic e n s in g  o f re p o rte rs  w o u ld  lea d  us  in to  th e  d a n g e ro u s  te r r ito ry  o f h o w  fa r  th e  s ta te  is 
in v o lv e d  in w h a t ca n  o r c a n n o t be  p u b lish e d .

E q u a lly  im p ra c tic a l is th e  a rg u m e n t o f th o s e  w h o  c la im ^^  th a t b ro a d c a s t re g u la tio n  - w ith  
its p u b lic  s e rv ic e  re q u ire m e n ts  a n d  s ta tu to ry  b a c k in g  - c o u ld  be  a p p lie d  to  p r in t and  
o n lin e  m e d ia . A s  B B C  C h a irm a n  Lo rd  P a tte n  to ld  th e  S o c ie ty  o f E d ito rs  la s t N o ve m b e r, 
w h ile  O fco m  m a y  be  s u ita b le  a s  a b ro a d c a s t re g u la to r, n e w s p a p e rs  c a n n o t be  e x p e c te d  
to  p ro v id e  th e  im p a rtia lity  o f th e  BBC^^. F re e  s p e e c h  w o u ld  be  d a m a g e d  if a  s in g le  
g ro u p  o f p e o p le  b e h o ld e n  to  p o lit ic ia n s  had  th e  p o w e r to  d e c id e  w h a t s h o u ld  o r  s h o u ld  
n o t be  p rin te d .

21 "Independent editor backs plan for bad journalists to be 'struck off”, Dan Sabbagh, The Guardian, 28 September 2011 
http://www.guardian.CO .uk/media/2011/seD/28/indeDendent-editor-backs-iournalist-Dlan 

"Leveson and the lessons from broadcasting”, Steven Barnett, Inforrm, 13 November 2011 -  
http://inforrm.wordpress.com/2Q11/11/13/leveson-and-the-lessons-from-broadcastina-steven-barnett 
^ Society of Editors Lecture 2011 -  http://www.societvofeditors.co.uk/paae-view.php?paaename=The-SOE-Lecture-2011
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International examples
In d e x  on  C e n s o rs h ip ’s w o rk  g iv e s  th e  o rg a n is a tio n  in s ig h t in to  re g u la to ry  a n d  lega l 
m o d e ls  th ro u g h o u t th e  w o rld . H e re  w e  fo c u s  on  re le v a n t e x a m p le s  in tw o  E u ro p e a n  
U n io n  s ta te s , F ra n c e  a n d  H u n g a ry .

Privacy in France
T h e  o r ig in s  o f F ra n c e ’s p r iv a c y  la w s  g o  b a c k  to  th e  19 th  c e n tu ry  w h e n  F re n c h  law  
s ta rte d  to  d e v e lo p  p e rs o n a lity  righ ts , in c lu d in g  th e  r ig h t to  c o n tro l o n e ’s im a g e . In 19 7 0  a 
g e n e ra l r ig h t to  re s p e c t fo r  p r iv a te  life  w a s  a d d e d  to  th e  C iv il C o d e  (A rt ic le  9). T h is  w a s  
m o d e lle d  on  A rt ic le  8 o f th e  E u ro p e a n  C o n v e n tio n  on  H u m a n  R ig h ts  w h ich , s in c e  its 
ra t if ic a tio n  b y  F ra n c e  in 1974, is n o w  d ire c tly  a p p lic a b le  in d o m e s tic  law . In 1995, th e  
r ig h t to  p r iv a c y  w a s  g iv e n  c o n s titu t io n a l v a lu e  in F ra n c e  b y  th e  C o n s titu tio n a l Court.^'^

U n d e r th e  19 7 0  la w  e v e ry o n e , in c lu d in g  th o s e  in th e  p u b lic  eye , re g a rd le s s  o f rank, 
b irth , w e a lth  a n d  p re s e n t o r  fu tu re  ro le  in so c ie ty , is e n tit le d  to  h a ve  h is  o r  h e r p r iv a te  life  
re s p e c te d ; w h e re  th is  is in fr in g e d , d a m a g e s  ca n  be  a w a rd e d  a n d  th e  o ffe n d in g  
p u b lic a tio n  m a y  be  se ize d , p u lp e d  a n d  re q u ire d  to  p u b lis h  th e  ju d g m e n t a g a in s t it. 
H o w e ve r, th e re  a re  in s ta n c e s  w h e re  it h a s  b e e n  re c o g n is e d  th a t d if fe re n t ty p e s  o f p u b lic  
in te re s t m a y  a llo w  in te rfe re n c e  w ith  th e  r ig h t to  p riva cy ; fo r  e x a m p le , th e  F re n c h  m e d ia  
h a s  b e e n  a llo w e d  to  p u b lish  a lis t o f th e  ‘h u n d re d  w e a lth ie s t F re n c h  p e o p le ’ , w ith  d e ta ils  
o f th e ir  w e a lth , on  th e  g ro u n d s  th a t it is in th e  p u b lic  in te re s t th a t th e  p o s itio n  o f th e s e  
in d iv id u a ls  in th e  b u s in e s s  w o r ld  be  kn ow n .

P ro te c tio n  o f p r iv a c y  n o t o n ly  c o v e rs  th e  d is c lo s u re  o f d e ta ils  o f an  in d iv id u a l’s p r iv a te  
life  b u t a ls o  th e  ta k in g  a n d  p u b lic a tio n  o f p h o to g ra p h s  o f an  in d iv id u a l w ith o u t p r io r  
c o n se n t. In th e  c a s e  o f an  in te rv ie w , an  in d iv id u a l’s p h o to g ra p h  m a y  n o t be  p u b lis h e d  
fo r  a  p u rp o s e  o r  in a m a n n e r w h ic h  d iffe rs  fro m  th e  o n e  w h ic h  w a s  o r ig in a lly  a g re e d  o r 
in o rd e r to  d is to r t th e  m a n n e r in w h ic h  th e  in te rv ie w e e  h a s  e le c te d  to  p ro je c t th e ir  im a g e  
o r  e x p re s s  th e ir  o p in io n . In tru s io n  in to  s o m e o n e ’s p r iv a te  life  ca n  a ls o  be  a c r im in a l 
o ffe n c e ; a n y o n e  fo u n d  g u ilty  is lia b le  to  a te rm  o f a  y e a r ’s im p r is o n m e n t a n d /o r  a f in e  up  
to  a m a x im u m  o f € 4 5 ,0 0 0 .

P ro b le m a tic a lly , th e  n o tio n  o f w h a t c o n s titu te s  ‘p r iv a te  life ’ h a s  n e v e r b e e n  le g a lly  
d e fin e d , a lth o u g h  it has b e e n  e s ta b lis h e d  th a t p r iv a te  life  in c lu d e s  fa m ily  life , lo ve  life, 
illn e s s  a n d  m e d ic a l re c o rd s  a n d  p riv a te  a d d re s s . Or, a s  a ju d g m e n t fro m  19 7 0  p u t it. 
A r t ic le  9 p ro te c ts  ‘th e  r ig h t to  o n e ’s na m e , o n e ’s im a ge , o n e ’s vo ice , o n e ’s in tim a cy , 
o n e ’s h o n o u r a n d  re p u ta tio n , o n e ’s o w n  b io g ra p h y , a n d  th e  r ig h t to  h a ve  o n e ’s p a s t 
tra n s g re s s io n s  fo rg o tte n ” . N o n e th e le s s , o v e r th e  ye a rs , ju d g m e n ts  h a ve  te n d e d  to

Eva Steiner, The New President, His Wife and the Media: Pushing away the limits of privacy laws in France’, E le c tro n ic  J o u rn a l o f  

C o m p a ra tiv e  L a w , volume 13.1, March 2009
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d e c id e  th a t th e re  is a le g it im a te  r ig h t fo r  th e  p u b lic  to  k n o w  a b o u t e v e n ts  re la tin g  to  
p u b lic  f ig u re s  su ch  as  b irth , d iv o rc e  o r  fa m ily  co n flic t.

T h e  m o s t in fa m o u s  p r iv a c y  c a s e  to o k  p la ce  in 1996, fo llo w in g  F ra n c o is  M it te r ra n d ’s 
d e a th  fro m  ca n ce r, w ith  th e  p u b lic a tio n  o f a  b o o k  b y  h is  d o c to r  c a lle d  Le Grand Secret.
It w a s  a lle g e d  b y  M it te rra n d ’s fa m ily  th a t th e  bo ok , in g iv in g  a d e ta ile d  a c c o u n t o f th e  
p re s id e n t’s illn e s s  w h ils t he  w a s  s till in o ffice , w a s  in b re a c h  n o t o n ly  o f m e d ic a l 
c o n fid e n tia lity  b u t a ls o  o f th e  p re s id e n t’s r ig h t to  p riva cy . M it te r ra n d ’s fa m ily  o b ta in e d  an 
in ju n c tio n  fo r  th e  im m e d ia te  s u s p e n s io n  o f th e  d is tr ib u tio n  o f th e  book . In h is  a p p e a l th e  
b o o k ’s a u th o r d id  n o t re ly  on  th e  p u b lic  in te re s t a rg u m e n t b u t in s te a d  on  h is  r ig h t to  
fre e d o m  o f e x p re s s io n .

In o v e rtu rn in g  th e  a u th o r ’s a p p e a l th e  c o u rt to o k  th e  v ie w  th a t d e ta ils  o f th e  p re s id e n t’s 
illn e s s  in v o lve d  th e  m o s t ‘ in t im a te ’ a s p e c t o f p riva cy . G iv e n  th a t th e  p re s id e n t h im s e lf 
h a d  iss u e d  re g u la r  b u lle tin s  a b o u t h is  he a lth , w h ils t  n e v e r a d m itt in g  to  b e in g  ill w ith  th e  
c a n c e r  w h ic h  la te r k ille d  h im , it ha s  b e e n  a rg u e d  th a t w h a t a c tu a lly  p re v a ile d  in th e  
c o u r t ’s d e c is io n , a s  th e  le g a l e x p e rt E tie n n e  P ic a rd  h a s  o b s e rv e d , w a s  “th e  r ig h t o f th e  
s u b je c t o f th e  in va s io n  [o f p r iv a c y ] to  re v e a l w h a t he  w is h e s  a b o u t h im s e lf e v e n  if, a s  in 
th is  ca se , it w a s  n o t th e  tru th ’ . T h e  u lt im a te  d e c is io n  o f th e  C o u r d e  C a s s a tio n  -  
F ra n c e ’s h ig h e s t c iv il c o u rt -  u p h e ld  th e  fa m ily ’s r ig h t to  s u p p re s s  th e  book , in e ffe c t 
m a in ta in in g  w h a t m ig h t be  se e n  a s  a lo n g s ta n d in g  F re n c h  tra d it io n  o f s u p p re s s in g  
in fo rm a tio n  in th e  in te re s ts  o f p o lit ic a l e x p e d ie n c y .

Regulation in Hungary
A  n u m b e r o f s p e c if ic  p ro p o s a ls  fo r  e n h a n c in g  re g u la tio n  a n d  c o n tro l o f th e  m e d ia  th a t 
h a ve  b e e n  p ro p o s e d  to  th is  In q u iry  h a v e  a lre a d y  b e e n  im p le m e n te d  in o n e  E u ro p e a n  
U n io n  co u n try . F lungary^^ h a s  th e  E u ro p e a n  U n io n ’s m o s t s tr in g e n t s ta tu to ry  m o de l, 
a fte r  a  n e w  m e d ia  law  c a m e  in to  fo rc e  in J a n u a ry  2 0 1 1 . T h e  la w  n o w  in c lu d e s  c o 
re g u la tio n , th e  lice n s in g  o f m e d ia , s tr ic t “f it  a n d  p ro p e r” te s ts  fo r  m e d ia  o w n e rs , a  s tro n g  
m e d ia  c o d e  o f co n d u c t, a n d  re g u la tio n  “w ith  te e th ” .

“ C o -re g u la tio n ” in F lu n g a ry  h a s  c re a te d  a s e lf- re g u la to r, e n fo rc e d  b y  a s ta tu to ry  co d e . In 
H u n g a ry  “c o -re g u la tio n ” h a s  fo rc e d  th e  p re s s  to  s ig n  up  to  a s tr ic t m e d ia  co d e  
(p o rtra y e d  a s  s e lf- re g u la tio n ). M e d ia  o u tle ts  th a t re fu s e  to  jo in  fa c e  s ig n if ic a n t f in e s . A ll 
m a jo r  m e d ia  f irm s  a re  n o w  s ig n e d  up  to  “c o -re g u la tio n ” , su ch  is th e  s e v e r ity  o f fin e s .

R e g u la tio n  c o v e rs  a ll m e d ia  th a t to u c h e s  u p o n  n e w s  o r  p o litic s . N e w s p a p e rs , ra d io  
s ta tio n s , T V  s ta tio n s  and  s a te llite  ch a n n e ls , a s  w e ll a s  w e b s ite s  th a t p ro v id e  n e w s  
c o n te n t ( in c lu d in g  c o m m e rc ia l b lo g s ) a ll h a ve  to  re g is te r  w ith  th e  M e d ia  A u th o r ity .

25
“Hungary: How not to regulate the press”, Mike Harris, Index on Censorship, 17 November 2011 

http://www.indexoncensorship.ora/2011/11/hunaarv-a-lesson-on-how-not-to-reaulate-the-press/
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T h e  n e w  la w  s p e c ifie s  th a t m e d ia  o w n e rs  s h o u ld  be  “f i t  a n d  p ro p e r” . In H u n g a ry , u n d e r 
A rt ic le s  1 8 5 - 1 8 9  o f th e  n e w  law , m e d ia  o w n e rs  w h o  h a ve  b e e n  th e  s u b je c t o f 
c o m p la in ts  u p h e ld  by  th e  M e d ia  A u th o r ity  c a n n o t b id  fo r  fu r th e r  lice n se s . W h ile  it is 
fa s h io n a b le  to  s u g g e s t su c h  p ro v is io n s  in th e  UK , th e  re s u lt in H u n g a ry  is ch illin g . 
H u n g a r ia n  jo u rn a lis ts  h a ve  to ld  In d e x  on  C e n s o rs h ip  th a t m e d ia  o w n e rs  a re  ke e n  to  
a v o id  a n y  c o n tro v e rs y , a n d  re p o rte rs  te rm s  o f e m p lo y m e n t a re  b e in g  e d ite d  to  in c lu d e  
re fe re n c e  to  th e  n e w  law .

T h e  c o d e  o f c o n d u c t e n fo rc e d  b y  th e  M e d ia  A u th o r ity  is e x te n s iv e  a n d  fa r  w id e r  th a n  th e  
leg a l p ro h ib it io n s . T h e  c o d e  in c lu d e s  p ro v is io n s  to  p re v e n t m e d ia  c o n te n t th a t o ffe n d s  
“ h u m a n  d ig n ity ” o r  “ th e  in te re s ts  o f m in o r it ie s  a n d  m a jo r it ie s ” , m a k in g  la rg e  a m o u n ts  
c o n te n t a c tio n a b le  u n d e r th e  co de . T h e  ch ill on  fre e d o m  o f e x p re s s io n  h a s  be e n  
e x tre m e .

In a s ig n  o f th e  p o w e r o f s ta tu to ry  re g u la tio n , K lu b ra d io , o n e  o f th e  c o u n try ’s le a d in g  
p o lit ic a l ra d io  s ta tio n s  ha s  lo s t its b ro a d c a s tin g  lice n se . T h e  M e d ia  C o u n c il, th e  s ta tu to ry  
re g u la to r  th a t s ile n c e d  th e  p o p u la r  s ta tio n  b la m e d  loca l a n d  in te rn a tio n a l c r it ic ism  o f th e  
d e c is io n  on : “a c o n s c io u s ly  p la n n e d , p re m e d ita te d , s h e e r  p o lit ic a l p ro v o c a tio n ” 
s u p p o rte d  b y  p ro m in e n t le ftw in g  a n d  lib e ra l p u b lic  fig u re s , a lo n g  w ith  “ m e m b e rs  o f 
fo re ig n  d ip lo m a tic  c o rp s ” . T h e  C h a ir  o f th e  C o u n c il is a  fo rm e r  M P  fro m  th e  ru lin g  
F ID E S Z  pa rty .

O n e  o f In d e x ’s m o s t p re ss in g  c o n c e rn s  o v e r s ta tu to ry  re g u la tio n  is th a t if th e  
g o v e rn m e n t d e c id e s  to  lic e n s e  n e w s p a p e rs , a n y  d e c is io n  to  re v o k e  a lic e n c e  a n d  c lo s e  
d o w n  a p a rt ic u la r  m e d ia  o u tle t b e c o m e s  a p o lit ic a l one . A  g o v e rn m e n t r ig h t to  re v o k e  
lice n ce s , h o w e v e r a rm s -le n g th , w ill be  o p e n  to  p o lit ic is a tio n  w ith  a d e tr im e n ta l e ffe c t on  
fre e d o m  o f e x p re s s io n .

H u n g a ry ’s re g u la to ry  m o d e l h a s  b e e n  c o n d e m n e d  b y  th e  O rg a n is a tio n  fo r  S e c u r ity  a n d  
C o o p e ra tio n  in E u ro p e  a n d  U S  S e c re ta ry  o f S ta te  H ila ry  C lin to n , a m o n g  o th e rs .

In D e c e m b e r 2011 th e  C o n s titu tio n a l C o u rt s tru c k  o u t k e y  p ro v is io n s  o f th e  m e d ia  law  
in c lu d in g  th e  lim ita tio n s  on  th e  p ro te c tio n  o f c o n fid e n tia l s o u rc e s  a n d  th e  r ig h t o f th e  
M e d ia  A u th o r ity  to  o b ta in  e d ito r ia l m a te r ia ls  fro m  m e d ia  o u tle ts  w ith o u t p r io r  c o u rt 
a p p ro v a l. T h a t c o u rt ha s  s in c e  b e e n  a b o lis h e d  a n d  re p la ce d , a n d  th e  c u rre n t c o u rt w ill 
h a ve  to  a d ju d ic a te  on  th e  le g a lity  o f th e  a b o v e  p ro v is io n s .

H u n g a ry ’s e x a m p le  s h o w s  h o w  s o m e  o f th e  p ro p o s a ls  p u t fo rw a rd  to  th e  In q u iry  m ig h t 
s e r io u s ly  h a m p e r th e  a b ility  o f th e  p re s s  to  c h a lle n g e  po w er.
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Alternative Dispute Resolution
A s  w e  h a ve  a lre a d y  la id  ou t, th e  la w  a s  it s ta n d s  p re v e n ts  q u a lity  in v e s tig a tiv e  
jo u rn a lis m  in th e  p u b lic  in te re s t. It is im p o rta n t to  re c o g n is e  th a t th e  c o s t o f d e fa m a tio n  
a n d  p r iv a c y  a c tio n s  p re v e n ts  o rd in a ry  p e o p le  a c c e s s in g  ju s tic e . A s  S h e ry l G a s c o ig n e  
to ld  th e  Inqu iry , sh e  had  to  p u t h e r h o m e  on  th e  m a rk e t to  c o p e  w ith  r is in g  leg a l fe e s  in 
h e r libe l a c tio n .

A t th e  c o re  o f a  fu tu re  re g u la to ry  f ra m e w o rk  s h o u ld  be  s w ift a n d  in e x p e n s iv e  m e d ia tio n  
to  a llo w  m o re  in d iv id u a ls  a c c e s s  to  ju s tic e .

In d e x  on  C e n s o rs h ip  ha s  b e e n  w o rk in g  w ith  E n g lish  P E N  on  th e  A lte rn a tiv e  L ib e l 
P ro je c t, a  N u ffie ld  F o u n d a tio n  fu n d e d  p ro je c t in v e s tig a tin g  a lte rn a tiv e  d is p u te  re s o lu tio n  
in d e fa m a tio n . O u r p ro p o s a ls  w o u ld  c h a n g e  th e  c u ltu re  o f d is p u te  re s o lu tio n  -  re d u c in g  
th e  n e e d  fo r  e x p e n s iv e  a n d  p ro tra c te d  c o u r t p ro c e e d in g s .

T h e  c o s t a n d  d u ra tio n  o f libe l a n d  p r iv a c y  c a s e s  d e te r  c la im a n ts  a n d  h a ve  a s ig n if ic a n t 
ch ill on  fre e  sp e e ch . O u r p ro p o s e d  so lu tio n , w ith  an  e m p h a s is  on  m e d ia tio n , w o u ld  o ffe r  
a  fa ir, in e x p e n s iv e  a n d  fa s t p ro c e d u re  th a t w o u ld  b e n e fit b o th  c la im a n ts  a n d  d e fe n d a n ts . 
S u c h  a s c h e m e  w o u ld  a ls o  in c re a s e  th e  g e n e ra l p u b lic ’s c o n fid e n c e  th a t a n y  d is p u te s  
w ith  th e  m e d ia  w o u ld  be  s w if t ly  a n d  s a tis fa c to r ily  a d d re s s e d .

In o u r in te rim  rep o rt, w e  o u tlin e  re s e a rc h  th a t s h o w s  9 6  p e r c e n t o f d e fa m a tio n  c a s e s  
ca n  be  s u c c e s s fu lly  m e d ia te d , a t lo w  c o s t to  b o th  d e fe n d a n t a n d  c la im ant.^®  In c a s e s  
th a t a re  n o t m e d ia te d , w e  p ro p o s e  im m e d ia te  E a rly  N e u tra l E v a lu a tio n  (E N E ) b e fo re  a 
ju d g e  to  g iv e  an  o p in io n  on  a like ly  o u tco m e .

M r J u s tic e  A k e n h e a d , th e  ju d g e  in c h a rg e  o f th e  T e c h n o lo g y  a n d  C o n s tru c tio n  C o u rt 
s a ys  th is  p ro c e s s  a lm o s t n e v e r fa ils , w ith  s e tt le m e n ts  b e in g  re a c h e d  w ith in  w e e k s  o f th e  
e v a lu a tio n  ta k in g  p lace .

B e y o n d  a lte rn a tiv e  re s o lu tio n  p ro c e s s e s , w e  a ls o  p ro p o s e  fa r  s tr ic te r  c a s e  m a n a g e m e n t 
a n d  c o s ts  reg im e^^ to  p re v e n t “c o s ts  b u lly in g ” b y  w e a lth y  p a rtie s , a n d  a s e p a ra te  
o p tio n a l p ro c e d u re  to  d e te rm in e  th e  o rd in a ry  m e a n in g  o f th e  d is p u te d  w o rd s  in q u e s tio n . 
M e d ia tio n  w o rk s  b e s t w h e n  b o th  p a rtie s  b e lie v e  th e y  a re  b e in g  ta k e n  se rio u s ly , w h ic h  
m e a n s  th e  jo u rn a lis t  b e h in d  th e  a rt ic le  w ill be  in v o lve d  in th e  m e d ia tio n , a n d  p o te n tia lly , 
th e  n e w s p a p e r  ed ito r. A  re fo rm e d  P C C  w o u ld  be  an  ide a l fo ru m  fo r  th e  m e d ia tio n  o f 
libe l a n d  p r iv a c y  ca se s . T h is  re fo rm e d  b o d y  c o u ld  a ls o  c o v e r th e  c o s t o f E a rly  N e u tra l 
E v a lu a tio n  in c a s e s  th a t c o u ld  n o t be  m e d ia te d .

The Alternative Libel Project Preliminary Report, October 2011 - http://aoo.gl/lehdl 
^̂ Libel Reform Campaign’s response to the Ministry of Justice consultation on civil litigation costs -
http://www.libelreform.ora/news/485-libel-reform-campaians-response-to-the-ministrv-of-iustice-consultation-on-civil-litiaation-costs
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T h e  fa ilu re  to  m a k e  use  o f e x is tin g  law s, su c h  a s  th e  C o n te m p t o f C o u rt A c t, a n d  th e  
s h o rtc o m in g s  o f th e  PC C , h a s  c o n tr ib u te d  to  w id e s p re a d  fru s tra tio n  w ith  th e  p re ss .
In d e x  b e lie v e s  th a t th e s e  p ro p o s a ls  o ffe r  a  s o lu tio n . In ra re  ca se s , w h e re  b o th  p a rtie s  
d o  n o t w is h  to  m e d ia te , n o r p a rta k e  in E N E , h e a r in g  th e  c a s e  in fro n t o f a  ju d g e  is th e  
m o s t s a tis fa c to ry  f ix  -  s ta tu to ry  re g u la tio n  is no  s u b s titu te  fo r  th e  c o m m o n  law , a n d  f in e s  
s h o u ld  o n ly  be  re fle c te d  in d a m a g e s  a w a rd e d  b y  ju d g e s .

T h e  A lte rn a tiv e  L ib e l P ro je c t’s p re lim in a ry  re p o rt w a s  la u n c h e d  in O c to b e r b y  Lo rd  
M c N a lly , M in is te r  o f S ta te  a t th e  M in is try  o f Ju s tice , a n d  S ir  S te v e n  S e d le y , w h o  c h a irs  
th e  A lte rn a tiv e  L ib e l P ro je c t’s a d v is o ry  c o m m itte e . T h e  fu ll re p o rt on  A lte rn a tiv e  D is p u te  
R e s o lu tio n  w ill be  p u b lis h e d  in M a rch . In d e x  on  C e n s o rs h ip  w ill be  p le a s e d  to  s u b m it 
th e  re p o rt a n d  d is c u s s  o u r f in d in g s  w ith  th e  Inqu iry .

Conclusion
In th is  s u b m is s io n  a n d  in o th e r  fo ru m s . In d e x  on  C e n s o rs h ip  ha s  s u g g e s te d  a n u m b e r o f 
a re a s  w h e re  re g u la tio n  a n d  p ra c tic e s  ca n  be  im p ro ve d , b e n e fit in g  jo u rn a lis m  a n d  th e  
b ro a d e r p u b lic  go od .

C o m p e te n t, a c c o u n ta b le  m a n a g e m e n t a n d  re g u la tio n  w ill a llo w  m e d ia  to  th r iv e  a n d  
in c re a s e  p u b lic  c o n fid e n ce .

S e lf re g u la tio n  w ill w o rk  if th e  re g u la to r  p ro v id e s  a lo w -c o s t fo ru m  o r m e d ia tio n  a n d  
E a rly  N e u tra l E v a lu a tio n , re d u c in g  th e  c o s t in t im e  m o n e y  a n d  s tre s s  o f d e fa m a tio n  and  
p r iv a c y  ca se s . J u d g e s  s h o u ld  be  a b le  to  ta k e  in to  a c c o u n t p u b lis h e rs ’ a n d  c o m p la in a n ts ’ 
w illin g n e s s  to  m e d ia te  w h e n  a w a rd in g  c o s ts  a n d  d a m a g e s  in c a s e s  th a t d o  c o m e  to  
co u rt.

W e  h a ve  a ls o  s h o w n  h o w  a n u m b e r o f p ro p o s a ls  m a d e  to  th is  In q u iry  a n d  e ls e w h e re  
c o u ld  lead  to  a s ig n if ic a n t ch ill on  fre e  sp e e ch . F re e d o m s  ta k e n  a w a y  a re  h a rd  to  
re p la ce .

T h a t is w h y  w e  o p p o s e  th e  in tro d u c tio n  o f a  s ta tu to ry  u n d e rp in n in g  to  p re s s  re g u la tio n . 
A s  w e  h a ve  p o in te d  out, th e  o n ly  E u ro p e a n  U n io n  c o u n try  w h e re  th is  is b e in g  tr ia lle d  -  
H u n g a ry  -  h a s  q u ic k ly  im p o s e d  s e v e re  re s tr ic tio n s  on  fre e  sp e e ch . T h is  is c le a r ly  a 
d a n g e ro u s  p re ce d e n t, a n d  o n e  th e  In q u iry  s h o u ld  n o te  in its d e lib e ra tio n s .

In a d d itio n , b e y o n d  th e  p r in c ip le s , w e  a ls o  se e  d a n g e rs  in th e  a p p lic a tio n s . C o m p e llin g  
n e w s  o rg a n is a tio n s  to  jo in  a re g u la to ry  b o d y  is n o t ju s t a  b a c k d o o r  ro u te  to  lice n s in g , 
b u t w o u ld  be  v e ry  d if f ic u lt to  e n fo rce . W h ic h  w e b s ite s  a n d  b lo g g e rs  w o u ld  jo in ?  W h a t 
a b o u t fo re ig n  p u b lic a tio n s , in c lu d in g  th o s e  w h o  p u b lis h  in th e  U K ?
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It w o u ld  a ls o  p ro d u c e  a c a rte l a p p ro a c h , an  e x c lu s iv e  c lu b  w ith  p r iv ile g e s ; th is  m ig h t s u it 
s o m e  in th e  p re ss , bu t it w o u ld  n o t h e lp  th e  c it iz e n s ’ r ig h t to  kn ow .

T h e  p re s s  w ill n e v e r be  p e rfe c t. B u t w e  m u s t ask : d o  w e  w a n t a p re s s  th a t is ta m e d  in to  
d e fe re n c e  a n d  co m p lia n c e , o r  a  p re s s  th a t p ro b e s  a n d  q u e s tio n s  a n d  w ill, on  o c c a s io n , 
g e t th in g s  w ro n g ?

F re e d o m  o f e x p re s s io n  is a b ig g e r p rize  th a n  a fre e  p re ss . It is a b o u t th e  p u b lic ’s r ig h t to  
kn ow . T h e re  is a lre a d y  a p le th o ra  o f la w s  a n d  c o d e s  th a t c o u ld  a n d  s h o u ld  be  e n fo rc e d  
to  im p ro v e  th e  p ra c tic e s  o f jo u rn a lis ts , e d ito rs , m a n a g e rs  a n d  d ire c to rs .

W e  c o n c lu d e  w ith  th e  fo llo w in g  q u o te , d a tin g  fro m  a n o th e r  “ la s t c h a n c e  s a lo o n ” m o m e n t 
fo r  th e  U K  p re ss : “T h e re  is a c a n c e r  g n a w in g  a t th e  h e a rt o f th e  B rit ish  p re ss . A t th e  
lo w e r e n d  o f th e  ta b lo id  m a rke t, jo u rn a lis m  ha s  b e e n  re p la c e d  b y  v o y e u r is m . T h e  
re p o r te rs ’ p ro fe s s io n  ha s  b e e n  in f iltra te d  b y  a s e e d y  s tre a m  o f re n t boys, p im ps, 
b im b o s , s p u rn e d  love rs , s m e a r a rt is ts  b e a r in g  g ru d g e s , p ro s titu te s  a n d  p e rju re rs . T h a t 
is th e  fo rc e  th a t m a k e s  c o n s titu e n ts  s a y  to  m e m b e rs  o f p a rlia m e n t: ‘g e t on  a n d  do  
s o m e th in g  a b o u t it ’ .” ®̂

T h a t M P  w a s  J o n a th a n  A itk e n  -  w h o  tr ie d  to  s ile n c e  th e  p re s s  w h e n  it in v e s tig a te d  h is  
c o rru p t p ra c tice s . T o  th e  Inqu iry , o u r  m e s s a g e  is s im p le : b e  c a re fu l w h a t yo u  w is h  fo r.

Index on Censorship, 13 January 2012
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“Self regulation and the Calcutt report”, David McKie, Index on Censorship 7/1990 

http://www.indexoncensorship.orq/2011/09/from-the-index-archive-self-requlation-and-the-calcutt-report/
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J o h n  K a m p fn e r, In d e x  on  C e n s o rs h ip ’s o u tg o in g  C E O , w h o  a p p e a rs  b e fo re  th e  In q u iry  
on  2 4  J a n u a ry , h a s  had  a long  a n d  v a r ie d  c a re e r in jo u rn a lis m  a n d  p u b lic  life.

H e  h a s  p re v io u s ly  w o rk e d  fo r  R e u te rs , th e  D a ily  T e le g ra p h , th e  F in a n c ia l T im e s  a n d  th e  
B B C ’s T o d a y  P ro g ra m m e . H e  jo in e d  th e  N e w  S ta te s m a n  2 0 0 2 , f irs t  a s  p o lit ic a l e d ito r  
a n d  th e n  e d ito r, w h e re  he  w a s  n a m e d  B rit ish  S o c ie ty  o f M a g a z in e  E d ito rs  C u rre n t 
A ffa irs  E d ito r  o f th e  Y e a r  in 2 0 0 6 .

In 2 0 0 2  he  w o n  th e  F o re ig n  P re ss  A s s o c ia tio n  a w a rd  fo r  F ilm  o f th e  Y e a r  a n d  J o u rn a lis t 
o f th e  Y e a r  fo r  f ilm s  on  th e  Is ra e li-P a le s tin ia n  co n flic t, c a lle d  'T h e  U g ly  W a r'. H e  ha s  
w r it te n  fo u r  b o o ks , in c lu d in g  th e  b e s t-s e llin g  B la ir 's  W a rs . H is  m o s t re c e n t book. 
F re e d o m  F o r S a le , w a s  p u b lis h e d  in a n u m b e r o f la n g u a g e s  a n d  s h o rtlis te d  fo r  th e  
O rw e ll P rize .

A s  C h a ir  o f T u rn e r  C o n te m p o ra ry  in M a rg a te , w h ic h  o p e n e d  in A p ril 2 0 1 1 , he  has 
p re s id e d  o v e r o n e  o f th e  m o s t s u c c e s s fu l c u ltu re - le d  re g e n e ra tio n  p ro je c ts  in th e  
co u n try .

A t th e  e n d  o f M a rc h  2 0 1 2  he  s ta n d s  d o w n  a s  C E O  o f In d e x  a fte r  th re e  a n d  a h a lf y e a rs  
a t th e  he lm  w h ic h  h a ve  s e e n  th e  o rg a n is a tio n  tra n s fo rm e d  in to  o n e  o f th e  w o r ld ’s 
le a d in g  o rg a n is a tio n s  p ro m o tin g  fre e d o m  o f e x p re s s io n . H is  n e w  w o rk  w ill in c lu d e  
a d v is in g  G o o g le  on  fre e  e x p re s s io n  a n d  c u ltu re  is s u e s  a n d  a s s is tin g  th e  G lo b a l N e tw o rk  
In itia tive , a  g ro u p  c o m p ris in g  m a jo r in te rn e t p r iv a te  s e c to r  c o rp o ra tio n s , a c a d e m ic s  and  
N G O s  m o n ito r in g  g o v e rn m e n ta l p re s s u re  on  fre e d o m  o f in fo rm a tio n  o n lin e .

Submission compiled by John Kampfner, Emily Butselaar, Marta Cooper, Jo 
Glanville, and Michael Harris. Written and edited by Padraig Reidy.
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