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Introduction

I w o rke d  fo r  th e  C o n se rv a tiv e  P a rty  as  H ead  o f M ed ia  u n d e r M ichae l H o w ard  fo r  
e ig h te e n  m o n th s  b e tw e e n  th e  end  o f 2 0 0 3  and M ay 2 0 0 5  and  th e n  as  P ress S e c re ta ry  
to  D avid  C a m ero n  fo r  a lm o s t tw o  and  a ha lf ye a rs , until th e  end  o f O c to b e r 2007 .

M y fo u r  ye a rs  e x p e rie n ce  o f m a n a g in g  th e  m ed ia  fo r  th e  C o n se rv a tiv e  P a rty  led m e to 
co n c lu d e , re lu c ta n tly  as  a C o n se rva tive , th a t so m e  n e w  s ta tu to ry  m e a su re s  w e re  
n e ce ss a ry  to  u n d e rp in  s e lf re g u la tio n  and  to  m a ke  th e  E d ito rs ’ C o d e  w o rk  e ffec tive ly . I 
th in k  th a t re la tive ly  m in o r ch a n g e s  in th e  re g u la to ry  fra m e w o rk  co u ld  m a ke  a big 
d iffe re n ce  in ra is ing  s ta n d a rd s  and th a t th is  re p re se n ts  the  b e s t la s t ch a n ce  to  a rre s t the  
a p p a re n t te rm in a l d e c lin e  o f th e  n e w s p a p e r industry .

I a lso  th in k  th a t th e  p re ss  a re  w ro n g  to  fe a r  ch a n g e . A  c re d ib le  re g u la to ry  fra m e w o rk  
re c o g n ise d  in s ta tu te  w o u ld  p ro te c t jo u rn a lis ts  too . F irs tly  by s tre n g th e n in g  th e ir  p u b lic  
in te re s t d e fe n c e  w h e n  th e y  a re  ju s tif ie d  in c ro ss in g  b o u n d a rie s  and  se co n d ly  by 
p ro v id in g  fo r  so m e  re lia b le  ch e c k s  an d  b a la n ce s  in th e  sys te m  be fo re  you g e t to  the  
s ta g e  w h e re  th e  po lice  h a ve  to  launch  d a w n  ra ids an d  m ake  a rres ts .

O u r e le c to ra l cyc le  m e a n s  th a t th e re  is n e ve r a go o d  tim e  fo r  p o lit ic ia n s  to  b ro ach  the  
c o n te n tio u s  issue  o f p ress  regu la tion . T h e  la s t C o n se rv a tiv e  g o v e rn m e n t sh o u ld  have  
in tro d u ce d  so m e  fo rm  o f s ta tu to ry  re g u la tio n  a fte r the  C a lc u tt Inqu iry  b u t fa ile d  to  do  so. 
T o n y  B la ir o n ly  da red  d e liv e r h is “fe ra l b e a s t” sp e e ch  da ys  b e fo re  he w a s  due  to  lea ve  
N u m b e r 10 m e a n in g  it had no im pact.

I b e lie ve  th a t p o litic ia n s  o f all p a rtie s  ha ve  a b d ica te d  th e ir  re sp o n s ib ility  in th is  a re a  o f 
p o licy  fo r  to o  long and, in so m e  ca ses , ha ve  a tte m p te d  to  e ith e r h ide  b e h ind  o r b la m e  
th e  c o u rts  ins tead . I hope  th a t y o u r inq u iry  w ill e n c o u ra g e  p o litic ia n s  to  fu lfil th e ir  
o b lig a tio n  to  im p le m e n t th o u g h tfu l p o licy  re sp o n se s  to  the  c u rre n t c ris is  in jo u rn a lism . I 
a lso  ho p e  tha t, as w e ll a s  lis ten in g  to  th e  industry , th e  in q u iry  w ill ta ke  in to a c c o u n t the  
v ie w s  o f m o d e ra te  g ro u p s  re p re se n tin g  jo u rn a lis ts  and  th e  p u b lic  su ch  as  the  M ed ia  
S ta n d a rd s  T ru s t w h ich  has do n e  good  w o rk  in th is  area.

Clarity about the objective

S o m e p e o p le  say, “ it is th e  jo b  o f th e  press  to  ho ld  p o lit ic ia n s  to  a c c o u n t.” I th in k  a 
m ore  a c cu ra te  a n a lys is  w o u ld  be to  say th a t it is th e  jo b  o f th e  electorate  to  ho ld 
p o lit ic ia n s  to  a c co u n t th ro u g h  th e  ba llo t box. T h e  jo b  o f th e  p re ss  in a d e m o c ra tic  
so c ie ty  is to  p ro v ide  th e  e le c to ra te  w ith  a c cu ra te  an d  re liab le  in fo rm a tio n  an d  to  exp o se
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th e  e le c to ra te  to  a w id e  ran ge  o f d iffe rin g  o p in io n s  so  th a t th e  ind iv idu a l v o te r  is ab le  to  
m a ke  an  in fo rm e d  d e c is io n  o f th e ir  ow n  acco rd .

I th in k  th is  is a v ita l d is tin c tio n  b e ca u se  th o se  w h o  c la im  th a t it is th e  ro le o f the  p re ss  to 
ho ld  p o lit ic ia n s  to  a c co u n t a re  im p lic itly  co n ce d in g  th a t th e  p re ss  a re  th e  h ig h e s t 
a u th o r ity  in th e  land w h o  ho ld  all o th e rs  to  a c co u n t b u t w h o  a re  th e m s e lv e s  a cco u n ta b le  
to  no one; it is th a t a tt itu d e  w h ich  has co n tr ib u te d  to  so m e  o f the  p ro b le m s  w e  se e  
today . O ften , w h e n  th e  o w n e rs  o f n e w sp a p e rs  ta lk  a b o u t “fre e  s p e e c h ” , th e y  a c tu a lly  
m ean  th e  un b rid led  p o w e r th a t th e y  th e m s e lv e s  po sse ss  to  ac t as p ro p a g a n d is ts  to 
m ou ld  p u b lic  p e rce p tio n s . W e  a c tu a lly  ne ed  a m e d ia  cu ltu re  w h ich  p ro m o te s  fre e  
sp e e ch  fo r  all.

If you  m a ke  it y o u r o b je c tive  to  d e live r a m e d ia  w h ich  s tr ive s  to  p ro v id e  th e  e le c to ra te  
w ith  a c cu ra te  and  re liab le  in fo rm a tion , it fo llo w s  th a t th e  key a im  sh o u ld  be to  raise 
standards in journaiism. I th in k  th a t sh o u ld  g u id e  th e  w o rk  o f y o u r inqu iry.

The case for statutory reguiation

W h ile  th e  in tro d u c tio n  o f an y  fo rm  o f s ta tu to ry  m e asu re , h o w e v e r ligh t tou ch , is se en  as 
a n a th e m a  to  m a ny  ve s te d  in te re s ts  in th e  p ress, I b e lieve  th a t su ch  fe a rs  a re  m isp la ce d  
an d  th e ir  a rg u m e n ts  fee b le . I re je c t th e  c la im  th a t th e  in tro d u c tio n  o f s ta tu to ry  m e a su re s  
w o u ld , o f itse lf, h a ve  a “ch illing  e ffe c t” on th e  p ress, s tifle  fre e  sp e e ch  o r s o m e h o w  pu t 
th e  p re ss  u n d e r th e  co n tro l o f th e  g o ve rn m e n t.

W e  a lre a d y  h a ve  s ta tu to ry  re g u la tio n  o f o u r b ro a d c a s t m ed ia  and  ye t so m e  o f the  be s t 
in v e s tig a tiv e  jo u rn a lis m  in B rita in  is ca rried  o u t by p ro g ra m m e s  su ch  as Panorama and  
Dispatches. T h e  e x is te n ce  o f a s ta tu to ry  re g u la to r d o e s  no t s to p  the  BBC’s Watchdog 
fro m  se c re tly  f ilm in g  and  e x p o s in g  ro g u e  tra d e rs  v ir tu a lly  e v e ry  w e ek . P ro g ra m m e s  like 
Newsnight o r  Channel 4 News a re  n o t kn ow n  fo r  ‘go ing  e a s y ’ on p o lit ic ia n s  de sp ite  
be ing  b o und  by a s ta tu to ry  code.

La s t w e ek , the  H o use  o f C o m m o n s  u n a n im o u s ly  s u p p o rte d  th e  in tro d u c tio n  o f a ne w  
s ta tu to ry  law  re la tin g  to  d e fa m a tio n  a t S e co n d  R ead ing  an d  w e  a lre a d y  e ffe c tiv e ly  have  
a p riva cy  s ta tu te  s e t o u t in th e  H um an  R ig h ts  A c t. T h e  p rin c ip le  o f a c ce p tin g  so m e  
s ta tu to ry  law s re la ting  to  th e  p re ss  has th e re fo re  a lre a d y  be en  u n ive rs a lly  a c ce p te d .

W h e n  it c o m e s  to  th e  so  ca lled  “ch illin g  e ffe c t” o f s ta tu to ry  reg u la tion , I th in k  th is  is 
m a ss ive ly  e x a g g e ra te d  and, in any even t, sh ou ld  be b a la n ce d  a g a in s t the  ch illing  e ffe c t 
th a t th e  s ta tu s  qu o  has on po litica l d is co u rse . F o r ins tance , w h a t a b o u t th e  ch illing  e ffe c t 
o f a b e llig e re n t p re ss  on  th e  a b ility  o f p o lit ic ia n s  to  a c tu a lly  e x e rc ise  fre e  d e b a te  a b o u t 
th e  re g u la tion  o f th e  m e d ia?

I a lso  d is a g re e  w ith  th o s e  w ho , c iting  th e  ph o n e  h a ck in g  scanda l, im p ly  th a t w e  s im p ly  
ne ed  to  e n su re  th a t the  po lice  e n fo rce  e x is tin g  law s an d  th a t no th in g  e lse  ne eds  to  be 
done . It is iro n ic  th a t th o se  w h o  e xp re ss  co n ce rn s  a b o u t th e  “ch illing  e ffe c t” th a t any 
n e w  s ta tu to ry  body  m ig h t h a ve  on o u r p re ss  then  a d vo ca te  an a lte rn a tive  sys te m  w h ich
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e n v isa g e s  the  p o lice  k ick ing  d o w n  d o o rs  and lau n ch in g  d a w n  ra ids on  new s 
o rg a n is a tio n s  as a m a tte r o f rou tine .

By w a y  o f co m p a riso n , w e  ha ve  a H ea lth  and  S a fe ty  E xe cu tive  w h ich  is e s ta b lish e d  in 
s ta tu te  and w o rks  to  e n su re  th a t b u s in e sse s  have  th e  righ t so rts  o f c o m p lia n ce  and  
in te rna l m a n a g e m e n t p ro ce d u re s  in p la ce  to  red uce  th e  like lih o o d  o f n e g lig e n ce  in the  
w o rkp la ce . I th in k  w e  co u ld  b o rro w  a s p e c ts  o f th a t m ode l b e ca u se  w e  need to  find  a 
c re d ib le  and  p ro p o rtio n a te  w a y  o f e n su rin g  the  p re ss  ab ide  by th e  law.

W e  have  a b ro a d c a s t m ed ia  th a t is tru s te d  by th e  pu b lic  and  re sp e c te d  a ro u n d  th e  w o rld  
b u t w e  ha ve  a p rin t m e d ia  w h ich  has los t its w ay, is n o t g e n e ra lly  b e lie ve d  by th e  pu b lic  
an d  fa c e s  d e c lin in g  c irc u la tio n s , fin a n c ia l lo sse s  an d  an u n ce rta in  fu tu re . W e  sh o u ld  no t 
d e n y  o u r n e w s p a p e rs  a fu tu re  by c o n d e m n in g  th e m  to  th e  s ta tu s  quo.

Credit where credit is due

I th in k  in d e s ig n in g  a n e w  m ode l fo r  p re ss  regu la tion , it is w o rth  re fle c tin g  on so m e  o f 
th e  go o d  p ra c tice  th a t e x is ts  in o u r p re ss  today.

I th in k  it is im p o rta n t to  a vo id  th e  v ilif ica tio n  o f “ta b lo id  jo u rn a lis m ” in th is  inqu iry . In 
d e fe n c e  o f p a p e rs  like The Sun and  the  fo rm e r News o f the World, po litica l co lu m n s  by 
w rite rs  su ch  as T re v o r K a va n a g h  an d  F ra se r N e lson  w e re  w e ll in fo rm e d  and  c o g e n t bu t 
w ritte n  in an  a c ce ss ib le  w a y . W e  sh o u ld  va lu e  th e  ro le o f ta b lo id  jo u rn a lis m  in 
co n n e c tin g  th e  m a ss  p u b lic  w ith  c u rre n t a ffa irs  b e ca u se  you w ill n e v e r g e t th re e  m illion  
p e o p le  to  read The Guardian o r Telegraph.

M uch o f y o u r in q u iry  has fo c u se d  on the  o m n ip re se n ce  o f R u p e rt M u rd o ch  as a 
p o w erfu l p ro p rie to r to  w h o m  p o lit ic ia n s  pa id  court. H o w eve r, it is w o rth  re m e m b e rin g  
tha t, a lth o u g h  The Sun w a s  o rd e re d  to  b a ck  L a b o u r in 20 05 , th e  News of the World 
re m a in e d  ne u tra l and  th e  Sunday Times e n d o rse d  M ichae l H ow ard . So, w h ile  it is tru e  
th a t R u p e rt M u rd o ch  in te rfe re d  in th e  ed ito ria l p o licy  o f so m e  o f h is pape rs , it is n o t true  
o f all.

The Daily Mail is o fte n  s in g led  o u t fo r  c rit ic ism  fo r  ha v in g  its ow n a g e n d a  an d  an 
o ve rb e a rin g  ed ito r. H o w eve r, un like  th e  s itu a tio n  a t The Sun, in m y e xp e rie n ce . Lord 
R o the rm ere , th e  p ro p rie to r o f The Daily Mail, s c ru p u lo u s ly  re fu se d  to  g e t e n g a g e d  in 
e d ito ria l po licy .

W h ile  p a p e rs  like  The Daily Mail and  Daily Express ce rta in ly  h a ve  an a g end a , the y  
d e se rv e  c re d it fo r  be ing  g e n e ra lly  (bu t n o t a lw a ys ) c o n s is te n t and  fo r  ca m p a ig n in g  on 
issu e s  and  v a lu e s  ra th e r th a n  pa rty  po litic s  p e r se.

I th in k  The Guardian has g e n e ra lly  m a n a g e d  to  n u rtu re  a m ore  d e m o c ra tic  in te rna l 
g o ve rn a n c e  s tru c tu re  th a n  m o s t pape rs . W h ile  it is no t p o litica lly  ben ign , th e re  is a 
g e n u in e  a tte m p t to  se p a ra te  fa c t fro m  co n je c tu re , fro m  o p in io n  in its repo rting . T h is
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m a ke s  it un usu a l am o n g  na tion a l n e w s p a p e rs  in b ro a d ly  a b id in g  by th a t p a rtic u la r pa rt 
o f the  E d ito rs ’ C ode.

T h e  Times s o m e tim e s  su ffe rs  fro m  its c ra v in g  to  be  “th e  p a p e r o f re c o rd ” w h ich  m e ans 
its e d ito ria l p o s itio n  is g e n e ra lly  ra th e r tim id . H o w eve r, w h a t it d o e s  b e tte r th a n  m o s t is 
th ird  p a rty  c o m m e n t by e n co u ra g in g  c o n tr ib u tio n s  fro m  all s id e s  o f th e  po litica l 
sp ec tru m .

T h e  Independent w a s  un fa irly  s in g le d  o u t fo r  c rit ic ism  by T o n y  B la ir in h is  “fe ra l b e a s t” 
sp eech . I n e ve r u n d e rs to o d  w h y  he p icked  on th e  u n d e rd o g  in th a t w a y  be cau se , w h ile  
th e y  u sed  to  p la ce  g re a t e m p h a s is  on  th e ir  e d ito ria l op in ion , th e y  g e n e ra lly  se p a ra te d  
th o se  o p in io n s  fro m  th e ir  n e w s  c o ve ra g e  and  th a t is an e n tire ly  le g itim a te  a p p ro a ch  fo r  
a n e w s p a p e r to  adopt.

F ina lly , and  by no m e a n s  least, m y im p re ss io n  w a s  a lw ays  th a t the  reg iona l 
n e w sp a p e rs  to o k  the  E d ito rs ’ C o de  and  th e  PC C  fa r  m o re  se rio u s ly  th a n  an y  na tion a l 
n e w s p a p e r and  the y  g e n e ra lly  a p p ro a c h e d  th e ir  re s p o n s ib ilit ie s  u n d e r th a t co d e  fa r  
m o re  co n sc ie n tio u s ly . N a tiona l n e w sp a p e rs  m ay w e ll loo k  do w n  th e ir  n o se s  a t the  
re g io n a l p re ss  bu t if th e y  had  a little  less  s w a g g e r and  had sh o w e d  the  sa m e  
c o m m itm e n t to  u p h o ld in g  th e  in te g rity  o f th e  E d ito rs ’ C o d e  as  reg iona l n e w s p a p e rs  did, 
th e  sys te m  m ig h t no t be  b roken .

In defence of ‘off the record’ briefing

I th in k  it is im p o rta n t to  re c o g n ise  the  v a lu e  o f ‘o ff th e  re c o rd ’ b rie fing  w h ic h  is o ften  
u n fa irly  m a lig n e d  as  be ing  in so m e  w ay, a ‘d a rk  a rt’ . M any p e o p le  c o n fu s e  ‘o ff the  
re c o rd ’ b rie fing  w ith  u n a ttr ib u ta b le  (ie a n o n y m o u s ) b rie fing  b u t th e re  is an  im p o rta n t 
d iffe re n ce . A n  u n a ttr ib u ta b le  b rie fing  is w h e n  s o m e o n e  is q u o ted  as  sa y ing  so m e th in g  
w ith o u t th e  c o u ra g e  to  be iden tified . O n b e co m in g  H ead  o f P ress a t th e  C o n se rv a tiv e  
Party, I so o n  lea rned  th a t th e re  w e re  m a ny  p e o p le  w h o  a p p a re n tly  ju s tif ie d  th e  tag  o f 
“s e n io r T o ry .” U n a ttr ib u ta b le  b rie fin g s  a re  u su a lly  p o iso n o u s  and  un he lp fu l fro m  the  
p o in t o f v ie w  o f th e  po litica l pa rty  b u t do  se rv e  a pu rp o se  in e n a b lin g  jo u rn a lis ts  to  rep o rt 
w h a t p e o p le  a re  sa y ing  in p riva te .

H o w eve r, ‘o ff the  re c o rd ’ b rie fing  is w h e re  no th in g  a p p e a rs  w ith in  q u o ta tio n  m arks. Its 
so le  p u rp o se  is to  a llo w  a p re ss  se c re ta ry  to  g u ide  jo u rn a lis ts  and  he lp  th e m  u n d e rs ta n d  
th e  c o n te x t a ro u n d  the  s to ry  th e y  th in k  th e y  h a ve  and  it th e re fo re  co n tr ib u te s  to  g re a te r 
a c cu ra cy  and  re lia b ility  in ne w s  co ve ra g e .

T h e  fu n d a m e n ta l c h a lle n g e  th a t any p re ss  se c re ta ry  fa c e s  is h o w  to  b rid ge  tw o  
co m p le te ly  d iffe re n t tim e ta b le s . F o r a po litica l pa rty  fo rm in g  a p o licy  can  be a len g th y  
p ro ce ss  las ting  w e e k s  o r m on ths . T h e re  a re  m a ny  d iffe re n t p e op le  to  be co nsu lted , 
in te rna l d if fe re n c e s  o f op in ion  to  be re co n c ile d  and  c o n c lu s io n s  can  sh ift th ro u g h o u t the  
p ro cess . In sh a rp  co n tra s t, the  jo u rn a lis t w h o  p icks  up a s n ip p e t o f th a t g o ve rn m e n t 
p ro ce ss  th ro u g h  g o ss ip  w a n ts  to  run a s to ry  r ig h t aw ay. If you  d o n ’t re tu rn  th e ir  ca ll
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w ith in  an  hour, th e y  w ill ca ll you  aga in . T h e y  w ill be u n d e r in te n se  p re ssu re  fro m  th e ir 
n e w s  d e sk  to  file  th e ir  copy.

S o m e tim e s  th e  sm a ll p ie ce  o f the  jig s a w  th e y  ha ve  co m e  a c ro ss  leads the m  to  the  
w ro n g  co n c lu s io n s . S o m e tim e s  it is a lre a d y  o u t o f da te . O ff the  reco rd  b rie fing  a llo w s  a 
p re ss  s e c re ta ry  to  inv is ib ly  e n te r th e  s to ry  and  m ake  su re  th a t ro g u e  e le m e n ts  o f it a re  
re m o ve d  o r  a d ju s te d  and  to  do  so  w ith o u t co m p ro m is in g  the  p o licy  m a k ing  p ro cess . O f 
co u rse , it d e p e n d s  on a bo nd  o f tru s t b e tw e e n  the  jo u rn a lis t and  th e  p ress  se c re ta ry  to  
w o rk . A  p re ss  se c re ta ry  w h o  lies w ill ve ry  q u ick ly  lose  th e  a b ility  to  b rie f o ff th e  reco rd  
an d  a jo u rn a lis t w h o  b re a ch e s  th e  co d e  w ill ce a s e  to  re ce ive  o ff th e  reco rd  b rie fings .

W h ile  I a g re e  w ith  m u ch  o f the  a n a lys is  g iven  in the  w itn e s s  s ta te m e n t o f A la s ta ir  
C am pbe ll, I d is a g re e d  w ith  th e  su g g e s tio n  th a t th e  Lobby  B rie fin g s  had been  im p rove d  
by m a k in g  th e m  ‘on th e  re c o rd ’ . S om e jo u rn a lis ts  in th e  lobby to ld  m e th a t th e  e ffe c t o f 
th is  m o ve  w a s  to  m ake  th e  b rie fin g s  less  in fo rm a tive . Ins tead , the y  b e ca m e  a so rt o f 
due l w h e re  jo u rn a lis ts  w o u ld  s h o w  o ff and th e  o ffic ia l s p o ke s m a n  w o u ld  try  to  s to n e w a ll 
them . T h e  d isp e n s in g  o f b a ckg ro u n d  in fo rm a tio n  w a s  g ive n  o u t o v e r th e  ph o n e  to 
fa v o u re d  jo u rn a lis ts  o n ce  the  fo rm a l b rie fing  w a s  over.

I th in k  tha t, in o p p o s itio n  (bu t a fte r I left), th e  C o n se rv a tiv e  P a rty  m o o ted  th e  idea  o f 
te le v is in g  lo b b y  b rie fin g s  so  th a t th e y  b e ca m e  m ore  like  th e  US sys tem . T h e  th e o ry  w a s  
th a t it w o u ld  m a ke  th e m  m ore  s e rio u s  and  c iv ilised . T h e  idea  w a s  ru led  ou t, righ tly  in 
m y v iew . If you  te le v ise d  th e  lobby b rie fing s , the y  w o u ld  s im p ly  b e co m e  a p rop  fo r  
b ro a d c a s t pa ckag es . A ll o f th e  e m p h a s is  w o u ld  be on g e ttin g  th e  ‘tw o  w a y ’ s h o t o f the  
po litica l c o rre s p o n d e n t a sk ing  th e ir  c le v e r qu es tio n . M eanw h ile , th e  o ffic ia l sp o ke s m a n  
w o u ld  be co n d e m n e d  to  be po rtraye d  by b ro a d c a s te rs  as sn ive llin g  an d  de fe n s ive .

I w o u ld  m a ke  th e  o ffic ia l lob by  b rie fin g s  fu lly  ‘o ff the  re c o rd ’ o n ce  again.

Policy proposals and conclusions

Y o u r in q u iry  has re ce ive d  a co n s id e ra b le  a m o u n t o f e v id e n ce  a b o u t the  p ro b le m s  th a t 
e x is t w ith in  o u r c u rre n t m ed ia  cu ltu re . I do  no t in tend  to  re p e a t th a t a n a lys is  bu t to 
co n c lu d e  w ith  so m e  c o n c re te  re c o m m e n d a tio n s  th a t I ho pe  you w ill co ns id e r.

1) A new Press Adjudicator to replace the PCC with more powers of sanction.
W h e n  it co m e s  to  m a in ta in in g  a c cu ra cy  and  m a in ta in in g  g e n e ra l s ta n d a rd s  in day 
to  day n e w s p a p e r co n ten t, I fa v o u r a n e w  P re ss  A d ju d ic a to r to  re p la ce  th e  PC C  
w h ich  w o u ld  be  fu n d e d  by th e  in d u s try  b u t w o u ld  h a ve  n e w  p o w e rs  to  d ic ta te  the  
s ize  and  p ro m in e n ce  o f any c o rre c tio n s  and  to  levy  fin e s  fo r  se rio u s  b re a ch e s  o f 
th e  E d ito rs ’ C ode. I am  in te re s te d  in th e  p ro p o sa l by Lord H u n t to  use  a sys te m  
o f co n tra c ts  to  b ind its m e m b e rs  to  su ch  s a n c tio n s  b u t I do n o t b e lie ve  su ch  a 
sys te m  w o u ld  be s u ffic ie n t on its own.

2) A compliance role for Ofcom. W h ile  I su p p o rt s e lf re g u la tio n  w h e n  it c o m e s  to 
d a ily  ne w s  co n te n t, I th in k  th a t th e re  is a ro le fo r  an  in d e p e n d e n t body
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e s ta b lish e d  in s ta tu te  (su ch  as  O fcom ) th a t co u ld  fo c u s  on im p ro v in g  th e  in te rna l 
g o ve rn a n c e  o f n e w sp a p e rs  to  m a ke  su re  th a t th e y  a re  o rg a n is e d  in su ch  a w a y  
th a t a llo w s  th e m  to  co m p ly  w ith  bo th  th e  E d ito rs ’ C o d e  and th e  law. F o r 
ins tance , th is  cou ld  s e t d o w n  re q u ire m e n ts  fo r  an e d ito r to  fo rm a lly  s ig n  o ff a 
d e c is io n  to  b re a ch  s o m e o n e ’s p riva cy  b e fo re  the  ac tion  is ta ke n  and  ed ito rs  
sh o u ld  be re q u ire d  to  s h o w  w h a t p rim a  fa c ie  e v id e n ce  th e y  re ce ive d  to 
d e m o n s tra te  th a t a b re ach  o f p rivacy  w o u ld  be  in th e  p u b lic  in te res t. T h is  is w h a t 
b ro a d c a s te rs  a re  a lre a d y  re q u ire d  to  do, so  O fcom  w o u ld  be su ite d  to  p e rfo rm ing  
th is  role. H o w eve r, O fcom  w o u ld  h a ve  no ro le  in de a lin g  w ith  day to  day d is p u te s  
on in d iv id u a l n e w s  s to ries .

3) A credible public interest test. T h e  p h one  h a ck in g  sca n d a l and  the  
w id e s p re a d  use  by m o s t na tion a l n e w s p a p e rs  o f an illega l m a rke t in p e rson a l 
in fo rm a tio n  w a s  ca u se d  b e ca u se  the  d e fin itio n  o f th e  pu b lic  in te re s t ha s  be en  fa r  
to o  e la s tic  and, all to o  o ften , has m e a n t w h a t e d ito rs  w a n te d  it to  m ean. T h e  
d e fin itio n  o f th e  pu b lic  in te re s t co n ta in e d  in th e  E d ito rs ’ C o d e  is in fe rio r to  th a t 
used  by b ro a d c a s te rs  w h o  fo llo w  a m ore  d e ta ile d  and  th o ro u g h  a p p ro a ch  w h e n  it 
co m e s  to  a sse ss in g  th e  pu b lic  in te res t. N e w sp a p e rs  and  b ro a d c a s te rs  shou ld  
fo llo w  th e  sa m e  a p p ro a ch  w h e n  it co m e s  to  ju d g e m e n ts  a b o u t th e  pu b lic  in te res t.

4) A right of appeal to the ICO in privacy cases. W h ile  I su p p o rt in d e p e n d e n t 
s e lf re g u la tion  w h e n  it co m e s  to  m a in ta in in g  g e n e ra l s ta n d a rd s  o f jo u rn a lis m  and 
th e  a ccu ra cy  o f ne w s  co n te n t, I th in k  th a t p riva cy  ca se s  a re  d iffe re n t in th a t the y  
re la te  to  po ss ib le  b re a ch e s  o f e x is tin g  law s. T h e  c h a lle n g e  is to  es tab lish  
a ffo rd a b le  a c ce ss  to  re d re ss  fo r  m e m b e rs  o f the  p u b lic  w h e n  th e ir  p riv a cy  is 
b re ach ed . A  co m p la in a n t w h o  is u n h a p p y  w ith  th e  w a y  th e ir  ca s e  has been 
ha n d le d  by th e  P re ss  A d ju d ic a to r, sh o u ld  have  th e  righ t to  a p p e a l to  the  
In fo rm a tion  C o m m is s io n e r’s O ffice . T h e  e x is te n ce  o f su ch  a b a cks to p  w o u ld  
c re a te  the  so rt o f p re ssu re  w ith in  th e  sys te m  n e e d e d  to  e s ta b lish  the  c re d ib le  
e n fo rc e m e n t o f a pu b lic  in te re s t te s t by bo th  p a pe rs  and  any n e w  P ress 
A d ju d ic a to r in the  f irs t ins tance . T h e  righ t o f ap pea l w o u ld  be  re s tr ic te d  to 
p riva cy  c a se s  and w o u ld  a p p ly  to  all m ed ia , in c lu d in g  in te rn e t s ite s  w h e th e r o r 
n o t th e y  o p ted  to  b e co m e  m e m b e rs  o f the  P ress A d ju d ic a to r.

5) Separating fact from opinion. T h e  E d ito rs ’ C o d e  sh o u ld  be  re d ra fte d  to  
s tre n g th e n  th e  se c tio n  re la ting  to  th e  re q u ire m e n t to  se p a ra te  o u t fac t, c o n je c tu re  
and  op in ion . A t th e  m om en t, th is  is s im p ly  a su b  pa ra g ra p h . It is a v ita lly  
im p o rta n t p rin c ip le  if w e  a re  to  e n h a n ce  th e  qu a lity  o f jo u rn a lis m  so  sh ou ld  
b e co m e  a se c tio n  in its ow n righ t an d  sh o u ld  be  exp a n d e d . I u n d e rs ta n d  the  
p o in ts  m a de  by so m e  o f y o u r w itn e s s e s  in sa y ing  th a t it is d ifficu lt to  en fo rce , bu t 
w e  sh o u ld  no t g ive  up. R e g ion a l n e w s p a p e rs  do  s e p a ra te  o u t th e ir  o p in io n  fro m  
th e ir  n e w s  co ve ra g e  fa r  m o re  d ilig e n tly  th a n  m o s t na tion a l n e w sp a p e rs . A  
g re a te r e m p h a s is  on  th is  p rin c ip le  m ig h t be a ch ie v e d  by se ttin g  o u t in th e  co de  a 
p re su m p tio n  a g a in s t us ing  co n je c tu re  o r o p in ion  in a ne w s  s to ry  head lin e . It 
co u ld  a lso  s ta te  fa r  m o re  c le a rly  a p re su m p tio n  th a t op in io n  m u s t a p p e a r in a 
se p a ra te  e d ito ria l a rtic le  and  tha t, w h e re  p rac tica l, th e  b a s is  fo r  any c o n je c tu re
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sh o u ld  be so u rce d . A rb itra tin g  o v e r su ch  d is p u te s  w o u ld  rem a in  th e  ro le  o f the  
P re ss  A d ju d ica to r.

Conclusion

I th in k  th a t a p a cka g e  o f m e a su re s  a lo ng  th e se  line s  s tr ike s  th e  righ t b a la n c e  be tw ee n  
ta k in g  a ligh t to u c h  a p p ro a ch  and  m a in ta in in g  s e lf re g u la tio n  o f n e w s p a p e r c o n te n t 
w h ile  a lso  e n su rin g  th a t n e w sp a p e rs  a b ide  by th e  law  w ith o u t ha v ing  to  be rou tine ly  
in v e s tig a te d  by th e  po lice . C ruc ia lly , th e re  is no  e x te n s io n  o f s ta tu to ry  re g u la tio n  to  ne w  
a re a s  u n d e r th e se  p ro posa ls , s im p ly  so m e  a d d itio n a l m e a su re s  in s ta tu te  to  e n su re  
c o m p lia n ce  w h e re  th e  ca se  fo r  s ta tu to ry  re g u la tio n  has a lre a d y  been  a c ce p te d . F inally, 
it w o u ld  n o t re q u ire  th e  fo rm a tio n  o f any n e w  s ta tu to ry  body, s im p ly  an a d d itio n a l ro le  fo r  
tw o  s ta tu to ry  b o d ie s  a lre a d y  in e x is te n ce .

ENDS
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