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L o rd  J u s t ic e  L e v e s o n 's  in q u iry  h a s  a s k e d  m e  to  c o m m e n t  o n  m e d ia  p lu ra lit y . T h e  

le tte r  s a y s  f irs t  t h a t  th e  In q u ir y  is 'in te r e s te d  in h e a rin g  e v id e n c e  a b o u t  h o w  

p lu ra lit y  c a n  b e  m o n it o r e d '.  I h a v e  w r itt e n  a re s p o n s e  to  t h is  b e lo w .

I t h e n  g o  o n  t o  a n s w e r  t h e  th re e  f u r t h e r  q u e s t io n s  t h a t  t h e  In q u iry  h a s  a s k e d  m e :

2. Is t h e r e  a r is k  t h a t  t h e r e  is, o r  c o u ld  b e , o v e r - c o n c e n t r a t io n  o f  c o n tro l 

o v e r  n e w s  a n d  c u rre n t  a ffa irs  p ro v is io n ?

3. D o  y o u  re c o m m e n d  a n y  c h a n g e s , t o  t h e  la w  o r  o t h e rw is e , to  d e a l w ith  

a n y  s u c h  p ro b le m ...?

4. W h a t  e ffe c t s  w o u ld  y o u  s e e k  t o  a c h ie v e ...?

M y  c o lle a g u e s  a n d  I a re  a v a ila b le  to  e x p a n d  o n  o u r  s u b m is s io n  a n d  c a n  p ro v id e  

fu rt h e r  d a ta .

My background

I u n d e rt o o k  m y  f ir s t  p ro je c t  in t e le v is io n  in 1 9 8 2  w h ils t  a t t h e  L o n d o n  B u s in e s s  

S c h o o l a n d  h a v e  s p e n t  th e  la s t  3 0  y e a rs  w o r k in g  a s a n  a n a ly s t, s tr a t e g is t  a n d  

fo r e c a s t e r  in th e  m e d ia  a n d  t e c h n o lo g y  s e c t o r s  in t h e  U K . I s p e n t  a lm o s t  1 5  y e a rs  

w o r k in g  in c a b le  T V , s a t e llite  T V  a n d  c o m m e r c ia l P u b lic  S e c t o r  B r o a d c a s t in g  

b e fo re  s e tt in g  up  E n d e rs  A n a ly s is  in 1 9 9 7 . M y  c o m p a n y  c r e a te s  c o m p r e h e n s iv e  

m o d e ls  a n d  f o r e c a s t s  o f  all p a rts  o f  t h e  U K  m e d ia , t e le c o m s  a n d  t e c h n o lo g y  

s e c t o r s  a n d  p r o v id e s  its re s e a rc h  a n d  e x p e r t is e  to  1 4 0  o r g a n is a t io n s  (s e e  A n n e x  3). 

l a m a  T ru s te e  o f  G ly n d e b o u r n e  a n d  a m e m b e r  o f  t h e  A d v is o r y  B o a rd  o f  th e  

N a tu ra l H is to ry  M u s e u m  a n d  a m  o f  B rit is h  n a t io n a lity .

How can plurality of news provision be monitored?

1. In o u r  a n s w e r  t o  t h is  q u e s t io n  w e  a s s u m e  t h a t  th e  In q u ir y  is in t e re s te d  in 

q u a n t if ie d  a s s e s s m e n t s  o f  th e  d e g re e  o f  n e w s  p lu ra lit y  a t a n y  o n e  m o m e n t, 

a n d  o v e r  t im e .

2. T h e re  a re  s e v e ra l w a y s  o f  m o n it o r in g  a n d  m e a s u r in g  n e w s  p lu ra lit y . T h e y  

in c lu d e :

a. c a lc u la t in g  t h e  sh a re  o f  p u b lic  co n su m p tio n  o f  n e w s  h e ld  b y  in d iv id u a l 

n e w s  p ro v id e rs .

b. c a lc u la t in g  t h e  w e e k ly  o r  m o n th ly  'rea ch '. (R e a c h  is th e  n u m b e r  o r 

p e rc e n t a g e  o f  a p a r t ic u la r  d e m o g r a p h ic  g ro u p  t h a t  s e e s  a p a r t ic u la r  

n e w s  s o u rc e  in a s ta te d  t im e  in te rv a l).

c. e s t im a tin g  th e  d e g re e  o f 'm u lt i- s o u r c in g ' o f  n ew s. (T h is  m e tric  

c a lc u la t e s  t h e  n u m b e r  o r p e rc e n t a g e  o f  a p a r t ic u la r  d e m o g r a p h ic  g ro u p  

t h a t  s e e s  n e w s  fro m  m o re  t h a n  o n e  s o u rc e  o r  fro m  m o re  t h a n  o n e  

p ro p rie t o r).

3 . S h a re  o f  co n su m p tio n .  W e  f a v o u r  t h is  m e a s u re  o f  n e w s  p lu ra lit y . It is c a lc u la t e d  

by:
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a. e s t im a tin g  th e  t o ta l n u m b e r  o f  m in u te s  o f  v ie w in g  o f  T V , lis te n in g  to  

n e w s  o n  ra d io  a n d  re a d in g  n e w s p a p e r s , n e w s  m a g a z in e s  a n d  w e b  s ite s  

b y  all p e o p le  in t h e  U K  o v e r  a p e rio d  o f  t im e . T h is  d a ta  is a v a ila b le  fro m  

s ta n d a rd  m a rk e t  re s e a rc h  s o u rc e s . B e tt e r  e s t im a t e s  c a n  be g e n e ra te d  

b y  t a ilo r e d  r e s e a rc h  b u t, in g e n e ra l,  p re c is io n  is n o t a b s o lu t e ly  

e s s e n t ia l.

b. e a c h  m in u te  o f  n e w s  c o n s u m p t io n  c a n  be re g a rd e d  a s e q u a l, o r  

in d iv id u a l m e d ia  c a n  be u p  o r d o w n - w e ig h t e d . F o r  e x a m p le , T V  m in u te s  

c a n  be s e e n  a s  m o re  o r le ss  im p o r ta n t  t h a n  n e w s p a p e r  m in u te s .

c. in d iv id u a l m e d ia  a re  a llo c a t e d  t o  t h e ir  o w n e r s  (e .g . m in u t e s  s p e n t  

re a d in g  t h e  M a il a n d  th e  M a il o n  S u n d a y  a re  c o m b in e d ).

d. th e  p e rc e n t a g e  s h a re  o f  n e w s  c o n s u m p tio n  h e ld  b y  p a r t ic u la r  o w n e rs  

c a n  t h e n  be d e r iv e d .

e. a p lu ra l n e w s  m a rk e t  is o n e  in w h ic h  n o  o n e  o w n e r  h a s  a la rg e  s h a re  o f  

n e w s  c o n s u m p t io n  a n d /o r  a la rg e  n u m b e r  o f  o w n e r s  e a c h  h a v e  n o n 

tr iv ia l s h a re s .

4. In t h e  U K , o u r  w o r k  s h o w s  t h a t  a lt h o u g h  t h e r e  a re  an  u n u s u a lly  la rg e  n u m b e r  

o f  n a tio n a l n e w s p a p e r s , th e  B B C  h a s  a h ig h  a n d  g ro w in g  s h a re  o f  all n e w s  

c o n s u m p tio n . T h is  is d u e  t o  t h e  ra n g e  o f  T V  a n d  ra d io  s e r v ic e s  t h a t  th e  B B C  

o p e ra te s , p u b lic  t r u s t  in its o v e ra ll a p p r o a c h  a n d  t h e  d e c lin e  o f  p rin t  

c o n s u m p tio n . P r e p o n d e r a n c e  o f  p u b lic  s e rv ic e  b ro a d c a s t in g  in n e w s  

c o n s u m p tio n  is a fe a tu re  o f  e v e r y  E u r o p e a n  m a r k e t  b u t t h e  B B C 's  p e rfo r m a n c e  

is e x c e p t io n a lly  s tro n g  (p re s u m a b ly  d u e  to  in c re a s e d  fu n d in g  in th e  la st  

d e c a d e ).

5. O fc o m  c a lc u la t e s  t h a t  th e  B B C  c o m m a n d e d  a 7 4 %  s h a re  o f  n a tio n a l a n d  

in t e rn a t io n a l T V  n e w s  c o n s u m p t io n  in 2 0 1 1 , w h ils t  o r ig in a t in g  3 1 %  o f  all T V  

n e w s  b ro a d c a s t . S o m e  o b s e r v e r s  v ie w  th e  B B C 's  p r e d o m in a n c e  a s b e in g  

in d ic a t iv e  o f  a lo w  le v e l o f  p lu ra lit y  in th e  U K . M y  v ie w  is t h a t  a h ig h  le v e l o f  

c o n c e n t ra t io n  is in e v it a b le  in T V  a n d  ra d io  n e w s  d u e  to  its c o s t  a n d  th e  p a u c ity  

o f  c o m m e r c ia l m o d e ls . T h e  B B C  is a ls o  s u b je c t t o  s tr ic t  im p a r t ia lity  

r e q u ire m e n ts , w h ic h  h e lp  to  m it ig a te  s o m e  o f  t h e  r is k s  a s s o c ia te d  w ith  its h ig h  

s h a re  o f  n e w s  c o n s u m p t io n , a n d  c la im s  " in t e rn a l p lu ra lit y "  a c ro s s  its m y ria d  

s e rv ic e s .

6. R each . In o u r  v ie w  t h is  h a s  le ss  v a lu e . It is c a lc u la t e d  by:

a. u s in g  s ta n d a r d  m a rk e t  re s e a rc h  s o u rc e s  o r t a ilo r e d  re s e a rc h , e s t im a tin g  

th e  n u m b e r  o f  p e o p le  w h o  c o n s u m e  t h e  o u t p u t  o f  a n e w s  p r o v id e r  fo r  

a t le a s t  a s p e c if ie d  m in im u m  t im e  (e .g . 5 m in u te s )  d u rin g  a s p e c if ie d  

p e rio d  (e .g . a w e e k ).

b. th e  re a c h  o f  a p a r t ic u la r  n e w s  s o u rc e  is t h e r e fo r e  th e  p e rc e n t a g e  o f  a 

p a r t ic u la r  g ro u p  (e .g . w o m e n  a g e d  1 6 -2 4 ) w h o  h a v e  h a d  a n y  e x p o s u re  

to  th e  s o u rc e  d u rin g  a w e e k  o r  m o n th .

c. to  a s s e s s  th e  re a c h  o f  a p a r t ic u la r  o w n e r  o f  n e w s  m e d ia , t h e  re a c h  o f  

in d iv id u a l m e d ia  c a n n o t  be a d d e d . T h is  w o u ld  in v o lv e  d o u b le -c o u n t in g . 

A  s e p a ra te  c a lc u la t io n  h a s  to  be d o n e  to  e s t im a te  t h e  a g g r e g a te  re a c h  

o f  m u lt ip le  n e w s  s o u rc e s .

d. a p lu ra l n e w s  m a rk e t  is o n e  in w h ic h  m a n y  s o u rc e s  h a v e  la rg e  

p e rc e n t a g e  re a c h e s . T h e  e x is t e n c e  o f  m u lt ip le  p r o v id e r s  w ith  la rg e
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re a c h e s  m e a n s  t h a t  m a n y  p e o p le  a re  b e in g  e x p o s e d  t o  d iffe r e n t  n e w s  

s o u rc e s .

7. M u lti-so u rcin g .  T h is  h a s  s o m e  u se  b u t le ss  t h a n  th e  c o n s u m p tio n  m e a s u re . It is 

c a lc u la t e d  by:

a. p r o b a b ly  u s in g  t a ilo r e d  re s e a rc h , e s t im a tin g  t h e  n u m b e r  o r  p e rc e n t a g e  

o f  p e o p le  w h o  a re  e x p o s e d  to  a m in im u m  s p e c if ie d  a m o u n t  o f  n e w s  

fro m  z e ro , o n e , t w o , t h re e  o r m o re  d iffe r e n t  s o u rc e s  o v e r  a s p e c if ie d  

p e rio d  o f  t im e , s u c h  a s  a m o n th .

b. M u lt i-s o u r c in g  e s t im a t e s  c a n  be c re a te d  t re a t in g  all n e w s  m e d ia  as 

s e p a ra te  o r, f o r  e x a m p le , c o m b in in g  re la te d  w e e k d a y  a n d  S u n d a y  

v e rs io n s  o f  a n e w s p a p e r  o r b y  c o m b in in g  all t h e  s o u rc e s  o w n e d  b y  a 

p a r t ic u la r  n e w s  p ro v id e r. S o , f o r  e x a m p le , w e  m ig h t  c a lc u la t e  th e  

d e g re e  o f  m u lt i-s o u r c in g  a s s u m in g  t h e  T im e s  a n d  th e  S u n d a y  T im e s  are  

s e p a ra te  o r n o t, a n d  b y  t re a t in g  re a d in g  o f  th e  S u n  a n d  S u n  o n  S u n d a y  

a s w it h in  th e  s a m e  o w n e r s h ip  g ro u p .

c. T h e  m u lt i-s o u r c in g  m e a s u re  is n o rm a lly  e x p r e s s e d  a s  an  a v e ra g e : th e  

a v e ra g e  U K  c it iz e n  w h o  fo llo w s  a n y  n e w s  is e x p o s e d  t o  4 .8  m e d ia  

s o u rc e s .

d. A  p lu ra l n e w s  m a r k e t  is o n e  in w h ic h  t h e r e  a re  h ig h  le v e ls  o f  m u lt i

s o u rc in g .

8. M a n y  p e o p le  h a v e  e x p r e s s e d  u n c e r t a in t y  a b o u t t h e  m e a n in g  o f  th e  w o rd  

'p lu r a lit y ' a s  a p p lie d  t o  n e w s  p ro v is io n . T h e y  h a v e  s o m e t im e s  s a id  t h a t  it is so  

v a g u e  a s to  be m e a n in g le s s . A s  p a rt  o f  o u r  w o r k  s u rr o u n d in g  th e  p u b lic  in te re s t  

in t e rv e n t io n  b y  V in c e  C a b le , w e  c o m m is s io n e d  an a c a d e m ic  s p e c ia lis t  t o  a s s is t  

o u r  t h in k in g . P r o f e s s o r  C h a r lo tt e  B re w e r  c o n c lu d e d  t h a t  in t h e  c o n te x t  o f  m a s s  

m e d ia  'p lu r a lit y ' u n a m b ig u o u s ly  m e a n s  'a  la rg e  n u m b e r ' a n d  n o t, fo r  e x a m p le , 

a n u m b e r  m o re  t h a n  one.^ T o  be c le a r, w h e n  w e  t a lk  o f 'p lu r a l i t y ',  w e  are  

t a lk in g  o f  a p ro fu s io n , a m u lt ip lic ity  a n d  a n  a b u n d a n c e . It is r e a s o n a b le  to  

a s s u m e  t h a t  P a r lia m e n t  h a d  t h is  in m in d  w h e n  it v o te d  fo r  le g is la t io n  

e m p h a s is in g  t h e  im p o r ta n c e  o f  m u lt ip le  o w n e r s  o f  m e d ia . P r o fe s s o r  B re w e r's  

w o r k  w a s  in c lu d e d  in o u r  s u b m is s io n  to  th e  O fc o m  P u b lic  In te re s t  r e v ie w  w h ic h  

is a p p e n d e d  t o  t h is  d o c u m e n t  (A n n e x  2).

Q u e stio n  1 -  /s there a risk that there is, or could be, an over-concentration of
control over news and current affairs provision?

9. S o c ie t y  h a s  s a id  t h a t  n e w s  p lu ra lit y  is im p o rta n t.

a. H ig h e r  le v e ls  o f  p lu ra lit y  a re  re g a rd e d  a s b e tte r  t h a n  lo w e r  le v e ls .

b. A ll o t h e r  m a tt e rs  b e in g  e q u a l, p lu ra lit y  is g r e a t e r  if  p r o v id e r s  h a v e  

r o u g h ly  e q u a l s h a r e s  o f  n e w s  c o n s u m p t io n  t h a n  if  o n e  o r t w o  n e w s  

s o u rc e s  h a v e  la rg e  s h a r e s  a n d  o t h e rs  h a v e  v e ry  s m a ll s h a re s .

c. P lu ra lit y  c a n  w a x  a n d  w a n e :

i. a s  a re s u lt  o f  t a k e o v e r s  o f  o n e  n e w s  s o u rc e  b y  a n o t h e r

ii. b y  t h e  g r o w th  o f  o n e  la rg e r  m e d iu m  a t  th e  e x p e n s e  o f  all o th e rs  

ill. b y  t h e  w it h d r a w a l o f  a n e w s  s o u rc e

See the short post by Professor Charlotte Brewer on the meaning of the word plurality at 
http://bloqs.lse.ac.uk/mediapolicyproject/20ii/o^/o2/quest-bloq-what-does-the-word-plurality-mean/
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iv. b y  t h e  la u n c h  o f  n e w  s e rv ic e s  (v iz . A l J a z e e ra )

d. A lth o u g h  t h is  is v e r y  p o o rly  e x p r e s s e d  in le g is la t io n , r e g u la t o r y  an d  

c o u rt  ju d g m e n t s  a n d  d e p a rt m e n t a l g u id a n c e  d o c u m e n ts , it s e e m s  to  be 

th e  c o n v e n t io n a l a s s u m p t io n  t h a t  a t  s o m e  p o in t  d e c r e a s in g  p lu ra lit y  

w o u ld  re s u lt  in 'a n  o v e r - c o n c e n t r a t io n  o f  c o n tro l o v e r  n e w s  a n d  c u rre n t  

a ffa irs  p ro v is io n '.

1 0 . A s  b a c k g r o u n d , it m a y  be w o r th  n o tin g  t h a t  th e  le g is la t io n  o b lig e s  re g u la t o r s  

in v o lv e d  in a s s e s s in g  a newspaper m e rg e r  to  d e t e r m in e  w h e t h e r  it w ill 

m a in t a in  't o  t h e  e x t e n t  r e a s o n a b le  a n d  p r a c t ic a b le , a s u ff ic ie n t  p lu ra lit y  o f  

v ie w s  in n e w s p a p e r s  in e a c h  m a r k e t  f o r  n e w s p a p e r s  in th e  U K  o r a p a rt  o f  th e  

U K .'"

11. H o w e v e r  in t h e  c a s e  o f  cro ss-m e d ia  o r  b ro a d ca st  m e r g e r s  t h e  p u b lic  in te re s t  

in t e rv e n t io n  c a n  b e  d ire c t e d  a t a n s w e r in g  t h e  q u e s t io n  a s to  w h e t h e r  t h e r e  is 'a 

s u ff ic ie n t  p lu ra lit y  o f  p e rs o n s  w ith  c o n tro l o f  m e d ia  e n t e r p r is e s  s e rv in g  t h a t  

a u d ie n c e '.^

12 . P a r lia m e n t  t h u s  d e c id e d  t h a t  in t h e  c a se  o f  a m e rg e r  b e t w e e n  n e w s p a p e r s  th e  

is s u e  a s r e g a rd s  p lu ra lit y  w a s  w h e t h e r  a d is t in c t iv e  p o in t  o f  v ie w  w o u ld  be lo st. 

T h e  b a c k g r o u n d  to  t h is  c o n c e rn  is im p o rta n t. T h e  p r e c e d in g  le g is la t io n  (T h e  

F a ir  T ra d in g  A c t  1 9 7 3 ) h a d  b e e n  u s e d  to  p ro te c t  p lu ra lit y  in s e v e ra l c a s e s , 

u s u a lly  in N o rt h e rn  Ire la n d . In t h e s e  p ro p o s e d  m e r g e r s  t h e  C o m p e tit io n  

C o m m is s io n  (th e n  t h e  M o n o p o lie s  a n d  M e rg e rs  C o m m is s io n )  o r t h e  S e c r e t a r y  

o f  S ta te  h a d  d e c id e d  t h a t  t h e r e  w a s  a r isk  o f  a d is a p p e a ra n c e  o f  a d is t in c t iv e  

u n io n is t  o r n a t io n a lis t  v ie w p o in t  a n d  b lo c k e d  th e  t ra n s a c t io n .^  It is th e  lo s s  o f  a 

v o ic e  a d d in g  ra n g e  a n d  d iv e r s it y  t h a t  m a tte rs .

13. P r e c e d e n t  t h e r e fo re  c le a r ly  s u g g e s ts  t h a t  t h e  r e g u la t o r y  a u t h o r it ie s  (a n d  th e  

re le v a n t  S e c r e t a r y  o f  S ta te ) h a v e  c o n c lu d e d  in t h e  p a s t  t h a t  'o v e r 

c o n c e n t r a t io n ' (in  t h e  la n g u a g e  o f  t h e  In q u ir y 's  q u e s t io n )  is a risk . A s  an  a s id e , 

p lu ra lit y  o f  v ie w s  in re g io n a l a n d  lo c a l m e d ia  h a s  d e c lin e d  in r e c e n t  y e a rs , an d  

w ill c o n t in u e  to  d o  so  a s  a re s u lt  o f  e c o n o m ic  fo r c e s  a ffe c t in g  re g io n a l a n d  lo c a l 

n e w s p a p e r s .

1 4 . In a r e c e n t  re p o rt  p re p a re d  f o r  O fc o m , M e d ia t iq u e  c a lc u la t e d  t h a t  o f  a to ta l 

£ 2 ,0 6 3  m illio n  in v e s te d  in U K  n e w s  p ro v is io n  in 2 0 1 1 , p r in t  m e d ia  a c c o u n t e d  fo r  

£ i ,3 4 5 m  (6 5 %  o f  th e  t o t a l) ,  T V  f o r  £ 4 6 im  (2 2 % ), ra d io  fo r  £ i4 6 m  (7 % ) an d  

o n lin e  fo r  £ i i i m  (5 % ). A s  n e w s p a p e r  in d u s tr y  r e v e n u e s  d e c lin e , t h e ir  

in v e s tm e n t  in n e w s  p ro v is io n  w ill in e v it a b ly  c o n t in u e  t o  s h rin k .

15. T h e  s p e c if ic  r is k  in th e  c a s e  o f  lo w  le v e ls  o f 'v i e w s ' p lu ra lit y  is t h a t  th e  ra n g e  o f  

n e w s , c o m m e n t  a n d  o p in io n  re a c h in g  th e  c it iz e n  is lo w e r  t h a n  is b e n e fic ia l fo r  a 

h e a lt h y  d e m o c r a c y . P u t a t its s im p le s t , c o n v e n t io n a l o p in io n s  a n d  v ie w s  o f  th e  

w o rld  a re  n o t c h a lle n g e d . P e o p le  w a n t in g  to  d is s e n t  fro m  t h e  s ta n d a rd  p o lit ic a l 

v ie w p o in t  a re  n o t g iv e n  th e  a m m u n it io n  to  d e fe n d  t h e ir  ic o n o c la s t ic  o r 

h e re t ic a l v ie w s  b y  u s in g  t h e  id e a s  a n d  e x a m p le s  p ro v id e d  b y  s k ille d  

c o m m e n t a t o r s  in th e  p re s s . T h e  la c k  o f  p lu ra lit y  o f  v ie w s  m e a n s  t h a t  s ta le  

id e o lo g ie s  a re  in e ffe c tu a lly  c h a lle n g e d . P o lit ic a l p o w e r  is e x e rc is e d  w ith  le ss  o f

Section 58 (2A) and (2B) of the Enterprise Act 2002 as amended by the Communications Act 2003.

 ̂Section 58 (2C) of the Enterprise Act 2002 as amended by the Communications Act 2003.

 ̂Seê  for example  ̂the Monopolies and Mergers Commission report into the Trinity pIc/Mirror Group 
pic and Regional Independent Media Holdings Ltd/MirrorGroup pic proposed merger (July 1999)
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a c h e c k  fro m  in d e p e n d e n t  a n d  c r it ic a l o u t s id e rs . T h is  b e c o m e s  t ru e  o f  all o th e r  

p o w e r  b lo c k s , s u c h  a s  th e  b u s in e s s  a n d  C ity  e s t a b lis h m e n t s .

16 . T h e  p ro p o s e d  N e w s  C o rp o r a t io n /B S k y B  m e r g e r  w a s  n o t a s s e s s e d  u n d e r  th e  

n e w s p a p e r  r u b r ic  o f  th e  E n te rp r is e  A c t. In th e  N e w s  C o rp o r a t io n  c a s e  O fc o m  

w a s  in it ia lly  a s k e d  to  d e t e r m in e  w h e t h e r  th e  t r a n s a c t io n  m a y  a ffe c t  th e  

's u f f ic ie n c y  o f  p lu ra lit y  o f  p e rs o n s  w ith  c o n tro l o f  m e d ia  e n te rp ris e s '.^  (B y  

c o n tr a s t  to  p lu ra lit y  o f  v ie w s , w e  c a ll t h is  'o w n e r s h ip ' p lu ra lit y ).  Im p lic it  in t h is  

w o r d in g  is t h a t  a g r e a t e r  c o n c e n t ra t io n  o f  o w n e r s h ip  m a y  m o v e  t h e  U K  fro m  

h a v in g  a s u ff ic ie n c y  o f  o w n e r s  o f  m e d ia  e n t e r p r is e s  to  an  in s u ff ic ie n c y . It is 

r e a s o n a b le  t o  s u p p o s e  t h a t ,  if  t h e  le g is la t io n  s e e k s  to  b lo c k  t ra n s a c t io n s  t h a t  

re s u lt  in in s u ff ic ie n t  p lu ra lit y . P a r lia m e n t  m u s t  h a v e  t h o u g h t  t h a t  lo w  le v e ls  a re  

in d e e d  lik e ly  to  re s u lt  in a 'r is k ...  o f  o v e r- c o n c e n t r a t io n '.

17. L o w  le v e ls  o f 'o w n e r s h ip ' p lu ra lit y  c a u s e  p r o b le m s  fo r  d iffe r e n t  re a s o n s  to  p o o r 

p lu ra lit y  o f  v ie w s . A  c o u n tr y  w ith  fe w  o w n e r s  o f  m a s s  m e d ia  is v u ln e ra b le  to  

t h o s e  o w n e r s  s e e k in g  t o  g a in  a d v a n ta g e  -  p o lit ic a l,  f in a n c ia l o r  o t h e rw is e  -  

fro m  p o lit ic ia n s . W e  k n o w  fro m  B rit is h  h is t o ry  t h a t  p o w e rfu l p r o p r ie t o r s  d o  n o t 

h e s ita te  t o  s e e k  to  m a n ip u la te  th e  p o lit ic a l s y s t e m . A itk e n , R o t h e r m e r e  a n d  

B e a v e r b ro o k  m a d e  a n d  u n m a d e  g o v e rn m e n t s  in t h e  f irs t  q u a r t e r  o f  th e  2 0 *  

c e n tu ry .®  W h a t e v e r  w e  m a y  t h in k  o f  t h e  s itu a t io n  t o d a y , t h e  p o s it io n  w a s  fa r  

w o rs e  a h u n d re d  y e a rs  a g o  w h e n  a s m a ll n u m b e r  o f  p o w e rfu l n e w s p a p e r  

o w n e r s  c o n te s te d  p o lit ic a l fa v o u r.

1 8 . A  m o re  r e c e n t  illu s tra t io n  o f  a p e rc e iv e d  a t te m p t  t o  u se  m e d ia  o w n e r s h ip  to  

a d v a n c e  a p o lit ic a l a g e n d a  h a s  b e e n  s e e n  in A u s t ra lia .  In t h e  la s t  f e w  w e e k s , 

b illio n a ire  m in in g  m a g n a te  G in a  R in e h a r t  h a s  b e e n  t ry in g  t o  o b ta in  b o a rd  s e a ts  

a t F a ir fa x  M e d ia , t h e  p u b lis h e r  o f  th e  S y d n e y  M o rn in g  H e ra ld , b u t s h e  re fu s e d  

to  s ig n  up  to  th e  c o m p a n y 's  c h a rt e r  o f  e d it o r ia l in d e p e n d e n c e . M s R in e h a r t  is a 

le a d in g  o p p o n e n t  o f  th e  A u s t ra lia n  g o v e rn m e n t 's  p r o p o s a ls  o n  c a rb o n  a n d  

m in in g  t a x e s , m a k in g  m a n y  s u s p ic io u s  t h a t  s h e  w a n te d  to  u se  h e r o w n e r s h ip  to  

p u sh  fo r  a n  e d it o r ia l lin e  t h a t  o p p o s e s  th e  n e w  le v ie s . T h e  m a jo r  A u s t ra lia n  

n e w s p a p e r s  a re  la rg e ly  o w n e d  b y  F a irfa x  a n d  N e w s  C o rp o r a t io n  a n d  o w n e r s h ip  

p lu ra lit y  is lo w . In t h e  e n d , M s  R in e h a r t  fa ile d  a n d  h a s  n o w  so ld  a s u b s ta n t ia l 

s h a r e h o ld in g  in t h e  la s t  w e e k ; F a irfa x  M e d ia  m a y  n o t s u rv iv e .

19 . M o re  g e n e ra lly , p o w e rfu l m e d ia  o w n e r s  w ith  s u b s ta n t ia l in t e re s ts  in c lu d in g  

n e w s  m e d ia  a re  lia b le  to  e n t e r  in to  c o m p a c t s  w ith  g o v e rn m e n t s  a n d  p o lit ic ia n s . 

O w n e rs  r e q u ire  t h a t  t h e ir  f in a n c ia l in t e re s ts  a re  e n h a n c e d  b y  g o v e rn m e n t  in 

re tu rn  fo r  t h e  n e w s  m e d ia  c o n tr o lle d  b y  t h e s e  p r o p r ie t o r s  p ro v id in g  s u p p o rt  fo r  

a p a r t ic u la r  p a rty  o r g ro u p  o f  p o lit ic ia n s . In th e  a c a d e m ic  lit e r a t u re  o n  th e  

s u b je c t , t h is  p ro c e s s  is c a lle d  'c a p t u r e '.  It is t h is  a s p e c t  o f  t h e  N e w s  C o rp /B S k y B  

t ra n s a c t io n  t h a t  I fo u n d  m o s t  u rg e n t  a n d  t ro u b lin g  a t th e  t im e  a n d  s till t o d a y . 

T h is  is s u e  is fa r  m o re  im p o r ta n t  t h a n  a n y  o t h e r  in re g a rd  t o  p lu ra lit y , in m y  

o p in io n .

20. T h e  e v id e n c e  is t h a t  c o u n t r ie s  w ith  a la r g e r  n u m b e r  o f  p a r t ic ip a n t s  in n e w s  

m e d ia  a re  le ss  s u s c e p t ib le  t o  t h is  fo rm  o f  c o r r u p t io n . A  r e c e n t  s u rv e y  p a p e r 

fro m  th e  L S E  s a y s  s im p ly  t h a t  'p lu r a lis m  m a k e s  c a p t u re  h a rd e r'.^  It is m o re

’ The Public Interest European Intervention Notice is at
h1Tp;//www.culture.goy.uk/irnages/publications/bsk^

David Cannadine's Aristocracy gives some details of this corruption on pages 328 et seq. 
 ̂Andrea Prat and David Stromberg  ̂The Political Economy of Mass Media, available at 
http://econ.lse.ac.uk/staff/prat/papers/mediasurveyii.pdf
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e x p e n s iv e  f o r  p o lit ic ia n s  t o  b u y  o f f  c o m p a n ie s ,  a n d  t h e  in flu e n c e  o f  a n y  o n e  

m e d ia  o w n e r  is lo w e r, m a k in g  th e  c o r r u p t io n  le ss  p ro f ita b le  t o  b o th  p a rt ie s .

2 1. It w o u ld  b e  n a iv e  a n d  id e a lis t ic  to  p o s it  th e  e x is t e n c e  o f  p o lit ic ia n s  an d  

g o v e rn m e n t s  w h o  a re  n o t s u b je c t  t o  t h is  k in d  o f  in f lu e n c e . T h e  m e a n s  an d  

r e s o u r c e s  o f  th e  w o r ld 's  la r g e s t  m e d ia  c o m p a n ie s  d w a r f  t h o s e  o f  m a n y  

g o v e rn m e n t s  a n d  c e rt a in ly  t h o s e  o f  in d iv id u a l p o lit ic ia n s . P o lit ic ia n s  m u s t  be 

p ro te c t e d  fro m  m o ra l h a z a rd , in m y  o p in io n , b e c a u s e  t h e y  d o  n o t u n d e rs ta n d  

o r g r a s p  t h e  m e d ia  fo r c e s  a ro u n d  th e m  a n d  a re  e a s ily  c o r r u p t e d  b y  t h e m .

2 2. A s  p a rt  o f  m y  a n s w e r  t o  t h e  s e c o n d  q u e s tio n  p o s e d  b y  t h e  In q u iry , I n o w  w a n t  

to  m o v e  o n  t o  d is c u s s  w h e t h e r  t h e  c o n c e p t  o f  p lu ra lit y  re fe rs  J u s t  t o  n e w s  an d  

c u r re n t  a ffa irs , o r  w h e t h e r  it a p p lie s  a ls o  t o  o t h e r  t y p e s  o f  in fo rm a t io n  a n d  

e n t e r ta in m e n t. O u r  c o n c lu s io n  is t h a t  p lu ra lit y  m a tt e rs  b o th  in n e w s  a n d  a c ro s s  

all o t h e r  t y p e s  o f  c o n te n t . T h is  p r o v id e s  m e  w ith  a s e c o n d  re a s o n  t o  s a y  w h y  an 

o v e r  c o n c e n t ra t io n  o f  c o n tro l o f  m a s s  m e d ia  m a tte rs .

2 3. F irs t , I s h o u ld  p o in t  o u t t h a t t h e  r e c e n t  e m p h a s is  o n  n e w s  p lu ra lity , a n d  s o le ly  

n e w s  p lu ra lit y , r e p r e s e n t s  a c h a n g e  fro m  p r e v io u s  in t e rp r e t a t io n s .  F o r 

e x a m p le , in its 2 0 0 1  c o n s u lt a t io n  d o c u m e n t  o n  m e d ia  o w n e r s h ip  la w s , th e  

D C M S  in c lu d e d  t h e  f o llo w in g  a s o n e  o f  s e v e ra l s t a t e m e n t s  a b o u t  th e  

im p o r ta n c e  o f  p lu ra lity .®

P lu ra lity  m a in ta in s  o u r cu ltu ra l v itality. D iffe re n t m ed ia  

co m p a n ie s  p ro d u c e  d iffe re n t sty le s  o f  p ro g ra m m in g  and  

p u b lish in g , w h ich  each  h a ve  a d iffe re n t lo o k  a n d  f e e l  to them . A  

p lu ra lity  o f  a p p ro a ch e s  a d d s to the b rea d th  a n d  ric h n e ss  o f  o u r  

cu ltu ra l e xp erien ce.

2 4 . 1 a g re e . M e d ia  c o m p a n ie s  a c t  a s th e  lin k  b e tw e e n  t h e  c r e a t iv e  p e rs o n , w h e t h e r  

J o u rn a lis t ,  T V  p ro d u c e r, m u s ic ia n  o r g a m e s  d e v e lo p e r, a n d  h is  o r h e r  p u b lic . 

T h e y  a re , in e ffe c t , g a t e k e e p e r s .  A  la rg e  m e d ia  c o m p a n y  c a n  d e t e r m in e  w h a t  

th e  c it iz e n  s e e s  a n d  h o w  m u c h  t h e  p r o d u c e r  re c e iv e s  in p a y m e n t.

2 5. T h e  p u rp o s e  o f  p lu ra lit y  r e g u la t io n  is t h e r e fo re  to  e n s u re  t h a t  th e s e  

g a t e k e e p e r s  d o  n o t b e c o m e  t o o  p o w e rfu l.  R u le s  o n  p lu ra lit y , h e re  o r  a n y w h e r e  

in th e  w o r ld , a re  in te n d e d  to  p r o te c t  th e  ra n g e  a n d  d iv e r s it y  o f  c re a tiv e  

m a te r ia l re a c h in g  t h e  c it iz e n  a s  w e ll a s  to  s to p  t h e  m a lig n  in f lu e n c e  o f  m e d ia  

o w n e r s  o n  p o lit ic a l o r r e g u la t o r y  s y s t e m s . In d ir e c t ly  t h e y  a ls o  a t te m p t  to  

r e s tr ic t  t h e  a b ilit y  o f  la rg e  m e d ia  c o m p a n ie s  t o  e x t r a c t  an  u n fa ir  s h a re  o f  th e  

p ric e  p a id  b y  t h e  p u rc h a s e r . (T h is  is c a lle d  'r e n t  s e e k in g ' b y  e c o n o m is t s ) .

2 6 . P o lic y  m a k e rs  h a v e  t e n d e d  to  a s s u m e  t h a t  d ig ita l c o m m u n ic a t io n s  t e c h n o lo g y  

w o u ld  n a tu r a lly  re d u c e  t h e  e c o n o m ic  p o w e r  o f  la rg e  m e d ia  c o m p a n ie s , m a k in g  

c o n v e n t io n a l p lu ra lit y  m u c h  le ss  im p o rta n t. T h e  t h o u g h t  w a s  t h a t  th e  in te rn e t  

re d u c e d  th e  ro le  o f  th e  m e d ia  in t e rm e d ia ry . M u s ic ia n s , fo r  e x a m p le , w o u ld  be 

a b le  to  p r o f ita b ly  se ll t h e ir  s o n g s  d ire c t ly  to  lis te n e r s  r a t h e r  t h a n  re ly in g  on 

re c o rd  c o m p a n ie s .  J o u r n a lis t s  w o u ld  f in d  n e w  o u t le t s  o u t s id e  c o n v e n t io n a l 

m o d e ls , in th e  b lo g o s p h e re  o r e ls e w h e re  o n lin e , a n d  be a b le  to  s u rv iv e  a n d  

p ro s p e r.

2 7. S o  fa r, t h is  'd is in t e r m e d ia t io n ' h a s  h a d  lim ite d  e ffe c t . T h e  v a s t  m a jo r ity  o f  

a u d io - v is u a l e n t e r t a in m e n t  a n d  in fo rm a t io n  still p a s s e s  t h ro u g h  la rg e  m e d ia

DCMS Consultation on Media Ownership Rules, November 2001 
http://webarchive.nati0nalarchives.g0v.Uk/20100407120701/http://www.culture.g0v.uk/images/c0nsult 
ations/mediaownership20oi.pdf
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c o m p a n ie s . M o s t  c o v e r a g e  o f  n e w s  s to r ie s  o r ig in a te s  in th e  p re s s  a n d  ra d ia te s  

o u t w a r d s  in to  o t h e r  m e d ia . T h e  g r o w th  o f  t h e  in t e rn e t  is n o t, in itse lf, r e a s o n  to  

d is p o s e  w ith  p lu ra lit y  ru le s . M o re o v e r, t h e  in t e rn e t  h a s  n o t t h u s  f a r  c re a te d  

h ig h ly  t ru s te d  m a s s  m e d ia  a n d  w e  b e lie v e  t h a t  it w ill n o t.

28. T h e  n e e d  fo r  p lu ra lit y  is e n h a n c e d  b y  th e  u n u s u a l e c o n o m ic s  o f  m a s s  m e d ia . 

T h e  m a rg in a l c o s t  o f  s e r v in g  an e x tra  c u s t o m e r  is o fte n  z e ro . F o r  e x a m p le , a T V  

p r o g ra m m e  v ie w e d  b y  o n e  m illio n  p e o p le  c o s t s  th e  s a m e  a m o u n t  t o  p ro d u c e  

a s if th e  s a m e  p r o g ra m m e  w a s  s e e n  b y  t w o  m illio n . T h e  c o m p a n y  w ith  th e  

m o s t  c u s to m e rs  m a k e s  fa r  m o re  m o n e y  t h a n  t h e  n e x t  p la c e d  b u s in e s s . 

M o n o p o lie s  a n d  o lig o p o lie s  in T V  b ro a d c a s t in g  a re  th e  n o rm  r a t h e r t h a n  th e  

e x c e p t io n , e v e r y w h e r e . A c c e s s  t o  c a p ita l a n d  to  o t h e r  m a r k e t s , a n d  r e g u la t o r y  

a n d  p o lit ic a l c a p t u re , c a n  g r e a t ly  a s s is t  o r h in d e r  t h e s e  c o m p e tit iv e  d y n a m ic s . 

T h is  f e a tu r e  m e a n s  t h a t  la rg e  c o m p a n ie s  te n d  to  g e t  la rg e r, w h ile  s m a lle r  

b u s in e s s e s  s u ffe r. P lu r a lit y  ru le s  c a n  h e lp  p ro te c t  t h e  e c o n o m ic  s u rv iv a l o f  th e  

le ss  p o w e rfu l c o m p a n ie s .

2 Q .T o  be c le a r, p lu ra lit y  ru le s  m u s t  h a v e  a s  t h e ir  e x p lic it  p u rp o s e  th e  d is to r t io n  o f  

th e  n a tu ra l p r o c e s s e s  o f  c o m p e tit io n . T h e y  h a v e  to  h o ld  b a c k  th e  m o re  

s u c c e s s fu l,  la rg e r, f in a n c ia lly  s t r o n g e r  c o m p a n ie s  in o r d e r t o  h e lp  th e  s m a lle r  

c o m p e tit o r s . T h e  m o s t  im p o r ta n t  e x a m p le  o f  t h is  in re c e n t  d e c a d e s  w a s  th e  

le g a l r e q u ire m e n t  t h a t  U K  T V  c o m p a n ie s  h a d  to  u se  p r o d u c t io n s  m a d e  b y 

in d e p e n d e n t  c o m p a n ie s . F ro m  1 9 9 0  o n w a r d s  t h e  in d e p e n d e n t  p r o d u c t io n  

q u o ta  h a s  m a n d a te d  t h a t  t h e  b ig g e s t  b ro a d c a s te r s  c a n n o t  s o u rc e  all t h e ir  o w n  

p r o g ra m m e s  fro m  t h e ir  s u b s id ia r ie s , a n d  T e r m s  o f  T ra d e  w e re  m a n d a t e d  to  

e n s u re  th e  s u rv iv a l o f  s u c c e s s fu l p r o g ra m m e  p r o d u c e r s . T h is  la w  c re a te d  b y  fa r  

th e  m o s t  s u c c e s s fu l T V  p r o d u c t io n  in d u s tr y  o u t s id e  t h e  U S  a n d , e v e n  a ft e r  3 0  

y e a rs , is s till c o n s id e r e d  im p o r t a n t  to  th e  o p e ra t io n  o f  t h a t  m a rk e t.

Q u e stio n  2 . - Do you recommend any changes, to the law or otherwise, to deal
with any such problem or risk?

3 0 . In t h is  s e c t io n , I w a n t t o  e x p lo re  o n e  id e a  t h a t  m ig h t  s e rv e  t o  p r o te c t  p lu ra lity  

o f  o w n e rs, w h ic h  is t h e  e s t a b lis h m e n t  o f  a n  a r b it r a r y  c a p  o n  th e  s h a re  o f  th e  

m e d ia  m a r k e t  t h a t  c a n  be h e ld  b y  a n y  o n e  c o m p a n y , o r lin k e d  g ro u p  o f  

c o m p a n ie s .

3 1 . I in te n d  t o  f o c u s  in t h is  e v id e n c e  o n  t h e  e s t a b lis h m e n t  o f  a ru le  o n  th e  

m a x im u m  s h a re  o f  t h e  m e d ia  m a rk e t  t h a t  ca n  be h e ld  b y  o n e  c o m p a n y . T h e re  

a re  o th e r, a d d it io n a l, m e a s u r e s  t h a t  c o u ld  be c o n s id e r e d  a s  w e ll, in c lu d in g  

s tr e n g th e n in g  O f c o m 's  p o w e rs  o f  in t e rv e n t io n  in m e d ia  m a tt e rs  t o  t h e  s a m e  

le v e l a s  in t e le c o m s . T h e  a im  o f  m y  p ro p o s a l is to :

a. re d u c e  t h e  c h a n c e  o f  a c o m p a n y  s y s t e m a t ic a lly  m a k in g  e x c h a n g e s  o f  

c o r r u p t  f a v o u r s  w ith  g o v e rn m e n t

b. o r e x e rt in g  u n d u e  in f lu e n c e  o n  t h e  p o lit ic a l p ro c e s s

c. m in im is in g  t h e  p o s s ib ility  o f  a m e d ia  in d u s tr y  g a t e k e e p e r  h a v in g  

e x c e s s iv e  c o n tro l o v e r  c o n te n t  p ro v id e rs , re s tr ic t in g  th e  a v a ila b ilit y  o f  

in fo rm a t io n  a n d  e n t e r t a in m e n t  to  c it iz e n s  a n d  c u s t o m e rs  o r in c re a s in g  

its p ric e .

3 2 . T h e  o u t lin e  o f  t h e  p ro p o s a l is s im p le . W e  b e lie v e  t h a t  O fc o m  s h o u ld  m e a s u re  

th e  s iz e  o f  t h e  U K  m e d ia  m a rk e t  r e v e n u e s  e a c h  y e a r. E a c h  m a jo r  p a r t ic ip a n t  

s h o u ld  be o b lig e d  to  re p o rt  its t u r n o v e r  in s id e  t h a t  m a rk e t. If  a n y  p a r t ic ip a n t  

w is h e s  to  e n la r g e  its a c t iv it y  t h ro u g h  a m e r g e r  o r a c q u is it io n , it m u s t  c o n s id e r
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th e  e ffe c t s  o n  its o v e ra ll s h a re  o f  t h e  m a rk e t  a n d  t a k e  s te p s , if  n e c e s s a ry , to  

k e e p  b e lo w  a c e rta in  s h a re  o f  t h e  m a rk e t.

3 3 . A  p re c is e  d e f in it io n  o f  w h a t  is in c lu d e d  in th e  m e d ia  m a r k e t  a n d  w h a t  is n o t is 

up  to  O fc o m  to  d e t e r m in e . O u r  d ra ft  p ro p o s a l in c lu d e s  T V , ra d io , n e w s p a p e r s , 

m a g a z in e s , in t e rn e t  a d v e rt is in g  a n d  s e v e ra l o t h e r  s e c t o rs . (A  c o p y  o f  th e  

p ro p o s a l is a p p e n d e d  to  t h is  s u b m is s io n  -  A n n e x  1). A lth o u g h  d e lim it in g  th e  

p re c is e  e x t e n t  o f  th e  m a r k e t  is a f a r  fro m  e a s y  t a s k , it is e n t ire ly  p o s s ib le  fo r  an  

e x p e r t  r e g u la t o r  a lr e a d y  w ith  s u b s ta n t ia l e x p e r ie n c e  in m a rk e t  d e f in it io n  a n d  

m a rk e t  s iz in g .

3 4 . In o u r  q u a n t it a t iv e  a n a ly s is  o f  h o w  o u r  c a p  m ig h t  w o rk , w e  s h o w e d  a to ta l 

m e d ia  m a r k e t  v a lu e  o f  b e tw e e n  £ 3 o b n  a n d  £ 4 o b n  a n d  w e  s u g g e s t  a m a x im u m  

s h a re  o f  1 5 % . In o t h e r  w o r d s , t h e  la rg e s t  s in g le  c o m p a n y  c o u ld  h a v e  n o  m o re  

t h a n  a b o u t  o n e  s e v e n t h  o f  t h e  t o ta l m a rk e t. If  th e  m a r k e t  d e f in it io n  w e re  

t ig h t e n e d  t o  in c lu d e  o n ly  T V , n e w s p a p e r s , m a g a z in e s , ra d io  a n d  in te rn e t, th e n  

th e  p e rc e n t a g e  c a p  m ig h t  be s e t  a t  a h ig h e r  p e rc e n t a g e  le v e l. C le a r ly  t h is  is a 

s u b je c t  in w h ic h  P a rlia m e n t , a s  w e ll a s  O fc o m , c a n  be e x p e c t e d  to  t a k e  a c lo s e  

in te re s t.

3 5 . T h is  p ro p o s a l -  w h a t e v e r  t h e  fin a l d e c is io n s  o n  th e  p e rc e n t a g e  lim it  a n d  th e  

d e f in it io n  o f  t h e  m a rk e t  -  h a s  th e  g r e a t  a d v a n ta g e  o f  u tte r  c la r ity . In th e  

la n g u a g e  o f  re g u la t o r s  it o ffe rs  a 'b r ig h t  lin e ' o v e r  w h ic h  c o m p a n ie s  c a n n o t  g o . 

It w o u ld  o n ly  a ffe c t  a v e ry  s m a ll n u m b e r  o f  th e  v e ry  la rg e s t  e x is t in g  m e d ia  

b u s in e s s e s  in t h e  U K .

3 6 . T h o s e  w h o  h a v e  c o m m e n te d  u n f a v o u r a b ly  o n  t h is  p ro p o s a l h a v e  t e n d e d  to  

f o c u s  o n  t w o  a s p e c ts  t h e y  f in d  u n a p p e a lin g :

a. th e  a r b it r a r y  lim it

b. th e  s e n s e  t h a t  t h e  id e a  'p e n a lis e s  s u c c e s s '

3 7 . The a rb itra ry  lim it. M o s t  r e g u la t o r y  in t e rv e n t io n s  in th e  U K  w e ig h  a v a r ie t y  o f  

f a c t o r s , s o m e  q u a n t if ie d , s o m e  n o t, b e fo re  t h e  d e c is io n  t a k e r  re a c h e s  a 

c o n c lu s io n . W e  t h in k  t h a t  t h is  p ro d u c e s  u n c e rta in , c o m p le x  p r o c e s s e s  t h a t  are  

o fte n  s u b je c t  t o  a p p e a ls  la s t in g  s e v e ra l y e a rs . A m o n g  o t h e r  e ffe c t s  t h is  d e la y s  

c h a n g e s , d ra in s  O f c o m 's  re s o u rc e s  a n d  d iv e r ts  e n e rg y  fro m  in n o v a t io n . T h e  

in e s t im a b le  a d v a n ta g e  o f  a n  a r b itr a r y  lim it  is t h a t  it o ffe rs  c o m p le te  re g u la t o r y  

c e rt a in ty  to  c o m p a n ie s  a n d  d ra m a t ic a lly  re d u c e s  th e  g r o u n d s  o f  a p p e a l. It is 

a ls o  c h e a p  a n d  q u ic k  to  a d m in is te r .  In m y  c a re e r  a n d  t h a t  o f  m y  c o lle a g u e s  

w o r k in g  o n  r e g u la t o r y  m a tt e rs  w e  h a v e  s e e n  m a n y  in t e rv e n t io n s  fa il b e c a u s e  

p o w e rfu l c o m p a n ie s  a re  a b le  to  o u tg u n  o r  c a p t u re  r e g u la t o r s . In o u r  v ie w , 

a p p a re n t ly  b ru t a lly  a r b it r a r y  ru le s  a re  th e  o n ly  w a y  t o  p r o te c t  a g a in s t  t h is  risk.

3 8 . P e n a lis in g  su cce ss.  T h e  w h o le  a im  o f  p lu ra lit y  re g u la t io n  is to  s to p  o n e  o r  tw o  

c o m p a n ie s  c o m in g  to  c o m p le t e ly  d o m in a t e  a m a rk e t. S o  a lt h o u g h  o u r  id e a  

d o e s  m e a n  t h a t  g ro w in g  c o m p a n ie s  m ig h t  fa c e  a b lo c k  o n  g ro w in g  f u rt h e r, 

t h ro u g h  m a jo r  c o r p o r a t e  a c t iv it y , w e  s tr e s s  t h a t  t h is  is a n e c e s s a r y  p a rt  o f  a n y  

e ffe c t iv e  p lu ra lit y  re g im e .

Q u e stio n  3 -  What effects do you seek to achieve? Why do you consider these
effects to be desirable?

3 9 . T h e  p r in c ip a l e ffe c t  o f  o u r  p ro p o s a l is to  b lo c k  a n y  s in g le  o w n e r  c o n tr o llin g  to o  

la rg e  a s h a re  o f  th e  t o ta l m e d ia  m a rk e t, n o w  o r in t h e  fu tu r e . It is th ro u g h  

f in a n c ia l m u s c le  t h a t  p r o p r ie t o r s  e x e rt  m o s t  o f  t h e ir  in f lu e n c e  a n d  w e  s e e k t o
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e n s u re  t h a t  n o  c o m p a n y  e v e r  g e ts  t o o  la rg e . T h e  U K  is a u n iq u e  c o u n tr y  w ith  its 

o w n  h is to ry , c u lt u r e  a n d  e c o n o m ic  s t r u c t u r e s .  It h a s  a u n iq u e  a n d  u n iq u e ly  

s u c c e s s fu l m e d ia  e c o s y s t e m . It h a s  a lw a y s  p r o te c te d  p lu ra lit y  a t s o m e  le v e l a n d  

d e s p it e  th e  in f in ite  q u a n t it y  o f  o n lin e  c o n te n t , it w ill a lw a y s  be im p o r t a n t t o  

g u a rd  a g a in s t  th e  p o lit ic a l,  c u lt u ra l a n d  e c o n o m ic  e ffe c t s  o f  o v e r 

c o n c e n t ra t io n .

Important notice: By accepting this research note, the recipient agrees to be bound by the following terms of use. This research note has 
been prepared by Enders Analysis Limited and published solely for guidance and general informational purposes. It may contain the

. T . ^ u d i n g  but not 
limited to any specific investment objectives, and should not be relied on by any recipient for investment or any other purposes. Enders 
Analysis Limited gives no undertaking to provide the recipient with access to any additional information or to update or keep current any 
information or opinions contained herein. The information and any opinions contained herein are based on sources believed to be reliable 
but the information relied on has not been independently verified. Enders Analysis Limited, its officers, employees and agents make no 
warranties or representations, express or implied, as to the accuracy or completeness of information and opinions contained herein and 
exclude all liability to the fullest extent permitted by law for any direct or indirect loss or damage or any other costs or expenses of any 
kind which may arise directly or indirectly out of the use of this note, including but not limited to anything caused by any viruses or any 
failures in computer transmission. The recipient hereby indemnifies Enders Analysis Limited, its officers, employees and agents and any 
entity which directly or indirectly controls, is controlled by, or is under direct or indirect common control with Enders Analysis Limited 
from time to time, against any direct or indirect loss or damage or any other costs or expenses of any kind which they may incur directly or

© 2012 Enders Analysis Limited. All rights reserved. No part of this note may be reproduced or distributed in any manner including, but 
not limited to, via the internet, without the prior permission of Enders Analysis Limited. If you have not received this note directly from 
Enders Analysis Limited, your receipt is unauthorised. Please return this note to Enders Analysis Limited immediately.

9 I 9 Claire Enders evidence to the Leveson Inquiry 9 July 2012

MOD400001774


