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COMMUNICATIONS BILL: PRE-LEGISLATIVE SCRUTINY REPORT
Issue

Recommendations of the Pre-Legislative Scrutiny Committee’s: report published
yesterday. ' ' '

Timing
© 2. untine.-'.

Recommendation

3. That you note the attached paper which tries to brigade the Committee’s
148] recommendations into main areas and give an initial reaction to these.
Obviously this is'a “quick and dirty” exercise and intended to give a brief
overview. Specific policy areas will of course require more considered advice.
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Summary of Joint Committee Report published Wednesday 31July

e Theattached brief fs a summary,'for information only, paraphrasing the
key recommendations and ining an initial bullet point response to -
some of them. obviously we will be considering alf the ‘
recommendations put forward by the committee during the coming

weeks and will issue a formal response to the committée in due course.

e The brief beQins at Chapter 2 (Chapter 1 is an introduction) and follows
the numbering in the report. 'R’ numbers are recommendations as
: numbered in the full list at the Annex. Paragraph numbers refer to the

position of the recommendation in the main body of the report.

e The full list of recommendations is at the Annex end you have a hard _'

_copy of the report.-

e The report from the Joint Pre-legislative Committee contains 148 _ .
recommendations of which 144 were agreed unanimously — it was on
the.issue of media ownership that the committee did not agree and fopr

recommendations were reached by majority decision.
e The committee received 200 pieces of written evidence and took ten
oral evidence sessions. The committee also held two discussions with

experts on the technology background and policy issues in the Bill.

e The internet foru‘m that was set up in and monitored by the Hansard
Society attracted nearly 400 registered participants.

FCM 31 July
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Chapter 2 The framework of the new requlator
i) General Duties (R3 4)

R 3  The Committee recommends that ‘customer’ be replaced with
‘consumer’ (where an economic relationship is not implied). [para 20]

o We are satisfied that the defi nition of ‘customer’ in the Bill is sufficiently -
wide to encompass ‘consumers’ but we will be considering thls option
for handllng reasons. ' :

R 4 The committee seeks clanty of OFCOMs duties and objectives through
a principal duty replacing Cl 3(1)(a)to (d).[para 26]

« Radiocomms Agency does not want to see the importance of optimal
use of spectrum for the benefit of the UK diminished. Careful
consideration of pecking order of duties is needed.

if) Structure and functions of OFCOM
a) Main Board (R6 R7)
R7 Recommend i lncreasmg the size of the main Board [para 30]

_ e Thisis somethlng which Lord Currié has already acknowledged would
be beneficial. Note that they do not advocate expansion for
‘representative purposes’.

b) Content Board (R8-R12) '

RS Key recommendation is that specific functions-(stated in
~ recommendation 8) are assigned to the content board in the Bill.[para 34]

.« This runs caunter to the overall approach taken thus far, of a\roiding
being prescriptive about the precise functions on the face of the Bill. .

c) Consumer Panel (R13-R16)

R15 Key change recommended is that appointments to the Panel be made
by the Secretary of State to safeguard independence and that the Panel -
- elects its own chair and determines its own committees.[para 47]

e The current draft gives the Secretary of State the final say in approving
appointments to and removals from the Panel, so OFCOM will not be
free to decide these matters of its own volition. This will provide a very
clear guarantee of independence for Panel members. It follows the
precedent of the Financial Services Consumer Panel as provrded in the
Frnancral Services and Markets Act 2000.

FCM 31 July -
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e We will consider giving the panel power to determme its own
committees.

e) Employment and training (R19) -

R 19 Want Secretary of State’s powers to add other forms of equality of
opportunity (granted under Clauses 11(6) and 224(8)(a)) removed or subject
to affirmative resolution procedure.[para 54] '

« Wil consider, though House of Lords Select Commlttee on Delegated
Powers and Regulatory Reform concluded that negative procedure
was appropriate if the power was only used to reflect changes ln the
general law, Wthh is the intention.

f) Representation of nations and regions (R20-23)

Key recommendations are that the proposed national and regional councils of
the Content Board should be on the face of the Bill and that OFCOM should
be under a duty to-maintain offices in Scotland, Wales and Northern lreland
[para 56] ~

e Can consider all of these options — possibly with a view to retaining
some to give as concessions if needed during passage

iii) Better Regulation (R24-36)

The comm.ittee supports ‘proportionate, consistent and targeted’ regulation
rather than the concept of ‘light touch’ and has made several
recommendations that we will consider on self—regulatlon [para 67]

_ It recommends that promptness standards for OFCOM should be set out on
the face of the BIll. [para 85]

. Mlght be lmpractlcal but we will consnder this in light of responses we
receive from industry as part of the public consultation.

v) OFCOM and the Secretaries of State (R40-43)

Commlttee feel the power to add to the powers of direction goes too far and
recommend that it be removed. Recommend that Secretaries of State should
be subject to the general duties in carrying their regulatory functions and that
- they should submit an annual report on their functions (under all existing
legistation) relating to spectrum management.[para 102, 106,107]
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« Mightwarit to consider the option of an annual report
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Chapter 3 Economic Regulation

ii) Regulation of networks and services
b) The scope of networks, services end associated facilities (R46)

Recommend that the Government explain apparent divergences between
definitions (of electronics communications networks, etc.) and those of the
Dlrectlves [para 124]

e Wil consider. Legal advice is that the differences in wording are
necessary: some commentary on the reasons seems unavoidable, but
- we should not commit to exhaustive explanation.

c) Designation, notification, condition-setting and enforcement

R 47 Govt to clarify whether procedural safeguards under the sectoral
powers shauld match those in the Competition Act and respond to concerns
raised by BT and others. [para 131] clauses 23-28,32,77 and- 78

 Will consider. Not examined in detail before, though we believe the
procedures in the Bill are ECHR complaint. We will re-examine the
parallels between procedures under the sectoral regime and those
under the CA 1998. But some differences may be justified because
the ex ante nature of the sectoral rules makes it easier for companies
to be clear as to what their obligations are. And the Directives require
a period of grace in which the offender can put right the breach.
Penalties would only be imposed if the target has failed to comply

_ within the specifi ed period; but there is no such perlod of grace under -

the CA. :

~

R 51 Amend cls 98 & 99 (information to OFCOM for general

 monitoring/enforcement purposes) to provide protection for individuals against

self-incrimination and for items subject to legal professional privilege.[para

. 137] '

o Will consider sympathetically Also raised by Joint Committee on
Human Rights as ‘serious’ omission. Clause 94(3) already provides
these safeguards for information supplied to assist OFCOM in exercise
of its power to suppport third party proceedlngs .

R54 Power of SoS to direct OFCOM to require a provnder to suspend or
restrict service [para 140] cl 106 : -
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~ e Will consider. JCHR suggests this be qualified by requirement that
SoS have ‘reasonable grounds to believe or suspect’ that the action is
necessary (for security or public health or safety reasons) Query
whether the additional term would add anything useful, given existing
general requirements of reasonableness.

~

R 55 Gouvt. to consider whether retention of broad powers of S: 94 Telecoms
Act (power to issue directions to operators on grounds of national interest)
compatible with ECHR, and explain how powers have been used in the past
and might be used in the future. [para 141]

e Will consider. Not possible to explain use that has been or might be
made, but some statement of justification inevitable i in view of the
Committee’s comments.

d) Must carry / must offer / must distribute (R56-,57)

Recommend that there i is a requirement on the Secretary of State to consult
OFCOM and affected patrties. in carrylng out a review of the list of must camry

. services and have regard to various things listed in the recommendation. Also
recommend that resolution occurs at the earliest possible opportunity (ie not

- ‘failsafe’ provisions). [para 145]

e Because the clauses were published after the main body of the bill, we
have yet to see the final response of the broadcasters and other
interested parties on our “Must carry / must offer” provisions. We will
need to give careful consideration to the observations of the committee
over both the definition of channels to be carries, as'well as the timing

of any introduction, alongside other comments that we will be receivrng '.

next week from Sky, the cable companies, and the public service
- broadcasters.

- e) U'niv_ersal service conditions (R58-60)

R 59 SoS‘to glve OFCOM guidance on relative pricing of universal services
between different customers, and to retaln power of final determination.[para
156] .

e Will consider. Wouldn’t want OFCOM or SoS to determine prices for
universal services, as that would make it impossible to escape from a
. permanent price-control regime. But guidance, that, e.g., prices
" should be uniform across the UK, would be reasonable.

g) Significant rrl'arket power conditions (R62-66)

Various recommendations on drafting and seeking clarification that we will
consrder/provrde where possrble

FCM 31 July .
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iii) Spectrum use and management (R67-71) -

The Commiittee affirm the importance of spectrum management in OFCOM's
.role and have generally accepted the thrust of proposals in the Bill. They feel
that recent publication of detailed proposals on spectrum trading and RSAs

would justify further scrutiny by the Trade and Industry Select Committee.

R 68 suggests making the Bill more explicit about the type of powers of
spectrum direction and the associated Parliamentary procedures.
Radiocomms Agency suggests the Secretary of State may wish to consider -
. this further before responding. [para 179] .

Other speetru_m recpmmendations should be.acceptable in principle.

R70 Recommend that no incentive-based spectrum charges be imposed on
the BBC, Channel 4 and S4C in respect of spectrum use for analogue
transmissions, until at least shortly before digital switchover [paragraph 188].

e The draft of the Government's response to the'Cave report, to be
published shortly, acknowledges that spectrum charging is a potentially
useful tool in promoting efficient use of the spectrum: but further
acknowledges that any charging should be introduced gradually, only
after full consultation with the broadcasters, and only in ways that
clearly incentivise digital switch-over. _

e The impact of any charges will not be felt until we get very close to
switchover - which coincides with the Committee’s views - though we
will be able to demonstrate to all other spectrum users (not least other
public service spectrum users) that incentive pricing is also being -
applied to this sector.

iv) Appeals (R72,73)

R 72 Bodi(es) hearing appeals on networks services and spectrum

. decisions will need appropriate'expertise. Providing it does not create a
further appeal on the merits, see a case for appeals on price controls to go to
the Competition Commission. [para 196]

e The CAT already has procedures to draw in appropriate expertise as
required. Will consider the case for price control appeals to go to the
Commission, taking account of any views expressed in consultation -
responses. - ‘

v) Competition Law (R74-78)

* R 74,76 OFCOM should have the resources and skills necessary to achieve

swifter and bétter regulation tnder competition law; and should be required to
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consider whether competition law. would be preferable to any use of a sectoral
discretion, and give reasons for its decision.[para 207,209]

» Wil consider. The Government expects that OFCOM will generally
use competition law in preference to sector-specific provisions. It will
be properly resourced to carry out all its functions.

R 77 compliance by BBC with Fair Trading.Commitment should, as regards
competition and state aid issues, be enforced by OFCOM [paras 210-215].

e Wil consider. (But impractical. The Fair Trading Commitment is part of
~ the BBC's agreement with the SoS. Consequently, OFCOM can have
no role in its enforcement as such. To the extent, however, that any
particular potential breach of the Commitment would also be a breach

of the CA 1998 - which is likely to be the case in at least some, but

( probably not all, instances - then OFCOM would be able to take action
against it.)

FCM 31 July
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Chapter 4 Media OWnership

|) Media ownershlp controls and competition law (R79-81)
Recommend a plurality test.[para 224]

Already considered and rejected.

The notion of a cross-media plurality test was one of the options put
forward in the media ownership consultation paper. It was not popular,
mainly because of the uncertainty involved in its application —
businesses generally preferred to have a set of clear rules. There
seems no need to have BOTH specific media ownershlp rulesANDa -
plurality test, as the Commlttee suggest.

iii) Rés_triqtions on religious ownership (R84,85)

Committee questions compatibility with Human Rights Convention and
recommends Government consider the case for permitting OFCOM to impose
additional licence conditions on religious owners to provide assurance against
licence breaches. And that criteria for judging OF COMs decisions on religious
- ownership be put on the face of the Bill so that Parliament can debate.[para

238].

Reject. We have been advised that the restrictions are ECHR:
compatible. There are already content controls for religious
broadcasting. The continuing restrictions are based on consnderatlons

. of spectrum scarcity.

iv) Restrictions on nationality of ownership '

R86

No to non-EEA - OFCOM should recomﬁlend change.[para 249]

Resist. It is not clear what additional evidence OFCOM would be able
to gather to enable them to make a more-informed decision. .

The ex1st|ng rules are inconsistent and limit the potential for
investment.

~ Content regulation and UK audience expectations will prevent the

‘dumping’ of US content on the market.

v) Ownership of Channel 3 licences and Channel 5 (R87-90)

FCM 31 July 841
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Cross ownership should not be allowed before OFCOMs first review of media
ownership [para 89]

* We have already made the case for lifting ownership restrictions on
Channel 5. We will keep only rules only where they are necessary to
safeguard the nature of democratic debate.

» Unlike ITV, Channel 5 is not at present a mass-audience medium of
significant influence." It covers ‘only 80% of the UK and has a 6%
audience share. ‘

o We therefore propose to remove all restrictions on its ownership, but
will retain the flexibility to alter the nature of the Channel 5 licence
requirements if its audlence share grows.

vi) Radio ownership and regional cross-media ownership (R91-93)

Recommend that, if the "three plus one" scheme for radio ownership is
adopted, the Government amend Part 3 of Schedule 14 to place both an
objective and measurable definition of a "mature” or "weII-deveIoped" local
commercial radio market to which the "three plus one" scheme applies and

the broad parameters of the proposed scheme on the face of the Bill [para
262]

e Consider. We are still looking at the different arguments of the CRCA
and the Radio Authority on this issue.

« Under the scheme advocated by the Radio Authority, a mature or well-
developed market is one containing 5 or more commercial stations.

» The detail of whatever scheme we adopt will be made clear in a draft -
Order, to be published alongside the Bill.

vii) Newspaper mergers (R94,95)

Recommendations do not raise any particular issues in developing the
~ existing policy in thls area. [para 279, 280]

viii)vParIiamentary control over legislative change (R96)

Recommend that the provisions of the final Bill on media ownership should
not include any powers for the Secretary of State to revise primary legislation
by means of secondary legislation other than in the limited case of the
nominated news provider for Channel 3 [paragraph 283],

e Resist. One of our key objective's has been to make the Iegislafion
‘future proof’ by building in flexibility. One of the major faults of the
_existing Act has been its inability to adapt to fast-changing markets.

FCM 31 July
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Ownership rules miust move with the times, and that means using
secondary legislation.

FCM 31 July 243
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Chapter 5 Content Requlation

i) The scope of the licensed sector (R97,98)

Recommend that if video-on-demand is to be licensed provisions should be in
the final Bill subject to full parliamentary scrutiny, rather than in secondary
legislation (paragraph 298). Recommend that the Government consider the
cases for removmg the condition in Clause 238(5) and for granting OFCOM
discretion in choosing whether to license all services falling within the
definition of licensable content services [paragraph 299].

» We are currently reviewing the provisions with regard to TLCS. On the
narrow issue of whether, or not, to include a provision on the face of
the bill to include VoD-within the licensable framework, we would need
to be confident both that we did not close off future options of
excluding it, or bringing other kinds of content within the licensable
regirrie.

e Onthe broader issue of the different ways of approaching TLCS in the

- bill, we are already consulting with practitioners around similar
proposals, and will consider these proposals very seriously, including
the suggestion of amending clause 238 to allow OFCOM greater

-discretion.

“vif) The economics and regulatlon of content productlon (R109-117)

R109, 110 Training condltlons applled to broadcaster should apply to sector

" as a whole. And OFCOM's role in festerlng links between broadcasting and

ﬂm [para 317 318]

» Will consider, but not clear whether specific provision is necessary.
OFCOM's general function (clause 11) relating to employment in
broadcastlng has been dellberately drafted to coverpersons “for work
in connection with the provision of [television and radio] services.
otherwise than as an employee” — ie freelancers. We would also -
expect OFCOM to develop links with other relevantbodies as part of its

. duty-under thls clause to promote the development of opportunltles for
training. -

R111 OFCOM should monitor levels both for the time allocated to -
independent productions and for the value of such independent productions in

" line with the Secretary of State's declared intention in evidence to us that the

licence fee should be "venture capltal for the nation’'s creatlwty [paragraph
324] '

» Will consider, though these provisions already require broadcasters to
commission a “range and diversity” of independent productions, both in

FCM 31 July
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terms of the cost of acquisition as well as the types of programmes
involved.

R112 Government should set out its views on the merits of defining
independent productions to include all programmes commissioned by a
broadcaster from whom the producer is independent in ownershlp terms
[paragraph 325].

» Noted. Ministers were invited to consider this alongside other changes
.to the 25% quota but were not persuaded of the arguments. Hard to
see how the proposal can be squared with a'quota designed to
increase competition, multiply sources of supply and stimulate
creativity and new talent. Also likely to run into difficulties with the
TVWF Directive. The draft Bill contains other specific measures to’
ensure that programme production by reglonal ITV companies is
sustained.

R113 OFCOM should be required to review the whole of the programme
supply market, together with its associated intellectual property and other
rights, including the role of the BBC in that market, with a view to determining
whether the market is operating in a fair, transparent and non-discriminatory
manner. Also that OFCOM be required under the terms of the final Bill to
undertake the first such review immediately after the coming into force of the
Act. OFCOM should then consider whether to refér the operation of the
programme supply market to the Competition Commission for market
investigation under the terms of the Enterprise Bill [paragraph 326].

‘e Will consider. This is much more acceptable than the proposed PACT
Code of Practice, which put the verdict before the trial. Tessa Jowell is
considering announcing a Government review of the programme
supply market i in next few weeks.

R114. Recor_nmendation on definition of original productions.[para 328]
" Will consider. We are already looking again at the definition of original
" production to ensure that acqurred US-programming does not slip
through the net. :
R117 Channel 3's regional production requirements [para 332]
e Will consider, but no reason as drafted why a suitable amount could
not be a substantial amount. Clause 193 specifically relates to regional

production of network programmes. Regional production of regional
programmes is covered in clause 194.

viii) The bublic service broadcasting remit and the remits and regulation

-of commercial public service broadcasters (R118 — 128)
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"o All'these recommendations to be considered [para 338-351].

However, many of them reopen issues concerning the balance
between self-regulation and OFCOM intervention which were explored

. atlength during the Bill's drafting and which inevitably involve a
diversity of views among broadcasters and others. The notion of
OFCOM's reporting remit extending beyond broadcasters with a formal
PSB remit would clearly involve a substantial departure from the
current policy approach.

R127,128 OFCOM should have power to review financial terms of Ch3 and
Ch4 licences at mid-point of licence.[para 352-355]

¢ Accept that there is a risk that Channel 3 and Channel 5 licensees will
‘not see any attraction in the new digital licences and that licensees are
upset about the loss of right of renewal. We are already considering
further provisions and how licences will be allocated after 2014. A
submission went to Ministers on 11 July recommending provisions in .
the Bill for a public service digital broadcasting licence, valid until 2014
and for the Secretary of State to determine by order, whether the
allocation of licences after 2014 should be by re-auction or renewal,
after consultation, and on the-basis of a report by OFCOM, The
. submission also seeks a decision on the ITC proposal that there
should be an automatic mid point review of the financial terms.

xi) OFCOM and the BBC (R132-141)

» All recommendations for consideration [para]. Some of those relating
to the content of the Agreement cover matters we already have in
hand, eg the provision of information to OFCOM and the payment of
charges. Ministers have so far explicitly reserved their position on

i : OFCOM fines. We aim to publish the draft revised Agreement for
' -consideration alongside the Bill itself

FCM 31 July |
- 846

MOD300006480



For Distribution to CPs

PLS Report Summary

. ANNEX

1. We recommend that, in responding to our Report, the Government respond
also to the points made by the Delegated Powers and Regulatory Reform
Committee (paragraph 8).

2. We commend the way the Government consulted industry and consumers
in the run up to publication of the draft Communications Bill and recommend
that future Bills also-follow this route (paragraph 11).

3. We recommend that, in the general duties of OFCOM and elsewhere in the
Bilt where a specific commercial relationship between a customer and a
service provider is not being referred to, the term "consumer” be used in
preference to the term "customer” and that consumer be defined so as to
encompass all those who benefit or might benefit from the provision of
services and facilities in relation to which OFCOM has functions (paragraph
20).

" 4. We recommend that it be the principal duty of OFCOM, in carrying out its
functions - .

(a) to further the long-term interests of all citizens by -

(i) ensuring the availability of a diversity and plurality of high quality content in
television and radio and

(i) encouraging the optimal use for wireless telegraphy of the electro-
magnetic spectrum; and ' :

(b) to further the l'ongj-term interests of consumers by promoting the efficiency
of electronic communications networks andvservices, and broadcasting.

— and to do so wherever possible by promoting effective competition in
national, regional and local communications markets throughout the United
- Kingdom (paragraph 26).

5. We recommend that Clause 3(2) be amended to require OFCOM to have '
regard to the desirability of encouraging investment and innovation in '
communications markets (paragraph 27). :

6. We agree with the Government that it would be wrong to expahd the main
Board's membership for representative purposes that could well detract from
its strategic role (paragraph 29).

7. We recommend that the Secretary of State. make an order under section 1

" of the Office of Communications Act 2002 to increase the maximum number
of members of the Board to nine, and consult the incoming Chairman of

FCM 31 July - 847

MOD300006481



For Distribution to CPs

--_-_.~-._-_-.__.n._.____';__m___., oo PLS ReportSummary

OFCOM on the number of members of the Board to be appointed before
OFCOM assumes its regulatory functions (paragraph 30).

8. We recommend that the final Bill endow the Content Board with executive
and determinative responsibility for the functions of OFCOM relating to
programme standards for television and radio services under Clauses 212 to
220, including all functions relating to individual complaints with respect to
fairness and privacy under Clause 219. We further recommend thatthe
Content Board be assigned the main day-to-day role in respect of the public
service remit for television and OFCOM's specific functions in relation to
licensed public service television broadcasters, but subject to the ultimate
decision-making authority of the main Board (paragraph 34).

9. We recommend that Clause 17 be amended to require at least one non-
executive member of the main Board in addition to the Chairman of the
Content Board to be a member of the Content Board (paragraph 35).

10. Over and above its contribution to OFCOM's annual ‘report, we
recommend that the Content Board be given a right to publish its views when
it considers it appropriate to do so (paragraph 36).. ~

11. Provided that such a role remains distinct from the executive, regulatory
functions of the Content Board in respect of standards on licensable content
services, we support the proposed provisions for the Content Board to play a
role in examining content transmitted by means of all electronic
communications networks (paragraph 37).

12. We welcomie and support the proposed function of OFCOM in relation to
media literacy in Clause 10 of the draft Bill. We recommend that executive
responsibility for this function be assigned to the Content Board (paragraph
38). : ,

13. Our earlier recommendation about the merits of the term "consumer"
rather than "customer" and the need for a broad understanding of the former
term apply particularly in the context of the remit of the Consumer Panel. We
recommend that Clause 96 bé amended to enable the Consumer Panel to
advise on matters relating to the interests of all consumers in the marketplace,
rather than the customers of particular providers (paragraph 41).

14. We see no case for the creation of a separate small business panel.

However, it is important that the interests of small businesses, as well as

- those of domestic customers, are reflected in the composition of the
Consumer Panel (paragraph 42). :

15. We welcome the Government's commitment to the role and independence
of the Consumer Panel, but we do not consider that the current proposals
provide sufficient safeguards for this independence. Although OFCOM itself
must have consumer interests at the heart of its work, the Consumer Panel,
within its defined remit, ought to be the conscience, not the creature of

- OFCOM. We recommend that Clause 97 be amended so that all

FCM 31 July
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appointments to the Panel and all removals from it are the responsibility of the
Secretary of State, having regard to the advice of OFCOM. We further
recommend that the Consumer Panel be able to elect its own Chairman and
to determine any committees of the Panel (paragraph 47).

16. We support the current proposals in the draft Bill, whereby certain issues
could be examined by the Consumer Panel at the instigation of OFCOM's
main Board (paragraph 48).

17. We see no rationale for an economic or competltlon board with executlve
functions (paragraph:50).

18. Paragraph 14 of the Schedule to the Office of Communications Act 2002
gives OFCOM a general power to establish committees. It may wish to
exercise this power to establish an industry or economic advisory panel, but
we do not favour a further fettering of OFCOM's internal structures by placing
such a requirement on the face of the Communications Bill (paragraph 51).

19. We would preferto see the powems granted under Clauses 11(6) and
224(8)(a) removed; if retained, we recommend that they be subject to
affirmative resolutlon procedure (paragraph 54).

20. We welcome the proposal for national and regional Councils reporting to
the Content Board through the designated national members and we .
recommend that formal provision for their establishment be made on the face
of the Bill. We further recommend that; in establishing such Councils, OFCOM
be required to have regard to the views of relevant devolved institutions
(paragraph 56).

21. We have already recommended that the Consumer Panel be granted a
power to establish such committees as it considers appropriate. We expect
that this power will be exercised to establish consumer committees for
Scotland, Northern Ireland and Wales (paragraph 57).

. 22. We recommend that OFCOM be placed under a statutory duty to maintain

offices in Scotland, Wales and Northern Ireland (paragraph 58).

23. We recommend that OFCOM be required to include in its annual rebert-
accounts of its activities in Scotland, in Wales and in Northern Ireland
(paragraph 59). : v

24. We support the duty on OFCOM to have regard to the principles that
regulatory activities should be "proportionate, consistent and targeted only at
cases in which action is needed". We recommend that these principles, rather
than an undefined commitment to "light touch” regulation, should govern the
provisions of the final Bill regarding regulatory burdens (paragraph 67).

25. We recommend that Clause 5(1) be amended to require OFCOM to
review its activities and functions to ensure that regulation is at the minimum

- level-necessaryto enable-OFCOM to fulfil its general duties, and for the
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- purpose of fulfilling Community obligations and its functions under competition
law (paragraph 68). ,

26. We recommend that, in order to reinforce the duty to maintain the
minimum regulation necessary under Clause 5, OFCOM be given a power to
review and foster the development of effective and accredited self-regulatory
bodies in the communications sector. Accreditation would depend upon those
bodies meeting criteria relating, for example, to:

the policy objectives to be implemented,
the adequacy of funding available to the body;
« the independence of the self-regulatory mechanism from the sector
being regulated;
« the transparency and accountability of the body, including a ,
requirement to publish a full annual report on its activities, avallable to
- Parliament. '

Accreditation would bring with it an expectation that the sector concerned

. would be subject to less statutory regulation. Withdrawal of accreditation
similarly would imply the need for additional orre-imposed statutory
regulation. Accreditation should also be able to extend to Codes of Practice
as an alternative to statutory regulation, consistent with the general approach
used in the Regulatory Reform Act 2001 (paragraph 71).

27. We consider that it should be an early priority for OFCOM to consult on -
the scope for creating a more coherent system of advertising regulation, with
a greater element of 