
For Distribution to C P s

IN T H E  M A T T ER  O F T H E  LE V E S O N  IN Q U IR Y IN TO  T H E  C U L T U R E , P R A C T IC E S

A N D  E T H IC S  O F T H E  P R E S S

E X H IB IT  SJM 7  T O  T H E  W IT N E S S  ST A T E M E N T  

O F S IR  JO H N  M A JO R  K G , CH , P C

MOD300008312



For Distribution to C P s

HOUSE OF COMMONS Session 1992-93

NATIONAL HERITAGE COMMITTEE

Fourth Report

PRIVACY AND MEDIA INTRUSION

, , V o lu m e  I
' ■ *A- ‘ ̂  '

, , ^R epo rt an d  M in u te s o f  P ro ce e d in gs

:*v. . Ordered by ih eE ovs& oi Comwaos to be printed
^  . . 16M ardil993

L O N D O N : H M SO  

£12.15 net

MOD300008313



For Distribution to C P s

FOURTH REPORT FRCM

The National Heritage Committee is appointed under SO No 130 to examine the expenditure 
adm inistration and policy o f  the Department o f National H eritage, associated public bodies and’ 
simHar matters within the responsibUity o f the Secretary o f  State for Northern Ireland.

The Committee consists o f a maximum o f eleven M embers, o f  whom the quorum is three 
U nless the House otherwise orders, all Members nominated to the Committee continue to be 
members o f  it for the remainder o f the Parliament.

The Com m ittee has power; .

(a) to send for persons, papers and records, to sit notwithstanding any adjournment 
o f the H ouse, to adjourn from place to place, and to rqxjrt from tim e to tim e;

(b) to appoint specialist advisers either to supply information which is not readily 
available or to elucidate matters o f  com plexity within the Committee’s order o f  
reference;

(c) to communicate to any other such comm ittee and to the Committee o f Public 
Accounts its evidence and any other documents relating to matters o f  common 
interest; and

(d) to meet concurrently with any other such comm ittee for the purposes o f  
deliberating, taking evidence, or considering draft reports.

The membership o f  the Committee since its appointment on 13 July 1992 is as follow s:

Mr Gerald Kaufman (Chairman)

Mr Brian D avies 
Mr John Gorst 
Mr Alan Howarth 
Mr Toby Jessel ‘
(appointed 23.11.92)
Mr John Maxton 
Mr John Sykes 
(appointed 1.3.93)

I

Mr Joe Ashton 
• Dr John G Blackburn 

Mr Gyles Brmdreth 
(discharge 1.3.93) 
Mr Jim Callaghan■ 5'

■1 ' Mr Paul Channon
Mr Patrick Cormack

k
(discharged 23.11.92)

NOTE:
of the uj. ncicreiiccs lo Memoranda included in the • V- —
word "Evidence" followed by the page referred to Refen-ju j c i mdicated by the
Minutes of Evidence are indicated by the word "Appendix* followed by he S*
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FOURTH REPORT
PR IV A C Y  A I®  M EDIA IN TRU SIO N  

T he N ational H eritage C om m ittee has agreed to th e follow ing R eport:

I . TH E DILEM M A

, ,  ^  fte e  ana — ~

r e T p ? ?  »  V
a .a e  preaa.

2 . Freedom  m aay print jja m v er  ^ o r ' ^ m  t S ’er”e S L “ m * ^ ^ l
necaaarily a v ^  o m e lv K  ^  ‘ M ost o f us exercise som e self-reslram t
regardless o f t ie  ^  w e to the legal lim its cited above)

4 ?  w hich, I  order « . exhibit hs

freedom , dispenses with civilised discourse.

m convement ^  * o s e  m a u t^  2 ;„ ,c illo r s  or public officials. WhUe continual antagonism
ta is u ^ ecessary , critical te n s ta  between t o  is  an

and public figures.
A At the  sam e tim e in a democratic society there must be  a  r i ^ t  to  privacy well. T hat
4 . A t the s ^ e  » nrevent tiie public being given information which is  necessary

? ^ m S n “ t o o S S c  v i  ft 1 s t  n t l he ip iored  by those who claim  fljat
 ̂ Aru+hin/tbat everybody does is fair gam e, so long as it provides a saucy story to be 

p u b f f l^ f o t i i l  diaS^ c o lL n  o f  a broadsheet new sp^er or across the front page o f a tabloid.

5 T he Committee’s concern; in  conducting this inquiry, has been mainly with t ^
5. normal course o f his or her life  w ill never com e into contact with the

£ S a ? m  m S  S ?  i  a “ ewer, listener or teader; but who suddenly becom es
n f interest to the media, due often to circumstances beyond bis or her control, such as b ^ n u n g  
f  f S S f v iS im  o ?  b &  rel^^^ to the victim  o f a crime or terrorist act, Su J  people, as a 
result o f  injudicious, thoughtless or m aliciom  reporting, suffer ^ d ition al ^
is already a tim e o f trauma and shock. Their family relationships, then jobs, theur bm m esses 
2 id  S c a r e e r s  can all be seriously damaged. The Committee does not belieye that anyone 
has the right to inflict such harm on innocent persons.

Y et one cannot dodge the im plications for persons prominent in public life , t ^ .  Those 
whcase r o l^  and; occupations attract'publicity in  the m ^ ia , w h ^ e r  they are “ ®“ bere o f  the 
royal fam ily,., politicians, churchmen, l ^ in g  fig u re  m the meciia or the world o f  busm ess, 
entertainers or prominent sporting figures, cannot expect the identical r i^ t  to pnyacy as 
S X n r i y a t e  persons. At the sam e tim e, as the Committee asserts m this Report, w eryone, 
whatevM his or her occupation Or calling, must be Mititled to a zone o f p m acy . Eyen the 
Queen and the Prime M inister must haye the right to keep som e aspects o f  their liyes away
from the public gaze.

7 In February o f this year Mr Mark Fisher put before the H ouse o f  CcimmoM a BUI entitled 
the Riffht to Know. The Committee does not in this R ^ o rt inyolve itse lf in the merits or 
othfflwise o f Mr Fisher’s BUI, but it does believe that the phrase "the right to know is a ^ e M  
test in establishing that zone o f  privacy which it believes to be n e c e ^ a i^  So whUe toe 
Committee believes that toe public does have toe right to know that toe Chancellor o f  toe 
Exchequer had legal advice partly financed by toe taxpayer, it does not believe to ^  toe public 
has toe ririit to know detaUs o f  toe Chancellor’s credit card transactions. WhUe it is a m att^  
for a r m ii^ t  whether toe public has toe right to know that a m anber o f toe roy^_ famil̂ y or a 

t . _on o/4iiUAtvviic ofPair thft nnirtTnif+efi dnes not beiievd that the
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public has the right to know the contents o f  such a person’s intim ate conversations or the details 
o f h is or her sexual activity.

8. A  balance is needed between the right o f  free speech and the right to privacy. The 
Committee’s v iew  is that at present that necessary balance does not exist, and in this R ^ r t  it 
r^ m m en d s action to achieve it. The Committee does not believe that this balance can or 
should b e achieved by legislation which imprisons the press in a cage o f  legal restraint, and for 
that reason rejects those proposals in the recent rq)ort by Sir David Calcutt which could create 
such a cage. The Conunittee would be deeply reluctant to see the creation o f any system  o f  
legal restraints aimed solely and specifically at the press or the broadcast m edia. It believes that 
self-restraint or, as the Conunittee prefers to call it, voluntary restraint, is by far the better w ay.

9 . T he Conunittee’s proposals for safeguarding and, indeed, where necessary enhancing, the 
right o f  the m ^ ia  to speak and write freely are part o f  a set o f  reconunendations which com e 
as a package; i f  any o f them is to be implemented, then in the Com m ittee’s v iew  all o f  them  
should be implemented.

10. In this Report the Committee sets out these recommendations, with its arguments for 
them:

(i) Government action to extend the right o f  access to information.

(ii) Enactment o f  a Protection o f  Privacy B ill.

(iii) Enhancement o f  v o lu n t^  regulation by the press th rou ^  the strengthening o f  the 
Press Commission (which the Committee recommends should succeed the Press 
Complaints Conunission) and its Code, and expansion o f the C onunission’s scope.

(iv) The creation o f  a statutory Press Ombudsman, as a back-up to the Com m ission’s 
role.

11. The Conumttee does not claim that these recommendations w ill o f  them selves entirely,
and once and for all, solve the problems o f  freedom  o f speech and protection o f privacy in an 
open society. The Committee does believe that its proposals offer the best chance possible to 
d ^ f  o f  balance that should be achieved in a society that fosters controversy and

n .  TH E INQ UIRY

12. T he National Heritage Committee was set up in July 1992 to examine the expenditure
aummistration and policy o f  the Department o f National Heritage and associated public bodies 
M d s i^ a r  matters within the responsibUity o f the Northern Ireland O ffice. Its remit is wide 
including broadcasting, film , the museums and galleries, libraries, sport, tourism , heritage’ 
“ 0 National Lottery and regulation o f the press. The Committee has already produced two 
Keporte on the Export o f Works o f Art* and one on the National Lottery^ and has announced 
inquuries into the Price o f Compact D iscs, English Heritage and the Future o f the BBC. It has 
also conducted a long and very detailed inquiry into the subject o f this current Report -  Privacv 
and M edia Intrusion. •'

13. In October 1992 the Comnuttee announced its decision to undertake an inquiry into
privacy and M edia Intrusion m d invited written subm issions. A s the Committee’s inquiry 
tn 'lu  found that the main concerns expressed by w itnesses and in public debate related 
to the conduct and regulation o f the press. Accordingly, this Report from paragraph 61 
onwards deals mainly with matters relating to the press ^  ^

and Second Reports from the National Heritage Committee, Session 1992-93, H C 249. 
Report from the National Heritage Committee, Session 1992-93, H C 389.
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ir ito inmiirv the emphasised that its first and fundamental
14. In and that it would therefore particularly w elw m e

affected by media tattm ion. The C o n . ^  also stressed that 
it would be giving specific consideration to the use o f invasive technology.

n™ -e+mra latic rATj»ived over 120 responses to its invitation to submit written
S S r S ^ e ^ in c lu d e d  S h m isslon s ftoiT orgatiisatioos r ^ e s e n to *  P fP '«

S ^ e  diey have been a f f e ^  b y ^ = . ^ d ^ ^ ^ ^ ^

S  “  “t o i l " ! .  The C o m m its  aehnowlodges 
w a i ^ t S e  the contributioD which all these sobm lssioos have made to its m qoiiy.

,6 . Maoy
to which direct r e ^ c e  IS ■ ^ ^ ^ ^ % 3 t “ e  H o«se‘l i  w ill be available for 
ofE vid eoce m v o t o e m  ^ „ ^ ® „ ? ^ S r U b t a r y  aad by mm-Membem in die 
S S i  “ due c S ^  the papers w ill be deposHed in the H ouse o f Lords Record
o S X e ^ e y  wUl remain available for inspection.

17 The Com im ttee has also held eleven sessions o f oral evidence during w hidi 
^1’ «;enarate srouDS o f witnesses indudmg representatives o f bom me

evidence froca ^  addition to the private meetings which often precedednewspaper and bro^c^tm g^ m ^ia. fo^^^ ^ 10
the C om ^ ttee’s formal S M  r L r J le t e  list o f w toesses is g iv en o n
ddiberatiye m ^ n g s  com nuttee is gratefoTto everyone who submitted oral evidw ice but 
pages x lv iii and id ix ^  Hon the Lord Mackay o f Q ashfem ,
w ishes m particular to t h ^ t h e ^ r d ^ n ^ f o r ,  ^  ^
for the evidence he gave a ^  been
Tire S f e S  about their experiences. TTieir
J S L t ^ v e  f o S f —  « p 5 ^  ta Orier to help to ensure that others did not 

ta a s W a r  way deeply impressed the Committee.

V lS /r TV THE UNITED STATES .
i « TnFebmarv members o f  t h e  Committee visited W ashington D C  ^ d  New York City to

r A ^ ’ies available in the U SA  to deal witii intrusions into mdividual privacy ^  
exMiiine ^  balance is achieved between the provisions o f the First Amendment, which
Sy“  a  r ig S  f o ^ S ? p S I 3 S ^ o m  o f  the U . - d  tbe various^ ^^
o f privacy.

10 In W ashington D C , the Committee held discussions with foe F r ^ o m  Forum First
10. in  \vasnm g ©enorters Committee for Freedom o f foe Press, the Federal

^ ^ M u in ^ ition s Commission, foe Transactional R ecor^  Clearinghouse, foe N a tio ^  
DrtTanization for Victim  Assistance, and foe N ation^ Security Archive. T h e ^ D ^ ^  also 
TTiAtM^^lder W itt the author o f foff C oncessional Quarterly’s Guide to foe U S Supreme 
C ourt Mr Bruce Sanford, Cpunsellor k. Law and author o f ‘Sanford’s Synopsis o f  I ^ e l  ^  
S S v ’ ivfe Joanne Bird, Q ^udsm ah o f  foe Washington Post, and Mr Jurek Martm from  foe 
^ ^ H n l T i L s  Tbe Committee then went to New York City where it participated m 

with Mr Floyd Abrams, a partner in Cahill, Gordon and Reindel, Dr Leonard 
gasm an  Senior scholar in international com m unic^ons. Freedom H ouse, and Allan Siegal 
S T g S  p  J S i  o f the N m  York Tmes. The Committeu’s fmul meotiug was held at 
foe Freedom Forum Media Studies Center at Columbia University.

iS
u

^ o r the list of AppcafUce*, see page lii.
*For the list of Memoranda reported to the House but not printed, see p U.
Spor Minutes of Proceedings relating to the Report, see page xliv. The full Minutes of Procedings will be published 
at the end of the Session.
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20. The Com m ittee would like to record its gratitude to everyone who gave so  generously 
o f  their tim e, experience and expertise in arranging and implonM iting its programme. Thanks 
to  them , the Committee gathered a great deal o f information about, as w ell as som e less 
tangib le, though no less valuable, insights into, the situation in the U SA . These have been o f  
great value to the Committee in drawing up its R ^ ort.

BACKGROUND TO THE INQUIRY

21 . In July 1989, the then Home Secretary announced the establishm oit o f  an inquiry into 
Privacy and Related Matters (hereafter referred to as the Calcutt Committee). The Com m ittee, 
which sat under the Chairmanship o f Mr (now Sir) David Calcutt QC, was given the follow ing  
term s o f  reference:

"In the light o f  the recent public concern about intrusions into the private lives o f  
individuals by certain sections o f  the press, to consider what measures (whetiier 
legislative or otherwise) are needed to give further protection to indm dual privacy from  
the activities o f  the press and improve recourse against the press for the individual 
citizen, taking account o f  existing rem edies, including the law on defamation and breach 
o f confidence; and to make recommendations."*

2 2 . The Calcutt Committee r^orted  in June 1990.’ In essence it recommended:

®  three related criminal offences o f  unwarranted journalistic intrusion;

(ii) more extensive court reporting restrictions in criminal cases;

Oii) that a statutory right o f reply s,hoiM not be introduced at all and that a tort o f 
infringement o f privacy should not aj:, present be, introduced;

Civ)

(V)

the establishment o f a non-! 
Press Council; and

old

that if  non-statutory press self-rqgulatiQn failed to work, a s t^ to r y  system  for 
handling complaints should be introduced.*.. . .. . . . ■ '

2 3 . The Government welcom ed the proposed criminal offences in principle,;S»fui^ t o ; ^ ^  
consideration o f the formulation o f toe offences and toe scope o f any. d ^ i^ ^ ., ( .tt^ ^ p m e  
O ffice subsequently informed this Committee that this consideration had id i^ tifi^  ^veiral 
difficulties and that M inisters had therefore concluded that, before it was decided w h ^ a r  
statutory regulation was necessary, it would be more appropriate to defer final consideration 
o f toe matter until toe end o f toe period which toe Calcutt Committee had recommended should 
be given to toe press.®

2 4 . The principal thrust o f  toe r^ o rt’s  recom m aidations was toe establishment o f  a Press 
Complaints Commission (PCC). In response toe Hom e Secretary said that "If a non-statutory 
com m ission is est^ lish ed , toe Government w ill review its performance after 18 mnTith.it o f  
operation to determine whether a statutory underpinning is required. I f no s t^ s  are taken to  
set up such a comm ission, toe Government, albeit w ito som e r ^ e t ,  w ill proceed to establish 
a statutory framework. The press accepted toe r^ ort’s recommendation and toe PCC was 
estab lish ^  to take effect from 1 January 1991.

*HC Official 'Report, 5 July 1989, col 19S.
’Report cA the Committee on Privacy and Related Matters, Cm 1102. 
* Appendix 1.
®Appoidix 2.
*®HC Offided Report, 21 June 1990, col 1126.
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J .UU nnHArtaifintr given in June 1990, the G ovenunent announced in 
Ju?v 1 9 % ^ S ^ S ^ S v i d  Calcutt was to conduct an assessment o f the effectiveness o f  press self­
r e l a t i o n .  H e  w ould consider whether:

"the present arrangements for self-regulation should be m odified or placed on  a statutory 

basis;

any further measures may be needed to deal with intrusions into personal privacy by the 

press.

S m S  C o ^ o a  S  and ( h / f t e  press w od d  no.
under the  Press uom piam  needed to  m ake the  Com m ission the truly

th e^ co ^ d ^ ce o f the public as w ell as the press, that it should 
!f^ ^ S ^ S ^ refo re’ r ^ ^ ® d i i  dial d ie Govenunent should now inttodure a statotory press 
S n j l t  S S i n a l ^ ^ d e l  o f diat described in d ie original Calcntt Report.

->7 q ir D avid also recommended tha t the th ree criminal o ffen c^  proposed b y  th e  C ^ cu tt
27. ^  snecific form s o f  physical intrusion should (with modifications) beCommittee to  dea^ wito s j ^ e c ^  ^  ^

en act^  ^ ® ^ t w io n  H e recom m ende(f as w ell, that further consideration should be given  
to restrain P'^^hcation. H e infrinsem ent o f privacy and to the use or amendment o f
f  W t o n t o S d d ^ f d ^ ^ ^ ^  toterceptionofcom m unications m d  non-identification
o?m inors. T he full summary o f his recommendations is published with his oral evidence.

■ 78 The Secretary o f State for National Heritage, in a statement to tiie H ouse r^ponding to 
Sir D ad d ’s r S ^ S d a tio n s ,« ^ a ^ ^ ^ ^  the case for new criminal o ffen c^  to d ed  with 
l e c ? f ir t ^ r ? f T h y s ic a l  tatrusion and covert surveUlance and agreed to give fiirtoer 
^ f c S r t S f t o  L L V  his other recommendations on privacy and the use or amendment of 

^  ‘fxr- legislation With regard to his main recommendation — that a statutory press 
tribunal Shodd now be established -  the Government took the view  that this rm s^  

sen^ate and m ore difficult issues which needed to be weighed ca re^ ly . In com ing to a final 
separate m a m account o f the conclusions o f this Committee’s mquiry mto P n v ^
^ 'M la t r ^ s t o n  S  ^  hurtonnding Mr C live Soley’t  i'reed om  and 
Responsibility o f the Press B ill.

29 Although the National Heritage Committee’s inquiry ran parallel for several weeks w th  
8ir D ^ id  Calcutt’s review , its rem it, as explained above was somewhat wider. The 
Committee was fcoheerhed with all form s o f m ed ia^  not just the p r^ s -  as can b e seen from

it received. The Com m itt^ also had

W a s  o^ ^ ^ ifem du hry into m ^ ii infrusion as it affects private citizens the C om m itt^ took 
oral evidm ee from  victim s o f media intrusion which, though resulting from  very different 
causes had been sim ilar in its effects.^* The Committee also received severd  w n ten  
subm issions from other victim s. The evidence at times proved revealing and very disturbmg.

31 Among those from whom the Committee received evidence were the w idow s o f  two 
servicemen who had been murdered by terrorists in Northern Ireland. One o f these m u r ^  
had occurred before the press Code o f Practice had been drawn up and implemented. The 
second murder took place after the Code had been implemented, but there sp ea red  to have

i

“ Dc^wrtment of National Heritage News Release, 9 July 1992. 
2135.

'Evidence, pp 206-8.
Report, 14 Januaiy 1993, cols 1067-9.

“ q q  158-255; 353-8; 580-625; 626-686.
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been no improvem ent in the conduct o f  som e o f  the press representatives with whom the 
sold iers’ fam ilies had to deal. D espite the provision in  the Code which states that "In cases 
involving personal grief or shock, enquiries should be carried out and approaches made with 
svmnathv W  discretion",*® the press started telephoning at 11 o ’clock at nighf and kept the 
phone going all night.*’ The fam ily was also subjected to persistent doorstepping.** And 
m what seem ed to the Committee to be a callous and totally unacceptable breach o f  the Code, 
as w ell as m ore general canons o f decency and com passion, the new w idow , having been 
nersuaded to g ive an interview in order to reduce press pressure, was asked by the 
accompanying photographer to "look like a grieving widow".*® Lord M cGregor, the 
PHairman o f  the Press Complaints Com m ission, later referred to other com plaints o f press 
harassment made by the w ives o f  RAF personnel who were serving during the Iraq war; the 
PCC he said, had put a stop to these incidents.® In another case o f which the Committee 
was told , a victim  o f  a civilian bombing incident had had journalists poking cameras througb 
his letteA ox .’* From  other subm issions, the Com m ittee received con^laints o f harassment 
by photographCTS, persistent telephoning and doorstepping.®

32 One which has been very much in the Committee’s mind during its inquiry is  the 
d iffic^ ty  for people faced with an unprecedented and traumatic situation in dealing with the 
press. From one o f  the servicem en’s w idow s, the Committee learned o f  the immense 
contribution made by her visiting officer in shielding her from at any rate som e o f the intrusive . 
actions o f certain journalists.® From the M etropolitan Police, the Committee learned o f  the 
steps taken when a police officer is killed or injured on duty, to g ive all possib le support and 
guidance to the relatives.® The Com m ittee beUeves that these are very u ^ u l  in idatives 
and that they should serve as an exam ple to b e follow ed as w idely as possib le.

33. The Com m ittee also received considerable ev id en ce  about the intrusive and distressing 
effect o f  constant telephoning by the press. The Committee notes the readiness o f  the 
telecom m unication services to provide service interception or to change numbers where such 
intrusion occurs and bdieves this facility should be brought to the attention o f people who 
m ight need it, perhaps through a prominent note in telephone directories and in the routine 
procedures o f the emergency services;

34. The Press Complaints Commission,® as w ell as the individual newspaper editors from  
whom the Committee took evidence, referred to the small number o f complaints they had 
received about press behaviour. In the eighteen months from January 1991 to June 1992 the 
PCC received a total o f 2069 complaints o f which 148 alleged infringement o f the Code on 
privacy,® 27 o f the Code on harassment and 42 o f the Code on intrusion into grief or shock.

35. The Committee is far from convinced that the number o f  complaints made is an accurate 
reflection o f the numbe: o f breaches o f the Code. Many people probably remain unaware o f 
the existence o f  the PCC or the industry’s Code o f Practice. Others may feel inhibited at 
having to a complaint in writing and the absence o f a hot-line may make it difficu lt in 
practical terms for private citizens to make their complaints at the m ost effective moment. In 
addition many people, as our witnesses made clear, w ill feel reluctant to prolong their trauma

*®Evide«ce, p 73.
*’ QQ 163; 216.
**QQ 216; 218. •
*®Q 183.
®Q  392. .

240. .
®Sce also QQ 725; 657;604. ‘
®Q  166.
®Appendix 26.
®Sce, eg, QQ 657; 163; 216;
^Evidence, p.54.
^Evidence, p 62. The Editor of The Sun was no doubt unaware of these figures wh«n he described a refnence to 
"about 150 complaiitfs which <q>pear to have been naade to the Press Cor^lainu Commission in the first 18 months of 
its existence on W asion of priva(^" (Q 891) as "inaccurate and misleading" (Appendix 53). 1 0
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by "pairing a com plaint and they may also consider that as the PCC has no pow er to award 
com pensation, how ever heinous the offence, there is no point in adding to their stress by 
pursuing a com plaint.

36 . A  further factor which may contribute to the rdatively low  number o f com plaints is that 
the PCC, unlike the Press Council which preceded it, is generally unw illing to deal witih third- 
party com plaints.^ N or, despite the Calcutt Committee’s recommendation that the PCC 
should m onitor the Code o f  Practice, has it been sufiBciently assiduous in conducting such 
m onitoring. A  PCC which neither accepts the goierality o f  third^arty complaints nor fills  the 
lacuna by conducting its own press monitoring does not seem  to the Committee to b e  entitled 
to claim that "there is unequivocal evidence that self-regulation is now working effectively."^  
The Com m ittee believes that the body o f potoitial justified complaints is considerably greater 
than the actu?ii number. Even if  it were not, just one case o f a photographer clim bing a tree 
at a private funeral in order to get a picture or one instance o f journalists besieging a school 
and its pupils fo llow ing a rape would be unacceptable. A s the Committee has learned to its 
regret these have not been isolated incidents

37; In this context, the Committee was impressed by a statement made to it on its v isit to 
N ew  York by Dr Leonard Sussman.^‘ "A new dem ent should be added to all the older ethical 
standards. Call it com passion. Many journalists argue that this is not thdr concern — just 
delivering the fects is their responsibility, they say. But public rejection o f som e Am erican 
news reporting stem s from just such criticism , however expressed in public discourse. Lack 
o f com passion is at the base o f many journalistic problens with privacy, uncouth m ethods and 
sim ilar com plaints. Failure to recognize or sympathize with the p li^ t  o f news subjects can 
produce unsophisticated and m isleading journalism .

STATUTORY TRIBUNAL OR VOLUNTARY EEGULATION?

38. Although agreeing with Sir David that the Press Complaints Commission as at present
constituted is not an effective regulator o f the press, the Com m ittee rejects his conclusion that 
a statutory tribunal is now inevitable. The response o f the PCC® and the Newspaper 
Publishers A ssociation" in now supporting a majority o f lay members on the PCC suggests 
that Sir David is perhaps pr^nature in concluding that the industry, in setting up the PC C , had 
gone as far as it was prepared to go. The Committee w dcom es this indication that the industry 
retains som e flexib ility in developing the co n c^ t o f voluntary regulation. ■ •

39 . The Committee is m ost reluctant to support the introduction o f a statutory press 
complaints tribunal. U nless future events show such a tribunal to be utterly unavoidable, the 
Committee believes that it would be far preferable to rely initially on voluntary regulation by 
the press. T he C om nuttee does not therrfore recom m aid that a  statutory press com plaints 
tribunal should be established . Its alternative proposals are set out below . The Com m ittee 
wishes to em phasise, how ever, that it w ill be monitoring the effectiveness o f the system  it 
recommends and that, if  it concludes that this system  is not being o p ia ted  effectively, 
appropriately and fairly, it w ill return to the subject during this Parliament.

40. Many o f the subm issions which the Committee has received about the proposed new  
criminal offences relating to specified types o f physical intrusion and covert surveillance^  
raised objections on the grounds that the offences would be directed exclusively against the 
media and that it was wrong to direct legislation against a particular group. The Committee

"See, eg, Mr Boizello’s Evidence, pp 186-199.'
^Evidence, p 53. ’ ■
®QQ 221; 392; 628 and Appendix 56. '
^'Swiior scholar b  bteinational communication. Freedom House; Adjunct professor, journalism and mass 
communication. New York University.
^Appendix 57.
®  Appendix 31.
"Appendix 35.
"See, eg. Evidence p 4; QQ 121; 509.
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agrees. The Com m ittee is against legislation that would apply to the m edia exclusively and, 
with one e x e r tio n , against legislation that would restria  the press alone. Its conclusions and 
recom m endations on tiiese matters are discussed in detail below .

m. T H E  W A Y  FO RW ARD

41. In the Committee’s view , press regulation has three aspects. The Com m ittee’s approach 
to the situation, and its proposals to deal with it, sim ilarly are in three parts. The first aspect 
concerns access to information.

i Access to information

42 . T he Com m ittee believes that in a democracy everyone, including the press, should have 
the right o f  access to information. The Committee’s proposals in part seek to m ake self­
regulation o f the press m ore effective and in part recommend legislation — not aimed at the 
press or the electronic m edia, specifically, but applying to every parson in the land -  to provide 
protection for individual privacy and to prevent, and where necessary, punish, unacceptable use 
o f surveillance devices.

43 . T he Committee is aware that such m easures, which it regards as desirable in them selves,
would be even more w elcom e in a society that had becom e more open. In questioning people, 
particularly in the United States, the Committee has been persuad^ that the provision o f more 
inform ation to the media would assist those sections o f the press, radio and television which 
argue that they would prefer to cover m ore serious topics but are denied sufficifcnt information 
to do so . . ■

44 . T he Committee does not delude itse lf that any journals which serve to their readers a diet 
that includes a disproportionate amount o f  triviality and m alice would suddenly be transformed 
overnight into serious investigative publications. N evertheless, it believes that access by the 
media to m ore information, at present restricted or withheld, would o f itse lf be beneficial to 
society.

45. During the debate on 19 February 1993 on the Second Reading o f Mr Mark Fisher’s 
Right to K now B ill, the Chancellor o f the Duchy o f Lancaster listed a series o f m easures and

■ actions by the present Government which have widened the channels o f inform ation. The 
Com m ittee w elcom es such p rop ess but urges the Government to go considerably furtiier in 
extending the public’s right o f access to information. Any s t^ s  taken should o f course have 
due regard to national security, defence, law enforcement, commercial confidentiality and 
personal privacy.

46. The Committee welcom es the announcement by the Chancellor o f the Duchy o f Lancasto: 
that there w ill be a Government W hite Paper before the summer recess.^  It beheves that 
effet^ v e action to a cta id  the public’s r i^ t  o f access to inform ation should b e ta k ^  as 
quickly as possib le and ca*tmnly no later than the im plem aitation o f the C om m ittee’s 
other recom m endations.

ii Protection o f Privacy '

47. T he second aspect o f the Committee’s approach concerns protection o f  privacy. The 
C onnnittee reeom m oids that a Protection o f Privacy B ill, w hich w ill provide protection  
for a ll citizens and w hose provisions sim ilarly w ill apply to a ll d tizen s, should now  be 
introduced. The Committee envisages a two-part Bill; toe first part listing various civil 
offences leading to a tort o f infringanent o f privacy; toe second part specifying criminal 
offences resulting from unauthorised use o f  invasive technology and harassment.

48. Infringement o f privacy w ill be toe main civil offence in toe Protection o f privacy B ill, 
This offence w ill include:

Offidal Report, 19 Febiuaiy 1993, col 606.
1 2
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_  obtaining and/or publishing harmful or embarrassing personal material or 
photographs;or

Ahtaininff and/or publishing private information (eg. m edic^ re^ rd s) or 
photographs without the perm ission o f the person concerned or, where that person 
is not in a position to give perm ission, by his next o f  km; or

-  publishing inaccurate or m isleading personal information; or

_  violating the peace o f another by intruding upon him , or persistently comm unicating 
with him .

w ill have discretion to award compensation where an offence has been proved. It w ill 
b e a  ir a ^ y  S  d ^ l o ffe n c e  the act had been done in the pubUc in terest.

49 Related to the Committee’s proposal civU offence o f in ^ g e m e n t o f  privacy is t ^  
S in ? ? a w  n f M nfidentiality. In 1973 the law relating to breach o f confidence was referred 

S  t o  l l w  a i S S o n  S e  tom m ission  r^orted to 1982.”  Attached to ita report waa 
d S J S c h  o f Coivadence BUI "to im pose obligattom  o f eoivadetice g it o g  r ^  to 

H ^ilL ^ in tort on persons acquiring information in certain cm ci^ ta n ces and o^ erw ise  to , 
^ ^ en d toe iS T in  England and W ales as to civU liabUity for the disclosure or u se o f m fo p ^ o n  
S  L  L w S i  furposes." The Government expressed support for the Com im ssion s 
proposals^* but no legislative action has yet been taken.

*i0 The W orking Party o f the Bar CouncU emphasised that the law o f co i^ d en ce already 
a o e s a C g  way towards p^^^  ̂ protection against the m isuse o f pettonal in form ^ on  ^ d  
is fertile ground for being further developed on a case by case basis. A s hto Desm ond  
B r o ^ e O C  later c la r ifiS in  oral evidence to this C om m it^  it w od d  "restram the disclM ure 
o f confidential inform ation by way o f a leak and . . .  restrain the publication o f the contents o f 
n r i ^ t e S o n e  calls."" Committee believes that the scope o f the c u r t^ t law  o f  
confidence and̂  the. potential value o f the Law Com m ission’s p rop os^  B r^ch  o f G o ^ d en ce  
S lI  S o t  been appreciated fiilly . It accordingly recom m ^ d s tea t further c o m it o t io n  
b e now  given to th e introduction o f legislation  on breach o f confidence as a  valu ab le part 
o f the C om m ittee’s proposed Protecfion o f Privacy B ill.

51 The main criminal offences in the Protection o f Privacy B ill w ill be directed at toe  
unautoorised use o f invasive technology and at harassment. In toe former c ^ g o ty , toe  
Committee recommends toat toe offences shotod be basically as set out m toe Calcutt R eview  
but toat, in order to emphasise toat toe B ill is intended to apply to all citizens, toe  qualification  
o f "with a view  to publication" should not be included. ,

52 . The B ill w ill make the follow ing acts criminal offences:

-  placing a surveillance device on private property without toe consent o f to e  lawful 
occupant, with intent to obtain personal information;

-  using a surveillance device (whether on private property or elsewhere) m  r e l^ o n  
to an individual who is on private p r o p ^ , without toe consent o f  toe individual 
to such use, with intent to obtain personal information about toat individual;

-  taking a photograph, or recording toe voice, o f an individual who is on  private 
property, without his consent to toe taking or recording, with intent toat toe  
individual toall be identifiable;

^Law  Commission Rq>ort No 110, 1981, Cmnd. 8388. 
Appendix 6 and H C  Repottf 2 Match 1989, col,257.

Evidence, pp 2-3. 
21. 13
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-  publishing o f a recording or an intimate photograph o f  an individual taken without 
consent;

-  ftntftring. private property without the consent o f  the law ful occupant with intent to 
obtain personal M ormation;

-  the buying, selling or retention o f any recording without the perm ission o f  the 
person on the t^ e ; or o f any material obtained through eavesdropping or use o f  
long-range cameras whore any o f the parties was aware that the material was 
procured through illegal means or suspected it to be so obtained; and publication o f  
any recording or material so obtained even where no financial transaction was 
involved;

with the addition o f a further offence o f the deliberate interception o f calls made on m obile 
’phones. .

53. The r'nTytmittftft also recommends the enactment o f  a crimmal offence to prohibit 
hara^m ent or besetting. The Calcutt Report drew attention to the potential o f Section 7 o f the 
Conspiracy and Protection o f Property A ct 1875 in this regard."" ITiis makes it an offence 
persistently to follow  som eone about, to watch or beset a person’s house, business or workplace 
or the approach to it, or to hinder a person in the use o f  his property wrongfully and without 
legal authority, with a view  to com pdling him to do som ething he does not w ish to do. ITie 
original intention o f  the provision was to prohibit harassm ^it in the course o f  an industrial 
dispute, but in the Calcutt Committee’s view  it need not necessarily be so lim ited. It suggests 
that the’ offence could also cover besieging a person’s house or follow ing him  from  place to 
place with the aim o f making him give an interview when he does not w ish to.

54. The Committee believes tia t this is a matter which deserves further consideration. It
accordingly recom m oids that the G ovm im ent exam ine Section 7  o f tihe 1875 A ct w ith  a  
view  to incorporating in to  the Protecdon o f Privacy B ill com parable prp'dsions as they 
relate to besetting and harassm ent in  the context o f unreasonable invasion o f privacy ̂ d  
^hitnging its term s to r d lec t altered drcum stances sin ce that d ate. T hese c h a n g e  pOsdbly 
could include the need to  curtail sexual harassihent, noise pollu tion , etc. T lie  penalty 
should also be appropriately updated. > . .

55. It w ill be a  defence to any o f the crim inal ol^ences that the act had been done in  the 
public in te r e t which would include:

— for the purpose o f preventing, detecting or exposing the com m ission o f  any icrime; 
or

— for the purpose o f preventing the public from  bem g hannftdly m isled by som e 
public statement or action o f d ie individual concerned; or

— for d ie purpose o f  informing the public about m d t» s  direcdy affecting the discharge 
o f any public functions o f d ie individual concerned; or

— for the protection o f health or safety; or

— under any lawful authority.

A prosecution for any o f these crim ind offences w ill be brought only with the consent o f the 
Director o f Public Prosecutions or the Crown Agent in Scotland.

56. In proposing its Protection o f Privacy B ill the Committee recognises d ie essential 
d ifferen ce in approach between both crim ing and civil jurisdictions in Scodand on d ie one 
hand and England and W a le  on the other. The C om m ittee n ev e th d ess  recom m ends that

Cm 1102, para 6.2. 14
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« Protection of Privacy B ill, taking account of these differences where necessary, Should 
a p ^ l? t^ t? L T a s  well as’ to England and Wales.

<-7 A .,nriated with the Committee’s concern about infringem ents o f privacy and the o f 
its concern about the easy availability o f  such devices. A w ide r ^ g e  surveillance devices is its c o n tr a  ^ o «  obtained. The Committee

o f su rved l^ ce d w ic^ ^ s^ a d ^ .^ ^  ^  eavesdropping can also be used
recogni V . innocuous purposes and that the selling o f such devices

IS legal. The t-om m ra^ ic  fiovcrnm ent Should draw up a definition to cover the 
Conumttee r ^ im n  _ y^nianrp. devices and should ^ v e  urgent consideration to the 
most ^ t S g “ u S  devices. ? .  the Aetetittee’s view it would
desirahihtyof e ith ^  h * ^  I  5 marketed as "for law
also be appropna Committee also notes that certain devices which are available for sale

USA.*^“ t rS im m w id s that comparable restrictions should apply m this country.

‘>8 The Com m ittee, in  recommending the introduction of^a P ^ ^ o t^ n  o f Priva^^^Btil, î  
58. th e  , nrevented bv lack o f resources from  takmg action under it. The

keen ^  ^  recom m ends th aU ega l aid be extended to  cover proceedings taken
B ill The Com m ittee is conscious however that there is a tort o f p a r ti^ a r  r d e v ^ e  
o f te t o o u ^ ^ ^ u r i  is not eligible for legal aid -  that is , d e ^ a ^ n .  The 

S c d l S  p o in S l out that defamation had never been covered by legal md a n d ^ a t no- 
vp± felt ^ l e  to provide the necessary resources to finance legal aid m d e f la t io n  

^ e s  "  Se^C om m ittee Recognises that there is prwsure on rwources g
S t  to prevent people from having access to ji^ tice solely  because o f lack o f m eans. It 
^ S o r e  recom m ends that legal aid be extended to cases o f defam ation.

so  Durina its v isit to the United States, the Committee discussed the content m d a p p li^ o n  
« fS .* r S m ^ L e  law s S la tin g  to privacy. Several o f the law s are reprmted as . ^ e x  1 to this 
R ^ n S t^ s ^ to t^  above, L  Committee also received evidence about the position m F ran^  
S  fesard topRotection o f privacy. Article 9 o f France’s 1970 law  ^m irably expresses the 
C o ^ S s  view  on privacy, namely that "Everyone has the right o f respect for his private 
U f e ^ ^ i s  is a m a tti to which the Committee w ill be returmng m later paragraphs.

Hi Voluntary Regulation

60 In the recommendations which follow  the Committee deals with voluntary r e la t io n  o f  
the press This is because a voluntary system  o f  press regulation already « is t s  a ^  the 
C o i^ iS t^  is making proposals to strengthen it. A number o f  the recommendatiom refers to 
S , ^ S t  o f journalists, for exam ple, in identifying them selves to th o^  whom they s ^ k  to 
interview W hile their own forms o f regriation for television and radio a lre^ y  ex ist, toe 
Com m itt^ nevertheless believes that toe standards and modes o f conduct which toe C o ^ t ^  
r e c S e n d s  for journalists writing for toe press, should be observed also by those workm g for
television and radio.

61 The C o m m i t t e e  h a s  a l r e a d y  rejected toe idea o f a statutory press complaints tribunal. In
its view  toe best way to proceed in dealing with toe problems r e lie d  to toe press is th ou gh  
voluntah regulation. It is by means o f such v o lu n ^  regulation carried out fairly and 
effectively that toe press can acknow l^ge its responsibility to its readers and toe public at
large.

‘'̂ Ŝee Annex 4. 
" q Q 1297.8. 
“” q  1342. 15
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62 Voluntary regulation involves several strata o f responsibility. The first is editorial 
responsibility. A s a further recognition o f this responsibility the C om m ittee recom m ends tihat 
ed itors’ contracts o f em ploym ent should specifically  require them  to en force the industry’s 
C ode o f  Practice**® and to accept the consequences o f any fundam ental breaches.

n R e a d e r s ’ R e p r e s e n t a t iv e s

63. The second level o f responsibility rests with the newspapers own readers’ representatives. 
Follow ing publication o f the Calcutt Committee report, many newspapers appomted their own 
ombudsmen or readers’ representatives to take up the grievances o f their readers. The M atthew  
Trust conducted a survey into the responsiveness and effectiveness o f this voluntary system  
which demonstrated the difficulty o f obtmning information about the newspaper om budsm en.^ 
Although som e editors responded positively to the Trust’s comments, many Others did not. 
"The M irror Group o f N ew sp^ers decided to dispense with the services o f ah ombudsman. 
In other cases, editors thought it was sufficient to have a member o f the newspaper’s staff, 
rather than an independent and unbiased individual not directly connected w ith the n ew sp^ er, 
dealing with complaints."^’

64 . During its v isit to the U SA , the Committee was interested to learn about how the
Washington Post's Ombudsman operates. She is appointed on a two-year contract which is 
ren ew ^ le once. The contract provides for ha: salary to be placed in escrow  and includes a 
provision prohibiting her future employment at the end o f that term by the Washington Post or 
its divisions. The Ombudsman has a reserved space on the editorial page every Sunday on 
which she can write about any Post or media issue. The column is not subject to editorial 
control. •

65 . The Committee does not believe that the full potential o f an effective s y s t o  o f readers’ 
representatives has yet-been realised. A lthough the C om m ittee does not \ ^ h  to  F ^ m m o id  
that every new spaper should b e required to appoint a  readers’
recom m end that a ll papers w ithout one, and particularly thoi^
d rcu lation s, should consider appoinfing an  independoit readers’ represeailitiybv  
Committee i s o  suggests that the newspapers which do appoint such repfesbriiM veis should 
consider follow ing the practice o f the Washington Post .and give their representative a weeWy 
column free o f editorial control. ■ ’

m T h e  Pr e ss  C om m ission
66. The third tier of*voluntary regulation relates to the functions currently performed b j the 

Press Complaints Com m ission. As the Committee discusses below , it recommends a ihudi 
wider role for the new body than that currently performed by the PCC. In som e respects this 
role mirrors that which the Calcutt Committee recommended the PCC shouM perform , for 
example with regard to monitoring the Code o f Practice, operation o f a hot-line and initiation 
o f inquiries, but which the PCC signally failed to carry out. In others, and in particular with 
regard to powers to compensate and fine, it extends the role somewhat f i l l e r  than that 
originally envisaged by the Calcutt Committee. Further the Committee believes that to include 
the word ‘complaints’ in the title o f a body suggests too restrictive a role and that there is a 
need to draw a clear distinction between the current regim e and that which the Committee 
recommends should be adopted. T he Cpm m ittee accordingly recom m ends that the PC C  be 
replaced by the Press C om m ission.

67 . The first decision to be made in establishing the Press Com m ission concerns its 
responsibilities. The -Calcutt Committee concluded that the PCC would be serving press 
freedom better if  it concentrated on the maintenance o f proper standards than if  it also acted as

■ j'-'

” See paras 82-93 below and Annex 2. 
^Appendix 33.
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68. A further resp onsiuu ^  discharging & is responsibility can
maintenance o f e th i^  indmtrv adopts and to which the Committee experts
bodi by the content o f the Code which J? ^  degree o f  com pliance w ith it.

5 it considers appruHl**” '* ,
69 . Connected with & e ^  to ^ ^ n d ^ i c ^ y  to ^ ^ a m t s ^ i s ^ ^  ^  C o n m ii^

th S  editors are operate a  h o t-M e. IHie
accordingly recom m en d  ^  J e w i s h ,  this hot-line to b e turned into a substitute for
Committee r w o u lth o w e ^ e r . enable an editor to be alerted to a possible

p ^ t S T t o  tL e  a more informed deĉ ^̂ ^̂ ^

7 0 . A n o t h e r  r e s p o n s i b i l ^ ^ ^  t o e  a m n ^ r o ^ ^ ^ s ^ w o ^ ^

o f the Press C o i^ s s io n  r o n ^ ^  h m n ^ ^  standards ... M ore and m ore training
-Journalists are “ adequatdy hmned m employers rather than the p r o f^ sm  m
is now m^house ^nd ^

and in wider press ethics.

upon the Press C o i r i i S n  should conduct r e s e a r ^ ^ b d ic ^ y
C om m ittee recom m ends tlm t t ^  F ^  P ractice, the
into pubfic a ttitu d e  to & e ^ ^ ,  to e  C om m ittee recom m ^ d s
pressi’s w id w  role in so a  y chftnld in itiate inom ries in to issues o f general pubhc 
also that the g^d w here necessary, ^ v e  advice on  the prin d p les to b e

K o T u S ^ ^ V i o n  really la worbtog eftecdvely.

7 , .Related

^Cm2135, paa2.1l.
<9q 486.
“ Evidence, p 65 and QQ 454-5. 
'̂Appendix 10. 17
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f c .  w ha. he clahee ^  o f S
party com plaioB even m  a cceM ^ d -p a rty  complaints effectively excludes aU

T h i s ? S c o ^ t t e e b d i e v e s t h a t n e w p ^  
newspaper readers from  the proceM O ^  .  nerceived breaches o f the Code. It
readers have a S n m is s io n  should recd v e  and e sm d m  Udrd-
S ^ r n t ^ ^ c l f ^ B ^ o w  for the pnhHc interest in  a press nf h igh  anahty t .  h e  

accom m odated.

73 . By initiating in q u iries t o £ S p ^ a ° ^
Com m ission w ill put itse lf m  a ^  com plaints. T he Com m ittee

f ^ r u S ^  »  t o  - d  ^ ”t o  t o  » m  le ^  ultim ately to  an ahsolute reducdon in 

the number o f  breaches o f  the Code.

7 4 . A  further «eponsihm ty o f t o  P r« s S e “ , ^ S ^ e

‘̂ » t r a h ^ ' ^ . S ” t o  » '
a d ju S S ^ o n s and o f a  correcdon and appropriate apology.

7 5 . The tw o final responsib ilid^  t o  r f
Press Com m ission *>4''® “ ^ ' 5 ? ^ ^ „ , ; g J ^ w h H e  a complaint has been upheld there 
c o m p e n s a t io n .s e e ^  to the C o i^ t t ^  w ^^^ and expensive recourse to the
]& n o t h in ^ v a d a b ^  toe ^  industry should increase the
Courts. T he C om m ittee accorm  g y u  in rM iuire to e  oavm ent o f com pensation,
p ^ e r s  o f  ( ^ t  be co m p S d  precisely with any otoer institution
The pre^  is ° ^ 2 S i e £ ^ S e n t  o f compensation to an aggrieved person w hose g n e v ^ e  

in toe realm , ^ e v ^ e  «  ’ P ̂  j,e a unique or unprecedented step. The
has been c o n fir n ^  ^tOT m vK tig _  . order m  individual solicitor to pay
SolicH ots .<^>“P‘^ ^ ® | ? ^ o * ” j , r t o  aS a  o f nonstatutory Ombudsmen, t o  B anting

i S S i e  o S b S L S *  can o rd «  to lp aym en t o f com pensation o f

up to £100,000:

blat3Qt w u s  J V o + i n f f  n n  t h e  case should have no powers t o  fine tile offending
S L  M M i d S i i S  established methods o f  self-regulation in otoer 

The C onum tt^ gav ipvieri on oggneiatp. groups or even individu^s who have been
^*^^*^*'°*K '^^^rtinrhttoeir orofession into d isr^ ute. Bar disciplinii^tribunals, for exan^ le, 
ju d g ^  to which is p a y S t o  their Inn; toe U o y f  s

u S  t o S n l K  to fin e ^  and a Family Health S erv i^
S w i t f  may withhold up^to £500 .from a practitioner’s salary without reference to toe

Secr^ary o f ^ t e .

that a newsoaner or ioum alist could be alleged to have reducea puDiic m
S l i S  S  m ?^t wish to impose a fine on such a publication. I f toe Press C o ^ s i o n  is  
m  e x S S  rnuto v o lu n ta r y S a tio n  as possible, it should be able to p r e ^ p t  toe need for 
rnmnlainants to resort to toe Ombudsman, and have toe power to m pose its own f in a n ^  
oM i^ties on toose newspapers which it judges have brought joum ^isni u ^  d isr^ u te. ^ e  

to t ^ e  such action should o f course be a matter for toe Press Cornnu

Evidence, p 187- 
®Aĵ wndix 51. 
**Appendix 50. 
^Appendix 45. 
“ q 1241. 18
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XIX

_ . . . oUow it to  im pose fines w here it judges that a breach o f the
to have brought journaUsm  Into dkrepute.

7 8 . The Cott™ **®
the possib ility J^Joived is not satisfied with the outcom e they should ^ v e  the

o f the ease by the Ptesa Ombudaman, aee paragraphs 94 to 107

below .

n o S  S i l S a c ^ t a n e e  by T he C onnm tt^
members is new Press Com m ission to have a m ajority o f lay
believes that it is ?C C  L f^ p o in te d  by a Com m ission o f three comprising
members. Membere o f the cu rr^ t PCC a ^  independent Public Nom inee, n om in at^  by
its C h a ir m a n , th e  C h airm ^  o f P r ^ o ^ a n d ^ m ^ ^  appointm ents to  the P ress
the PCC Chairman.^ T he C o n m i t t ^ o f  industry  
C om m ission should he w S  have regard to the need for appropriate
buthopes ^ a t, in m a ^ n g ^ c h j p ^ ^ ^  ^  ,  , , o l e  and for the

S S r " a n t ^ a . f S f l e c U o n  o f Ore nahrre o f  t o  induahy ,

80. .A P P O to® ^ '“' J f  “ j t T o S  t o  t o t o  w t o d S t t n  r S d ^ ^ S S ' p u W i c
g r S  “ . ^ M S S ^ t i S r e o f  madia and public affairs.

present system.®* .

C ode o f P ractice ' ,

8 2 .T h e p d u o f P r a c . i c e U ^ « t o h ^ ^

Committee s view  it „  ^ t h  the Code o f P ractice should be m ade part o f
recom m ends therefore tha .  .  ^ an,t that evo'y freelance should b e told  that his
s r / v T s s r a t o i t T v S  t o  t o S r h S u
the C ode.

The Committee agre^ . • -  . .  those they seek to interview  and photograph.
a S  ^  to printing copies o f  th e Code

S 'o th r ia i^ o a g ^  that are used by sign ificant groups in  th is country.

2 T t e  r c o m i t t e e - s  p r e S e d  Code o f Practice.

The Committee does not intend to discuss in detail all the amendmente 
tiiiS ^ ted  in its preferred Code but w ill concentrate on those areas m which it b e liev ^  the ^ d e  
r ^ ir e s  am plifi^tion. The first o f these concerns the need to recogm se a zone o f privacy.

^Appendix 31.
^ress Standards Board of Finance Ltd. 
Evidence, p 58.
“ Evidence, p 59.
“ See. eg.QQ242-3;359-61. 19
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The Com m ittee w as told in the USA that in that country there is a gener^  r ^ g m tio n
86. p e  nrivacy. T his point was also made by Mr James

T^e Com m ittee agrees that an individual does have such a tt^ rfin re
o f this f u n t o e n ta l  right should b e in s a ie d  after the

introduction  to its suggested C ode o f P ractice.

R7 The other main area in which the Com m ittee considers that the Code ought to be 
fh S  relatinu to anti-social conduct. T he C om m ittee recom m ends th at aB 

ainended , f  ‘anti-social conduct’ should be deleted because o f  th e d ifficu lty
^ . f d S o “  ^  w ide a loophole «> sabjecUve
decisions by the press ^  to what such conduct com prises.

88 One area about which thS Committee holds strong view s is toat o f  cheque book  
iournalism . The Committee is concerned about payments made for t ip o p  and i^ o im ^ p n  at 
in v  level M d believes that this practice should be discouraged. It b p e v e s  d p  it w ould be 
S m  S ^ p iS ^ m a d e  it their pracdee to indicate dte stories for which paym ent for
information had been made.

89 Pavments for information may also lead to an invasion o f privacy. In eH o u se  o f ^ r j  
riAVtatV nn NHS Patients* Privacy and the M e d i a , o n e  o f  the issues raised conc^ned the 
r i S  OT s S  S  confidential tofonnation to the press. The ParliameMary U nder-Secreta^
S T ltT a t the Department o f  H ealth, in r^ iy in g  to ttiat d ^ .  ‘‘
ensure that both em ployees and journalists who bought or divulged c o n fid p tp  ip o rm p o n  

hmimht to acMum T he Committee hopes that sim ilar restramt w ill be observed m 
E  S S J e ^ S S l S n s  and foastricter obsSvan ce o f d ie Code and its new  Protection o f  
Privacy B ill w ill help to achieve this.

90 WhUe recognising that there may be many occasions on which it is imdOTStmidple that 
a newspaper w ill S i  to approach people suffering personal grief or shock ^ d  t ^ t  f p  som e 
neople speaking o f their experiences is cathartic, the Committee is very co n t^ m p  that s ip i  
S o l ( £ s  should not be intrusive and that ahy refusal to talk or be p h t j o ^ e d  a ccp ted . 
S e  C o ^ it te e  w as impressed in the USA by the National Organization for Victma A ssistance s 
n r o o o sS ^ e d ia  Code o f ethics for dealing with victim s o f crime or trauma to fp c o ^ g e  
L ntacts to be conducted with sensitivity and d iscrp o n . The (^ m m itt^  is p a r e  o f ^ e  e f fo p  
made by die police to reduce the trauma o f rape victim s by usm g specially t r p e d  officers, to  
toe C om m itt^’s view , journalists’ approach to people in extreme disttess should be equally 
carefiil. The Committee believes that new sp^ers should make every effort to have at least one
reporter who has been specifically trained in this area.

9 1 . The Committee is also very aware o f the distress that can be caused to v ic to is  or their 
fam ilies when sensational cases are re-enacted or crim e stories retold, .eith^  u n  m e riectrom c 
media or in print. The Com m ittee agrees with toe view s o f  Victim  S u p p ort and others that 
at the very least the fam ilies or individuals concerned should be warned in advance.

92 . In the section relating to vicdm s o f crim e,’ th e Com m ittee Im  rp im m en d ed  that 
nrither victim s o f sexual offences nor thcair rd atives should be id en tified , nor shotdd  
anvtiiine be done to enable "jigsaw" identifications to be m ade. T he C om nuttee p o  
r^ m m en d s that the press should not identify relatives o f an accused person w hen  
identification is likely to put a t risk their physical or m ental health or secu rity .

93 As die Committee acknowledges above, the content o f  the Code and its im p la n ta tio n  
lie at the heart o f the satisfactory operation o f the Press Commission. Much o f  the success o f 
toe implementation d ^ en d s on the whole industry’s commitment to it. Part o f  this commitment 
can be encouraged by a fuller understanding o f the meaning and importance o f the Code. T he

®®Evidence, p 15 and QQ 79-80.
®̂ HL Q ffid a l tie p o r t, 29 June 1992, cols 624-638.

, cob 636-7.
®*App«»dlx 24. 20
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occoraiD gly recom m ends th st the P ress C om m ission should assist in  the  
train ing o f journalists in  its  u se.

rv Statutory  Om budsm an

th r nnW ic"*^^^e C om m ittL agrees. The preceding paragraphs o f this R e ^ r t^ p h a s is e  
the ^ b lic  . m nviction that voluntary regulation o f the.press is & e best w ay to

i f S u X  t o p o ^  voluntary r e la t io n  the C o ^
proceed. But it Com m ittee believes a bulwark should be provided against any

operams or in which newspspem  a n i periodioais
respond to its adjudicatioia. .

The Committee has sought information about the O m budpan system s e ^ ^  by 
T h S e ^ v e f^ S s  bofo o f  the public sector and the private s ^ r ,  ^  include the 

r ^ m S iS o n er  for Administration and the Health Service Com m issioners «  the 
P arh^ entary C o n ^ ^ ^ M  ^  Ombudsman® and the Legal Services
S u d S S ’̂ I t e  iS S tiga tion s’ convinced the Committee the 9m budsm M  s j ^ t e ^ ^  a 
Ombudsman. /.nntext n f nress resulation: the Committee was thus mterested to

H e d e s ^ t h e
S u d s m a n  system  which had now been d evelop ^  m a number o^different m dustnes as a 
good one for investigating particular cases, parucular occurrences.

06 The Committee has decided that a regulatory level is needed beyond th ^  o f  the 
_  '.Li-cinn Anvone dissatisfied with the outcome o f an m vesti^ tion , or w hose complaint 
had been r e in e d  without investigation, needs som e further acce^ ible a n ^ ffec d v e  rerourse. 
In the Committee’s view  this could best be provided by an Ombudsman. The w eight o f h i^ r  
her work would be in direct proportion to the success or feilure o f v o lu n ^  regulation m  
more succM sfol that voluntary regulation turns out to b e, the-less foe need for re< » u ^  
Ombudsman N ofoing would please foe Committee more than fo ^  se ltw g u l^ io n  by foe Press 
c S S o n  should be so successful as to  render foe role o f the Press Ombudsman a sm ecure, 
at any rate so for as response to complaints is concerned.

07 Once foe Committee had decided that foe appointment o f a Press Ombudsman w ^ d  b ^ t  
meet foe need to ensure that voluntary regulation worked, it gave thought ^  to whefoer foe 
nosition should be statutory or non-statutory. The Lord Chancellor did not make any 
Siom m endation in this area but he did concede that "K it is a voluntary o m , fow ould be 
S T e  only if  the organs o f foe media were wU lingto give access to som e o f their documents 
^ d p erh ap s som e o f their information . . .  [they] would be required to be w illing to co -o p er^  
with foe tobudsm an".'“ A s foe Press Ombudsman would be called upon m general^only 
when voluntary regulation had proved ineffective, this for foe Committee proved a c o n v m ^  
argument in favour o f a st^ to r y  Ombudsman. The Com nuttee therefore recom m ends that 
a  statutory Press Om budsman b e appointed. . ’

98 . For any statutory Ombudsman, foe first decision to be taken is how he or she foould be 
aonointed. The Conm uttee recom m ends that the P ress O m b u d sn ^  be a p p o in ^  by. t ^  
Lord in  considtation w ith  the Lord A dvocate. The right o f nom i^rion should
be open to anyone including foe Press Com m ission, journalists, their unions, their editors and
their proprietors.

66‘q 1425. 
®̂ >q>pendix 40.
6t̂Appendix 41. 

^Appoidix 43. 
^Appendix 52.
69

71,Q 1304. 
1319. 21
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99 The o ffice o f  the Press Ombudsman should be funded by the Exchequer in  a like manner 
to that o f  the Legal Services Ombudsman, who operates in many respects in  relation to the legal 
orofession as the Committee would expect the Press Ombudsman to operate in relation to 
iourhalism  It w ill be for the Press Ombudsman to decide how  many staff he needs properly 
to fu lfil h is functions and it is essential that he be given the funds he requires to  employ that 
number o f  staff and to operate as he judges necessary,

100 The Ombudsman’s primary responsibility w ill be investigation o f conqjiaints submitted 
to the Press Com m ission whose outcom e was not satisfactory to one o f the parties involved. 
The Ombudsman w ill also have the right to consider complaints which the Com m ission had 
declined ab initio to investigate and to institute investigations where no complaint had b e« i 
made. In this he w ill operate with the same d iscr^ on  as is enjoyed by toe Audit C om nu^ion  
to undertake or prom ote toe studies or investigations it considers appropriate.^ Tim  C om m ittee 
recom m ends that a  su itable early investigation w ould be an exannnation o f w hat 
responsib ilities a proprietor has in  relation to the new spapers over w luch h e  has control.

101. T he C om m ittee recom m ends that the Press C om m ission should m ake it  its practice, 
when inform ing the parties to a com plaint o f  its decision , also to inform  them  o f  th d r  
right to  appeal to  the Om budsm an i f  they are not satisfied  w ith an adjudication or a  
recom m m idation about com pensation or the level o f a  fin e . The Committee also hopes that 
newspapers w ill regularly publish information about toe Ombudsman and how to contact his 
O ffice and o f  toe circumstances in which he w ill deal with a complaint.

102. In order fiilly  to discharge his functions toe Ombudsman w ill require certain pow ers. 
These are not greater than those which toe Committee has already recom m mded should be 
exercised on a volimtary basis by toe Press Com m ission. The first o f these concerns toe power 
to require toe publication o f corrections', retractions or apologies and, where appropriate, to 
supervise their wording. The Ombudsman should also have toe power to require that toeir 
position in a newspaper should, have toe prominence he considers nec^sary. T he C om m ittee 
accordingly recom m ends that the P ress Om budsm an be ^ v en  tiie statutory pow ers to 
supervise' the w ording, position and form at o f corrections, apologies and retractions.

103. Associated with toe power to order corrections and apologies is toe right to  identify all 
tiiose involved with a breach o f toe Code. Mr Borzello suggested that toe people who are 
involved should be mentioned every time."” The Committee agrees that responsibility for a 
serious breach o f toe Code extends beyond toe journalist or photographer, to to e  editor and 
ultim ately toe proprietor. The C om m ittee accordingly recom m rafe that the P ress 
O m budsm en should have statutory authority to publish w ith  an adjudication w henever he 
thinks it appropriate, the nam es o f those responsible for a  serious breach o f  the C ode.

104. The Ombudsman’s next statutory power relates to toe payment o f compensation where 
appropriate to those afiected by breaches o f toe Code or to re-enforce toe Ptms Com m ission’s 
recommendations with regard to compensation where toe offending newspaper has declined to 
pay. T he C om m ittee recom m ends that to e  Press O m budsm an be p v en  statutory authority  
to order to e  paym ent o f com pensation.

t
. 105. The fourth power concerns toe right to fine publications responsible for flagrant or

persistent breaches o f toe Code o f Practice. The Committee believes that toe sam e right to 
impose a financial penalty should rest w ith toe Press Ombudsman, as it would w ith toe Press 
Com m ission. The Com m ittee accordingly recom m ends that the Press O m budsm an be 
given statutory authority to im itose a fin e.

106. Nothing in toe Committee’s proposals is intended to abrogate toe right o f  individuals 
to seek legal redress.' Nor did toe Itord Chancellor toiito that a w a iv «  o f toeir right to other 
legal recourse was necessary. T  would have thought it might be possible to get a quality o f 
Ombudsman whom toe organs o f toe press would be prepared to respect and hope that his

73,'Q 10S9. See also Evidence, p 190. 22
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• w ould eive  satisfaction to both sides and, therefore, that the cause o f  action

t t ^ ^ a e c e s s r i l y  agreed to respect o f  cases at the outset. »

/-'e.,«r«5««»rpmmmM ids that th e Press O m budsm an should b e required
107. Fm aU y, w S ,  Uke the C om m ittee for the P arliam entary •

t o  m a k e  a n  A nnual R ^ r t  to Parham ^^ C om m ittee intends form ally to
C t o n ^ io n ^  fw  an am m dm m t to  its term s o f

K r t ^ r i s i o n ^ s t a l t o r  to that for the Select C otonattoe o a  th e
ParUam entary C om m issioner for A dm im strahon.

V  T h e  H ig h  C o u r t  .

,0 8 . The.ftoal
'Ihe C onum ttee ^  P ress O m budsm an, the O n^udsm an should b e ab le to  seek
w W chhas been o r d w ^  y S im iiarlv w here a  newspapar dissents from  the

f f i f . f s h o S T d ' S t S  to ’i h r c e u r t  t o & g e  Oto order.

IV . CO NCLUSION AND SUM M ARY O F RECOM M ENDATIONS

109. to  o p e ^ g  2
soc iety  Without a free pî Ms h u ts <jisDenses with civilised discourse. The Committee

- d  toe right o f p tiv a c , =ad

in this Report has recommended action to achieve such a balance.

. 110. The Committee’s recommendations are summarised below; ,

rn The steos taken by the army and police when a savicem an or police officer is killed  
 ̂  ̂ or wounded on duty to give support and guidance to ihe rela tiv e  very useM  

initiatives-and should serve as an example to be follow ed as w idely as possib le.
(Para 32)

(ii) A  statutory press complaints tribunal should not be established. (Para 39) *

(iii) E ffective action to extend the public’s right o f access to fo rm a tio n  sl^ouW be t o  
 ̂  ̂ as quickly as possib le’and certainly no later than the implementation o f the

Committee’s other recommendations. (Para 46)

fiv) A Protection o f Privacy B ill, which wUi provide p r o t o n  for ^1 d t o  and 
^  ̂ t o e  provisions s im ilily  wUl apply to all citizens, should now be mtroduced.
■ QPara 47) ’

(v) It w ill be a ddence to any o f foe civil offences in foe Protection o f Privacy B ill that 
 ̂ foe act had been done in foe public interest. (Para 48)

fvi') Further consideration now be given to foe introduction o f legislation on b r^ ch  o f  
 ̂  ̂ confidence as a valuable part o f  foe Committee’s proposed Protection o f  Pnvacy  

B ill. (Para 50)

^viB The Government examine Section 7 o f  foe 1875 Conspiracy and P ^ tection  o f  
Property Act with a view  to incorporating into foe Protection o f  Privacy B ill 
com par^Ie provision as they relate to besetting and harassment in foe cofoext o f 
unreason^Ie invasion o f  privacy and changii^ its terms to r e f l^  a lto ^  
circumstances since foat dMe. These dianges possibly could m clude foe need to

■M,Q 1323.
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cu m a  sexual harassment, noise pollution, etc. The penalty should also be 
appropriately updated. (Para 54)

rviin It w ai be a defence to any o f the criminal offences in the ^ t e c t io n  o f  Privacy B ai 
; that the act had been done in the public in ter^t. (Para 55)

fix) A Protection o f Privacy B d l, taking account where n e c ^ a ^  o f  & e essentiri 
 ̂  ̂ differences in approach betweeja the criminal and civd junsdum on m  ̂ co^and ^ d  

b  England and W ales, should apply to Scotland as w ell as to England and W ales.
(Para 56)

(x) The Government should draw up a definition to c»ver the m ost ̂ te n tir ily  
 ̂  ̂ sm w Slance devices and should give urgent consideration to the desirability o f  either

licensing or registering such devices. ( P ^  57) .

Tertain surveillance devices which are avmlable for sale in the U K  ^  "for law  
 ̂  ̂ S S S  a r f t o e d  from  sale to the general public in  the U SA . Comparriile

restrictions should apply in this country. (Para 57)

(xii) Legal aid be extended to cover proceedings taken under the Protection o f Privacy 
B ill. (Para 58)

(xiii) Legal rid be extended to cases o f defamation. (Para 58)

(xiv) Editors’ contracts o f employment should specifically require them to enforce foe
''  ̂ industry’s Code o f Practice and to a cc^ t foe consequences o f any fundam aital

breaches. 0*ara 62) .

fxv'l Alfoough foe Committee does not wish' to recommend that every n ew sp ^ w  should 
be required to ^ p o in t a readers’ representativej it does recoram ^ ^ fori all papers 
without one, and particularly those,w ith ,substotia l circu lation^s|Q uld  consider 

. * appointing an independent readers’ representative. (Para 65) ,  s ?

(xvi) The Press Complaints Commission be r^ laced  by foe Press C otE ^ ^ ion . (P ^ a  66)

(xvii) The Press Commission should be charged specifically with fo^^task o f upholding
press freedom. (Para 67) /  .

• / *
(xvifi) The address and telephone number o f  foe Press Commission^ W  a note describing

the Commission’s operation should be published by newspapCTS at regular in t^ a ls .
. (Para 68)

(xix) The Press Com m ission foould set up offices m W ales and Scotland to handle 
complaints ftmanating from those are^  as w ell as sdch r ^ o n a l offices as it 
considers sppropriate. (Para 68) -

(xx) The Press Commission should operate a hot-line. (Para 69)

(xxi) The Press Commission should conduct research periodically into public attitudes to 
foe press, foe effectiveness o f  foe revised Code o f  Practice, foe press’s wider role

: in society and foe freedom  o f foe press. The Press Commission should initiate
inquiries into issues o f  general public concern or into specific incidente ^ d , where 

• necessary, give advice on foe principles to be ^ ^ lied . The Com m ission should 
have foe additional responsibility o f monitoring foe press on a continuing basis. 
(Para 71)'

(xxii) The new Press Com m ission should receive and examine third-party complaints 
which w ill allow for foe public interest in a press o f high quality to be 
accommodated. (Para 71)

24
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correction and appropriate apology. (Para 74) 

h a v e  brought journalism  into d isr^ u te. (Para 77)

Appointm ents to the Press Com m ission ^ ^ d  be entrusted to the appropriate 
representative bodies o f the industry (Para 79)

com pliance w i4  the ^  wffl
S S ^ a c ° i^ S  S f t o  m a t S l has been obtained in contpllance with the Code. 

(Para 82) ,

A ll journalists ^ o u ld  sh S ^ a J so  be
o f S e  co d e  in o tter  languages that are used by slgniflcant 

groups in this country. (Para 83)

A ll references in the Code to ‘anti-social condncf should be deleted because o f  the 
difficulty o f definition. (Para 87)

Neither victim s b f sexual offences nor their relatives ^Jould be id e ^ fie d , nor 
S f^ S S g  d S )  enable "jigsaw" identifications to be made. (Para 92)

Thfa nress should not identify relatives o f an accused person when idem ffication is 
S e l f ^ p S a r r i s k  tiieir physical or mental health or security. (Para 92) •

The Press Com m ission should assist in the training o f journalists in use o f the Code 
o f Practice. (Para 93)

A statutory Press Ombudsman should be appointed. (Para 97)

(xxiii)

(xxiv)

(xxv)

(xxvi)

(xxvii)

(xxviii)

(xxx)

(xxxi) 

(xxii)

(xxxiii)

(xxxiv) 

(xxxv)

(xxxvi)

(xxxvii)

(xxxviii) 

(xxxbc)

j t \  oLatuvK.'i.j * -------

m  Press Ombudsman be appointed by the Lord Chancellor in consultation w ith the 
Lord Advocate. (Para 98) .

A suitable early investigation by the Press Ombudsman would be an exam in^on o f  
t t o ^ S i l i t i e s  a proprietor has in relation to the newspapers over whtch he
has control. (Para 100)

The Press Com m ission should make it its practice, when i n f o ^ g  ^
a complaint o f its decision, also to inform them o f their r i^ t  to appeal to  & e 
o S d S  tiiey are not satisfied with an adjidication or a recommendation 
about compaasation or the level o f a fine. (P ^ a 101)

The Press Ombudsmen be given statutory powers to supervise toe wording, position  
and format o f corrections, apologies and retracUons. (Para 102)

The Press Ombudsmen should have statutory authority to publish 
adiudication whenever he thinks it appropriate, toe names o f those res{Kmsible for 
a sOTOus breach o f toe Code. (Para 103)
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(xl) The Press Ombudsman be given statutory authority to order the payment o f  
com pensation. (Para 104)

(xli) The Press Ombudsman be given statutory authority to im pose a fin e. (Para 105)

(xlii) The Press Ombudsman should be required to make an Annual Report to Parliament 
w hich, like the Committee for the Parliamentary Commissioner for Administration 

; and his reports, this Committee intends formally to consider. The Committee 
: recommends consequentially an amendment be made to its terms o f  reference to 

include a provision sim ilar to that for the Select Committee on the Parliamentary 
Com m issioner for Administration. (Para 107)

(x liii) W here a newspaper refuses to pay a fine or compensation which has been ordered 
by the Ombudsman, &e Ombudsman should be able to seek a Court order requiring 
it to be paid. Sim ilarly, where a newspaper dissents from the Ombudsman’s 
decision, it should be entitled to ask the Court to discharge the order. (Para 108)
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1.

.  execution o f a public duty or 

,  C o n ™ «  a civtt ueapass oa  p » P « ,  w ifl. * e  i a . ^  »  ovaA ear or obaarvp aay
' person in a private place,.or

S C S S S j . S ? « a v e « s t a ^ p l a c e ; o r

. .  b ra U ..so ra se a .o o .> d e ^ -p .—
S S l a t e ’S S  ^.ar place w h id . » o u U  a ct c d a ^ n ly  b e  aad.blc
^“ ^ ^ c a a i b l c  outside that place. ^

. 1 « r«oonc a nlace where one may rK ison^ ly expect

substantial group has access.

3 . V iolation o f privacy is a Class D  crane.
V

2 N m ^ K ^ ^ ^ -1 2 2 2 ' .  . *
^ It is the intention o f the Legislature to

R ofu^Ol R ight o f privacy; I l l a t i v e  ^ o n s  20-201 to 20-211 and 25-

right.

advertismg puriH »«,

2 . The use o f such name, o ° ^ s S ^ r ? ^ ^  or O th» articles
resale or other distnbution o f nerson has conseiUed to the use o f h is or her
o f atetch aad te or p m ^  S S a  with the im tial sale or
S t u S t e K n S ’as s S i  use does aot differ l a a t ^ l y  la  kaid . eateat, or
d ^ “ t o m S ^ o r A ib y t o c o a s e a t a s f e ir ly c o a s t r u e d - ,o r

u * nf a nerson solely as a member o f the public when such person is not 
S m  la or la  coaaectioa w ith the use o f  such photogr^h.
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S 20-203 Inva^ on  o f  privacy; trespass or intrude upon  
firm , or coqjoration that trespasses or intrudes upon any 
o f solitude or seclusion, if  the intrusion would be highlly 
shall be liable for invasion o f privacy.

S 20-204= Invasion  o f  privacy; place person before 
firm , or corporation which give publicity to a matter coi 
that person W o re  the public in a false light is subject to

a person’s  so litu d e. Any person, 
natural person in his or her place 
offensive to a reasonable person.

pubUc in  fa lse ligh t. Any person, 
ncem ing a natural person that places 

liabilky for invasion o f privacy, if:

be highly o ffto siv e  to a reasonable

ither
disregard as to the falsity o f  the 

would be placed. ,

r .i !
1 ‘

1.

1:
2 .

3 .

1. The M se light in which the other was placed would 
person; and

2 . The actor had knowledge o f or acted in reckless 
publicized matter and the false light in which the o*

8 20-205 P ub lication  or intrusion; not actionable; vHhai. Any publication or intrusion 
otherw ise actionable under sections 20-202, 20-203, or 20-204 shall be justified and not 
actionable under sections 20-201 to 20-211 and 25-840.01 if  the subject o f such publication 
or intrusion expressly or by implication consents to the publicity or intrusion so long as such 
publication or. intrusion does not differ m aterially in kind, extent, or duration from A at 
im plicitiy or expressly authorized by the consent as fajrly construed. I f such person is  a 
m inor, such consent may be given by a parent or guairdian. If the subject o f  the alleged  
invasion o f privacy is deceased, such consent may be givMi by the surviving spouse, if  any, 
or by the personal representative.

3 . UTAH . 1973 .

O ffenses Against Privacy ‘

S 7 6 -9 -^ l D efim tions. -  For purposes o f  this part:
« '

"Private place" means a place where one may reasonably expect to be safe from  casual 
or hostUe intrusion or surveillance.

"Eavesdrop" means to ovwhear, record, am plify, or transmit any part o f  a w ire or oral
communication o f  others witiiout the conswit o f at 
any electronic, m echanical, or other device.

least one party thereto by means o f

is a member, j ‘
i

8 76-9-402. Privacy violation . -

1. A person is guilty o f  privacy violation if, except as authorized by law , he:

a. Trespasses on property with intent to subject anyone to eavesdropping or oth^r 
surveillance in a private place; or

b. Installs in any private place, without the consent o f  the person or parsons Mititled to 
privacy there, any device for observing, photogr^hm g, recording, m nplifying, or 
broadcasting sounds or events in tiie place or uses any such unauthorized installation; 
or

c. In s tils  or uses outside o f a private place any device for hearing, recording, 
am plifying, or broadcasting sounds originating in the place which would not ordinarily 
be audible or comprehensible outside, without the consent o f the person or persons 
entitled to privacy there.

2 . Privacy violation is a class B misdemeanor.

28

MOD300008340



For Distribution to C P s

XXJX

?1’

; [ 11

7 6 -9 ^ 0 3  C om m unication abuse. -

1. A  person com m its communication abuse if, except as authorized by law , he:

o Tntf^rrents without the consent o f the sender or receiver, a m essage by telephone 
S S S & l S t S ,  or other means o f communicating privately; this paragraph does not

extend to;

i. Overhearing o f m essages through a regularly installed instrument on a telqihone 
party line or on an extension; or

ii Interception by the telephone company or subscriber incident to enforcem ^t o f 
S ^ S io n s  lim iting use o f the facUities or to other normal operation and u se. or

h n iv u lees without consent*of the send^  or receiver the existence or cont^m  o f any 
<mch m en age if  the actor knows that the m essage was illegally m tercqited or rf he  
learned o f A e  m essage in the course o f em ploym ait with an agency engaged m  
transmitting it.

2 . Communications abuse is a class B misdemeanor.

76-9 .404 C rim inal defam ation. -

1 A oerson is guilty o f criminal defamMion if  he knowingl^y ^m m unic^es to ^ y  ^ s o n  
orrilv or in w itS g  any information which he knows to be false ^  knows w ill tend to 
expoL .any other living person to public hatred, contempt, or ridicule.

• 2 . C r i m i n M  defamation is a class B  misdemeanor.

Sf 7A .9.405 A buse o f parsonal identity. -

1 A nersoh is guilty o f abuse o f personal identity if, for the purpose o f advertising any 
or m S ; h ^ is e  for purposes o f trade or for any other advertismg P ^ o s ^ , h e  

uses die name, picture, or portrait o f any individual or u ^  the name or picture o f any 
public institution o f this state, the official title o f any public officer o f 
^ v  person who is living, without first having obtained the written consent o f the 
o r^ if the person be a minor, the written consent o f his parent or guardian, or, if  the 
p^ son  is dead, without the written consent o f his heirs or pMSonal representatives.

2 . Abuse o f personal identity is a class B misdemeanor.

R 7A-9.406 Iniunctive r e li^  against privacy offenses -  D am ages. - Any P®rson, or the 
heirs o f any deceased person, who has been injured by a violatton o f this part m ^  b r ^  to  
actkm a g ^ t  the person who committed the violation. I f ih & e action the finds & e 
defendant is violating or has violated any o f the provisions o f this part, it shall enjom  & e 
defendant from  a continuance thereof. It shall not be necessary that actual d ^ ^ t o  fee  
S t i f f i  b i  S e g M  or proved, but if  damages are alleged aod proved, the platotiff in the 
^ o n  shall be entitled to recover from the deftodant fee actual damages, if  any, sustained 
S e d it io n  to injunctive relief. A  finding feat fee  defendant is in violation o f this p ^  fea ll 
entitle fee  plaintiff to reasonable atom ey’s fees. Exemplary damages may be awarded whK:e 
fee  violation is W n d  to be m alicious. ‘

4 . W TSrO N SlN . 1977

8 » ^ .5 0  Itight o f privacy

1. The right o f privacy is recognized in this state, 
invaded is entitled to fee  follow ing relief;

One w hose privacy is unreasonably
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a. Equitable rd ie f to prevent and restrain such invasion, excludm g prior restraint against 
con^ tutionally  protected conmmnication privately aiad th ro n g  the public m ed ^

b . Con^tpensatory dam ^es based either on p la in tiffs loss or defendant’s unjust 
enrichment; and

c . A  reasonable amount for attorney fees.

2 . In this section , "invasion o f privacy" means any o f  the follow ing:

a. Intrusion upon the privacy o f another o f  a nature highly o ffm iv e  to a reasonable 
person, in a place &at a reasonable person would consider private or in a manner 
w hich is actionable for trespass.

b . The u se , for advertising purposes or for purposes o f trade, o f  the nam e, portrait or 
picture o f  any living person, without having first obttdned the written consent o f the 
person or, if  the person is a minor, o f his or her parent or guardian.

c . Publicity given to a matter concerning the private life  o f another, o f  a kind highly  
offensive to a reasonable person, if  the defendant has acted either unreasonably or 
recklessly as to whether there was a legitim ate public interest in the matter involved, 
or with- actual knowledge that none existed. It is not an invasion o f privacy to 
communicate any information available to the public as a mater o f public record

3 . The right o f  privacy recognized in this section shall b e interpreted in accordance with the 
developing common law o f privacy, including d eteises o f absolute and qualified 
privilege, with due regard for mmntaining ffe^ o m  o f communication, privately and 
through te e  public media.

4 . Compensatory damages are not lim ited to damages for pecuniary lo ss, but shall not be 
presum ^  in tee ^ sen ce  o f proof.

6 . a. I f judgem ent is entered in favor o f tee  defendant in  an action for invasion o f  privacy,
' tee  court shall detem ine if  tee  action was frivolous. I f tee  court d^nrm ines th ^  tee

action was frivolous, it shall award tee defendant reason^ le fees and costs rdating  
to tee  defense o f the action.

b . In order to find an action for invasion o f privacy to be frivolous under par. (a), tee  
coxirt must find either o f tee  follow ing: ‘

i. The action was commenced in bad faith or for harassment purposes.

ii. The action was devoid o f arguable basis in law o f equity.

7 . N o action for invasion o f privacy may be rnaintained under this section if  tee  claim  is 
based on an act which is perm issible under ss. 968.27 to 968.33.
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THF. n a t i o n a l
TTFRTTAGE
r m v fM T T T E E ^ S ___
PR O PO SPn  G ODE 0 F -  
PR A C T IC E

Introduction

CALCUTT  
COM M ITTEE'S 
PR OPOSED CODE OF 
P R A C n C E

Introduction

AN N EX  2

TH E PR ESS
IN D U STR Y 'S C O DE O F  
PR A C TIC E

Introduction

A ll m em bers o f  the Press 
have a  duty to  m aintain  
the h ip e s t  professional 
and eth ical stan dards. In  
doing so , they should  
have regard to the 
provisions o f  th is code o f 
practice and to  ̂
safeguarding the public’s . 
right to  know .

Editors are responsible  
for the actions o f 
journalists em ployed by 
their publications. They 
should also satisfy  
them selves as far as 
possib le that m aterial 
accepted from  n on ^ taff 
m em bers w as obtained in 
accordance w ith  this 
code. •

W hile recognising that 
this involves a substantial 
elem ait o f self-restraint 
by editors and journalists, 
it is designed to be 
acceptable In the context 
o f a ^ t e m  o f sd f-  
r^ iu lation . T he code 
applies in  the sp irit as 
w ell as in  the letter.

Any publication w hich is 
critid sed  by the Press 
Com m ission under one of 

. the follow ing, clauses is 
duty bound to print the 
fu ll adjudication which  
follow s in fu ll and with  
due prom inence.

Every person has the 
right to a zone o f privacy, 
that is , to respect for his 
or her private life .

All members o f the press 
hm>e a duty to maintcdn the 
highest professional and 
ethical standards. In doing 
so, they should have 
regard, in particular, to 
the provisions o f this code 
o f practice. Editors are 
responsible fo r the actions 
o f those employed by their 
publications. They should 
also s a ti^  themselves as 
fa r as possible that 
material accq>ted from  
non-staff menibers was 
obtained in accordance 
with this code.

A ll members o f the Press 
have a duty to maintain the 
highest professional and 
ethical standards; In doing 
so , they should have regard 
to the provisions o f  this 
code o f practice and to 
safeguarding the public’s . 
right to know.

Editors are responsible for 
the actions o f journalists 
employed by their 
publications. They should 
also satisfy them ^lves as 
far as possible that material 
a ccq )t^  from  non-staff 
members was obtained in 
accordance with this code.

W hile recognising that this 
involves a substantial 
elem ent o f sdf-restraint by 
editors and journalists, it is 
designed to be acceptable 
in the context o f a system  
o f self-regulation. The 
code applies in the spirit as 
w ell as in the letter.

Any publication w hich'is 
criticised by the PCC under 
one o f the follow ing  
clauses is duty boimd to 
print the fo il adjudication 
which follow s in fo il aî d 
with due prom inence.
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1 . A ccuracy

0 ) N ew spapers and 
period icals should  
take care not to 
publish  inaccurate, 
m isleading or  
distorted  m aterial.

FOURTH R E P C «T  F R (» 1

J. Accuracy

(y  Newspapers and 
periodicals should 
tofee care not to 
publish inaccurate, 
misleading or 
distorted material.

1, Accuracy

(i) Newspapers and
pariodic^s should 
t ^ e  care not to 
publish inaccurate, 
nusleading or 
distorted material.

f

I'i:

. t

f t
v;

0 0  W henever it is 
recogm sed that a 
sign ificant 
inaccuracy, 
ndsleading statem ent 
or distorted report 
has been published, 
it  should be corrected  
prom ptly and with  
due prom inence. .

Oii) A n apology should be 
published w henever 
appropriate.

Ov) A  new spaper or 
periodical should  
alw ays report fm rly 
and accurately the 
outcom e o f an action  
for defam ation to 
w hich it  has been a  
party.

2 . R ight o f Reply

In(fividuals or 
organisations should be 
p v en  proportionate and 
reasonable opportunity to  
re^dy to critid sm s or  ̂
a l l ie d  inaccurades which  
are published about tiiem .

3 . C om m ait,
• C onjecture and Fact

N ew spapers, w hile free to  
be partisan , should  
distinguish dearly  
betweOT com m ent, 
conjecture and fact.'

(li) Whenever it is 
recognised that a 
sigrdficant 
inaccuracy, 
misleading statement 
or distorted report 
has been published, it 
should be corrected 
pronq>tly and with 
due prominence.

Ciii) An apology should be 
published whenever 
appropriate.

(iv) A newspaper or 
periodictd should 
always report fairly 
and accuratefy the 
outcome o f an action 
fo r  defionation to 
which it has been a 
party.

2. Right o f Reply

InMviduals or 
organisations should be 
given proportionate and 
reasoTiable opportunity to 
reply to critidsms or 
alleged inaccuracies which 
are published about them.

3. Comment, Conjecture 
and Fact

Newspapers should 
distinguish clearly between 
comment, conjecture and 
fact.

0 i) WhenevCT it is 
recognised that a 
significant 
inaccuracy, , 
m isleadkg statement 
or d istort^  report 
has been published, 
it should be 
corrected promptly 
and w itii due ' 
prom inence.

(iii) An apology should 
be published 
whenever 
^propriate.

(iv) A newspaper or
p a tio d i^  should 
always report fairly 
and accurately the 
outcom e o f an action 
for defamation to 
which it has been a 
party. •

2 . Opportunity to 
R^ly

A fair opportunity for r ^ ly  
to inaccuracies should be 
given to individuals or 
organisations when 
reasonably called for.

3 . Comment,
Conjecture and Fact

N ew spap^s, w hile free to 
be partisan, should 
distinguish dearly between 
comment, conjecture and 
feet.

3^

MOD300008344



For Distribution to C P s

4 . Privacy

0 ) M aking enquiries
about th e personal 
lives o f faufividuate 
w ithout thrir consent 
is  n ot generally
acceptable.

fii) Publishing m a tm a l 
about the personal 
life  o f individuals 
w ithout thrir consent 
is not generally  
acceptable.

fiii) An fentrusion into an  
individual’s personal 
life  can be ju stified
o n ly  for the purpose 
of detecting or  
exposing crim e, 
protecting health  or  
sa friy , or p revaitin g  
a h a r ^ u l deception  
of the public.

tiv) An individual’s
personal life  includes 

■ m atters o f health , 
hom e, personal
relationslups, 
correspondence and  
docum ents but does 
not include h is trade 
or business.

1 NATIONAL HERITAOE C O M M ilTBE

4. Prtfocy

(i) Making enquiries 
about personal 
lives (^individuals 
without their consent 
is not generally 
acceptable.

(ii) Publishing material 
cd)OUt die personal 
Itfe o f individuals 
without their consem 
is not generally 
acceptable.

(Hi) An intrusion into an 
individual’s personal 
life can be justified 
only fo r the purpose 
o f detecting or 

. exposing crime, or 
seriously antisocial 
conduct, protecting 
public health or  ̂
safety, or preventing 
the piiblic being 
misled by some public 
statement or action o f 
that individual.

(iv) An indhddual’s
personal life includes 
matters o f health, 
home, personal 
relationships, 
correspondence and 
dcKuments but does 
not include his trade 
or business.

XXXIU

5 . H ospitals

Cl) Journalists or 
photographers 
m aking enqinries at 
hospitals or sim ilar 
institutiw is m ust 
id a itify  them selves to 
a sa iio r  officia l and  
oM ain pem ussion  
brfore entering.

^  The restrictions on  
intruding into 
privacy are 
particularly rdevant

4 . Privacy

Intrusions and en q u in ^  
into an individual’s p r iv ^  
life  without h is or her 
consMJt are not g en er^ y  
acc^ tab le and publicdtion 
can only be justified when 
in  the public interest.

This would include:

Cl) Detecting or
exi«sin g  crim e or 
serious
misdemeanour.

Cii) Detecting or
exposing serioiK ly 
anti-social condurt.

Ctii) Protecting public
health and safety.

Civ) Preventing the
public from  being 
misled by som e 
statement or action 
o f that individual.

5, Hospitals

(i). Journalists dr 
' plwtographers 

making enquiries at 
hospitals or similar 
institutions should 
identify themselves to 
a responsible officud 
and obtcdn 
permission before 
entering.

(ii) The restrictions on 
intruding into privacy 
are particularly 
relevant to entpdries

5 . Hospitals

(i) Journalists or
photography  
making enquiries at 
hospitals or sim ilar 
institutions should 
identify them selves 
to a responsible 
official and obtiun 
permission before 
entering non-public 
areas.

Qi) The restrictions on  
intruding into 
privacy are 
particularly releviuit
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to enquiries about 
individuals in  ̂
hospital or similar 
institudons.

about individuals in 
hospital or similar 
institutions.

6 . M isrepresentation Misr^resentation

Cl) Subject to Cni), journalists should not 
obtain or sedc to 
obtain information or 
pictures through misrepresentation or 
subto*fuge.

Oi) D ocum ents or  
photographs should  
be rem oved only vdth  
the express co n sa it 
o f the ovm ar and , 
only w ith an 
indication that they  
m ight be published.

0iO Subterfuge Oncluding 
the use o f concealed  
cam eras or recording  
devices) can be 
justified  only for the  
purpose o f  detecting  
or exposing crim e, 
protecting public 
health or sa fety , or  
prevM iting a  harm ful 
deception o f the 
public and w hich  
could not b e obtained  
by other m eans.

Cl) Journalists should not 
generally obtain or 
seek to obtain 
information or 
pictures through 
ndsrepresentation or 
subterfuge.

Ch)

Ciii)

Documents or 
photographs shotdd 
be r e m o ^  only witii 
the express consent o f 
tile owner and only 
with an indication 
that they might be 
published.

Subterfuge including 
tile m e o f concealed 
ameras or recording 
devices) can be 
justifiM  only fo r the 
purpose c f detecting 
or exposing crime or 
seriously antisocial 
conduct, protecting 
public health or 
safety, or preventing 
the public being 
misled by some p  ublic 
statement or action o f 
an individual and 
which could not be 
obtained by other. 
means.

to enquiries about 
in d iv id ^ s  in 
hospital or sim ilar 
institutions.

6 . M isrepresentation

(0 Journalists should 
not generally obtain 
or seek to obtain 
in form ^on or 
pictures th ro u ^  
m isrepresaitotion or 
subterfuge. .

Cii) U nless in the public 
in t^ est, docum ^ts 
or photographs 
should b e removed 
only w itii the 
express consult o f  
tile owner.

Ciii) Subterfuge can be  
justified only in tiie 
public interest and 
only when material 
cannot be obtained 
by any otiier m eans.

In all tiiese clauses the 
public intorest includes:

(a) D etecting or * 
exposing crime or 
sa io u s
misdemeanour.

(b) D etecting or
exposing anti-social 
conduct.

(c) Protecting public 
healtii or safety.

(d) Preventing tiie 
public being m isled 
by som e statement 
or action o f an 
individu^ or 
organisation.
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7 . H arassm ent

0 ) Journalists should  
n a th er  obtain  nor  
sedk to obtain  
inform ation  or 
pictures th r o u ^  
in tim idation , 
harassm ent or 
tresp ass.

0 i) T hey should  not
p ersist in  telephonm g 
or questioning • 
ind ividu als after  
having been asked to 
d atist and should not 
rem ain on  th a r  
property or in  the  
c lose  vicin ity  o f  th a r  . 
property after having 
b ^ n  asked to lea v a

0 ii) T hey should not 
fo llow  in d i^ d u als 
unless this is 
necessary for the  
purpose o f  detecting 
or exposing crim e, 
protecting public 
health  or safety . Or 
p reva itin g  a  harm ful 
deception o f the

0v) T hey should not 
photograph  
individuals w lw  are 
on private property 
w ithout th a r  consent 
unless it  is  necessary 
for one o f these 
purposes.

7. Harassment

(i) Jovimalists should 
neither obtain nor 
seek to obtain 
information or 
pictures through 

■ intimidation, 
harassment or 
trespass.

Cii) They should not
persist in telephoning 
or questioning 
individuals after 
having been asked to 
desist and should not 
remain on dieir 
property after having 
been asked to leave.

(Hi) They should not 
follow individuals 
unless this is 
necessary fo r  the 
purpose ( f  detecting 
or exposing crime or 
seriously antisocial 
conduct, protecting 
public health or 
safety, or preventing 
the public from  being 
misled by some public 
statement or action o f 
an individml.

(iv) They should not 
photograph 
individuals on private 
property without their 
consent unless it is 

, necessary fo r  one o f 
diese purposes.

7 . Harassment

(i) Journalists should 
neitiier obtain 
information nor 
pictures t iu o u ^  
intimidation or 
harassm ait.

0 i) U nless tiieir ^
a i^ iM es are in  the 
public interest, . 
journalists should 
not photograph 
individuals on  
private p ro^ rty  
w itiiout their 
consent; should not 
persist in 
tel^ b on in g or 
questioning 
individuals a fta  
having been asked to 
desist; should not 
remain on tiieir 
p rop aiy  after 
having been asked to 
leave and should not 
follow  them.

The public in ta est would 
include:

(a) Detecting or 
exposing crim e or 
serious
misdemeanour.

(b) Detecting or  ̂
exposing anti-social 
conduct.

(c) Protecting public 
health and safety.

(d) Preventii^ the 
public from being 
m isled by som e 
statement or action 
o f that individual or 
organisation.

3 r
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8. P aym ent for A rticles & Payment fo r Articles

0 ) Paym ents or o tf^ s  o f 
paym ents for stories, 
pictures or  
in form ation  should  
not b e m ade to  ̂
vritnesses or p o to itia l 
w itnesses in  current 
crinunal proceedings 
or to  people ei^ aged  
in  crim e or to thrir 
a sso d a tes.

0 0  ‘A ssooates* includes 
fam ily , friends, 
nrighbours and  
colleagues.

0iO Paym ents should not 
be m ade d th er  
directly or in d rectiy  
th r o u ^  agents.

0v) E ditors should not 
publish such m aterial 
i f  there is reason to  
believe paym ent has 
h e a l m ade for it.

(v) Paym ent m ay 
exceptionally be 
ju stified  if  
inform ation cannot 
be o b ta in ^  by any 
other m eans for the 
purpose o f detecting 
or exposing crim e, 
protecting public 
health or safety , or 
preventing a  hannftil 
deception o f the 
pubhc.

(i) Payments or offers o f 
payinents fo r stories, 
pictures o r . 
information should 
not be made to _ 
witnesses or potential 
witnesses in current 
criminal proceedings 
or to people engaged 
in crime or to dteir 
associates.

(ii) ‘Associates'includes 
fcandy, friends, 
neighbours and 
colleagues.

(Hi) Payments should not 
be made either 
directly or indirectly 
^o u g h  agents.

(iv) Editors should not 
publish such material 
i f  there is reason to 
believe payment has 
been made fo r it.

(v) Payment may 
exceptionally be 
justified if
information cannot be 
obtained by any other 
means fo r the 
purpose o f detecting 
or exposing crime or 
seriously anti-sodal 
conduct, protecting 
public health or 
scfety, or preventing 

. tite public from bang
misled by some public 
stcUement or action o f 
an individual.

8. Paym ent for A rticles

0 ) Paym ents or offers
o f p aym ^ t for 
stories, pictures or 
in form ^ on  should 
not be m ^ e  to 
w itnesses or 
potential w itnesses 
in c u r r ^  criminal 
proceedings or to 
peqple aagaged in 
crim e o f to tiieir 
associates e x c ^ t  
where the m derial 
concerned ought to 
be published in the 
public interest and 
the paym ent is  
necessary for this to 
be done.

The public interest would 
include:

(a) D etecting or 
exposing crime or 
serious
misdemeanour.

(b) D etecting or 
exposing anti-social 
condud.

(c) Protecting public 
health and ssdety.

(d) Preventing the 
public from bdng  
m isled by some 
statenent or action 
o f  m at individual or 
organisation.

0 i) "Associates" include 
fam ily, friends, 
nei^ lm urs and 
colleagues.

0 ii) Payments should not 
be made eimer 
directly or indirectly 
th ro u ^  agents.
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9 Intrusion into G rief 
or Shock

0 ) T he press should not 
intrude in to  p a^ on a l 
g rief or sh ock , in  
particular in the  
afterm ath o f 
accidents and  
tragedies.

0 0  Intrusive approaches
to  the recently- 
bereaved can be  
ju stified  only to  
ob ta ia  m aterial 
w h id i cannot be 
obtained by otiier  
m eans for the  
purpose o f exposing  
crim e, protecting  
public health  and 
safety , or preventing  
a  harm ful deception  
o f the pub lic.

Oii) In  these instances, 
enqm ries should be  
carried out and  

' approaches m ade 
w ith sym pathy, 
com passion and  
discretion.

Ov) T he press should take 
(a re  not to pubKsh 
pictures o f  
identifiable 
hidividuals w ltich are 
Kkely to ecaeerbate 
g ^ ef or cause 
distress.

P Intrusion into Grief 
or Shock

fi) The press should not 
intrucb into personal 
grief or shock, in 
particular in the 
cftermath o f accidents 
^  tragedies.

(ii) Unsolicited
approaches to the 
recently-bereaved can 
be justified only to 
obtain material which 
cannot be obtained 
by other means fo r  
die purpose c f 
exposing crime or 
seriously antisocial 
conduct, protecting 
public health and 
safety, or preventing 
die piiblicfrom being 
seriously misled by 
some public statement 
or action o f an 
individual.'

(Hi) In these instances, 
enquiries should be 
ccuried out and 
approaches made 

sympathy and 
discretion.

(iv) The press should take 
care not to publish 
pictures width are 
likely to exacerbate 
g ri^o r cause 
distress. .

9 Intrusion into G rief or 
Shock

In cases involving personal 
grirf or ^ o ck , enquiries 
should be carried out and 
^ p road ies made \ritii 
sympathy and discretion.

10 Innocent R elatives 
and Frienck *

The press should not 
id a itify  relatives or 
fria id s o f persons 
conrit^ed or accused o f 
crim e unless the refarence 
to thOTi is necessary for 
the fair and accurate 
reporting o f the crim e or 
l^ a l proceedings.

10 Innocent Relatives 
and Friends

The press should not 
identify relatives orjnends 
o f persons convicted or 
accused o f crime unless die 
rtference to them is 
necessary for the fa ir and 
accwrate reporting o f the 
crime or legal proceedings.

10 Innocent R datives 
and Friends

U nless it is contrary to the 
public’s r i ^ t t o  know , tiie 
press should generally 
avoid identifying rdatives 
or friaids o f pefsons 
convicted or accused o f  
crime.
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11 Interviewing or Photographing 
Children

0) Journalists should not normally interview or  ̂photograph a child 
under the age of 16 in the absence, or without the consent, of a parent or other 
adult who is responsible for the 
child.

0i) Children should not be approached or photographed while 
at school without the permission of the school authorities.

12 Children in Sex.
Cases

The press should not, even where the law does not prohibit it, identify chil̂ en under the age of 
16 who are involved in cases concerning smial offices, whether as victims, or as witnesses or 
defaidants.

11

Cl)

Interviewing or 
Photographing 
Children

Journalists should not 
normally interview or 
photograph a child 
under the age o f 16 
in the absence, or 
widiout the consent, 
o f a parent or other 
^ u l t  who is 
responsible fo r  the 
dtild .

Cii)

The press should not, even 
where the law does not 
prohibit it, identify children 
under the age o f 16 who 
are involved in cases 
concerning sexual offences, 
whether as victim s, or as 
witnesses or dffendants.

11

(i)

(ii)Children should not 
be approached or 
photographed while 
a t school without the 
perm ission o f  the 
school authorities.

12 Children in Sex Cases 12

Intraviewing orPhotogr̂ hingChildren
Journalists should 
not norm̂ ly intraview or photograph children xmder tiie age of 16 on subjects involving the personal welfare of die diild, in the absence of or . witiiout tile consent of a parent or otiier adult who is responsible for &e children.
Children should not be approached or photogrĵ hed while at school without the permission of the 
sdiool authorities.
Children in Sex 
Cases

The press should not, even where the law does not prohibit it, identify children under the age of 16 who are involved in cases • concraming sexual offences, whether as victims, or as witnesses or defendants.

t
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13 Victims c f  Crime

(i) The press should not, 
even where the law  
does not prohibit it, 
identify victim s o f  
sexual assaults or 
publish  material 
likely to contribute to 
sudh ident^cation.

13 Vic&ns of Crime
0) The press should not, even where the few does not prohibit it, identify victims of sexual assaults or thrir relatives or publish material Bkdy to contribute to such identification.
0i) The press should not identify victims of any crime when identification is likdy 

to put at risk the physical or mental health or security of the victim or that of 
his home.

14 Crhninal Convictions 14 Criminal Convictions

^i) The press should not 
identify victims o f  any 

. crime Vihen 
identification is likely 
to  p u t a t risk die 
physical or mental 
health or security o f  
the victim  or that o f  
Ms home.

#

Even whMe the few does not prohibit it, an individual’s criminal convictions should not be pubHshed unless the referoice to th«n is directly relevant to the matter reported.
15 ‘ IM«arimination
0) The press should ‘ avoid prejudicial or pejorative rrferences 

to a parson’s race, colour, rê ôn, sex or sam̂  oriaifetion oT;to any ̂ ysical or mastal illness or 
baniKcap.

01) It ̂ ould not publish 
details of a parson’s. race, colour, r̂ pcm, 
sat or sexual oiiaitation, unless . 
these are directly relevant to the story.

Even where the law does 
not prohibit it, an 
individual's criminal 
convictions should not be 
published unless the 
r^erence to diem is directly 
relevant to  the matter 
reported.

15 Discrimination

(i) The press should 
avoid prejudicial or 
pejorative references 
to a  person's race, 
colour, religion, sex 
or sexjud orientation 
or to  any physical or 
m ental illness or 
hm dicap.

(ii) I t  should not publish  
details o f  a  person's 
race, colour, 
religion, sex or 
s e j ^  orientation, 
unless these are 
directly relevant to 
the story.

13 Victims of Crime
The press ̂ ould not identify victims of sexual assault public material likely to contribute to surii identification, unless, by law, they are free to do so.

14 Discrimination
0) The press should avoid prejudicial or pejorative rrfarence 

to a person’s race, colour, rdî on, sex or sexual orientation 
or to any î ysî  or mental illnê  or 
handle^.

01) It ̂ uld avoid publishing details of 
a parson’s race, colour, rriigion, sex 
or sexûorientation, unless these ace directly rrievant to the ̂ ry.
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16 Stories about the recently-Dead
Newspapers should apply the same prindples of accuracy, respect for 
privacy and non- _ discrimination to stories about the recently-d̂ d as to stories about the living, unless for the purpose of exposing crime or protecting public ĥ th 
and safety.
17 Fmandaljournalism 17 F m andalJoum alism

16 Stories about the 
recently-Dead

Newspapers should apply 
the same prindp les o f  
accuracy, respect fo r  
privacy and non­
discrim ination to stories 
about die receraly-dead as 
to stories about the living.

01) Even where the law does not prohibit it, journalists should not use for thdr own profit finandal information they receive in advance of 
its general publication nor should they pass sudi information to 
others.

0 0  They should notwrite about shares or securities in whose ■ performance they know that they or thdr close famiUes have a significant finandal interest, without disclosing the interest to the editor or finandal editor.

Oii) They should not buy or sell, dther directly or through nominees or agents, shares or securities about which feey have written recently or about which they intend to write in the near future.

(i) Even where the law  
does not prohibit it, 
journalists should not 
use fo r  their own 
pro fit fin a n d a l 
information they 
receive in advance o f  
its general 
publication nor 
should they pass such 
information to  others.

(ii) They should not write 
about shares or 
securities in whose 
performance they 
know that they or 
th d r  close fam ilies 
have a  significant 
financial interest, 
without disclosing the 
interest to the editor 
or financial editor.

(Hi) They sh o iM n o th in  
or sell, either d tec tly  
or through nominees 
or agents, shares or 
securities about 
which tiiey have 
written recently or 
about which they 
intend to write in the 
near future.

IS Fhmcial Journalism
(1) Even whMre the law does not prohibit it, joumalids should not use for their own profit finandal information they receive in advance of its general publication nor should they pass such information to 

oth^s.

(ii) Tĥ  should not write about shares or securities in whose performance they know that they or their dose families have a signifiĉ t financial interest̂  without disdosing the interest to the editor or financial editor.
Oii) They should not buy or sell, either 

directly or through nominees or agents, shares or securities about whidi they have written re<»ntly or aboid whidi tĥ  intend to write in the near future.
18 Confidential Sources 18 Confidential Sources 16 Confidential Sources
Journalists have a moral obligation to protect confidential sources of information.

Journalists have a moral 
obligation to protect 
confidential sources o f  
information.

Journalists have a moral obligation to protect, confidential sources of information
40
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ANNEX 3

gTATTTTOttV OMBTJB

1. Legal Services Ombudsman'
Appointed by the Lord Chancellor under the Conrts and Legal Services Aa 1990. 

2 Local Government Ombudsmen̂
’ Aonolnted by dte Sovereign on dre reconnnend̂ ôn of dre Secretary of State for

to Ê ironment under the Local Government Act 1974.
ParHamentary CoimnissionH- for Administration and Health Service 
Comnussion̂

Pensions Ombudsman
Appointed by the Secretary of State for Social Security under the Social Security 
Act 1990.

3 .

‘Appendix 52. 
Âppendix 41. 
Âppendix 40. 
Âppendix 43. 41
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ANNEX4

SURVEILLANCE DEVICES
SurveUlance devices which can be sold legally in the United Kingdom but are marketed as 
‘for law enforcement only’ include;

- "Attena" cameras for automobiles.
- Telephone transmitters (which may not be sold legally in die USA excqjt to 

authorised government agencies).
Other devices which require "one party" consent to their use in the USA include:

- Telephone conversation recording systems.
- 24 hour telephone monitoring systems.

Another product whidi can be used intrusively is a model aeroplane carrying an auto—focus camera or video camera. Unlike the planes operated by lê timate aerial survey companies, these model planes may be used at low heights for speculative photography.*

*QQ 332-348. 42
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A. LS

Mg pATSY CHAPMAK
. r r-nTnmittftp® it was imoUed that the dismissal by Ms Patsy Chapman,Itottag a f  of a joimaliŝ  because of to way ceitto steries M beeneditor of the o f  ̂  wori » ^  servicemen’s widows fromhad b^to TOutof b ^  inference and to

*21 January 1993, Q 874. .43
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m d w t e s  o f  p r o c e e d in g s  r e l a t in g

T O  T H E  R E P O R T

Thursday 11 March 93 

Members preseat:
Mr Gerald Kaufman, in the Qiair

Mr John Gorst 
Mr Alan Howarth 
Mr Toby Jessel 
Mr John Maxton

Mr Joe Ashton 
Dr John G Blackburn 
Mr Jim Callaghan 
Mr Paul Channon 
Mr BD̂an Davies

The Committee deliberated.
Draft Report (Privacy and Media Intrusion), proposed by the Chairman, brought up and 
read.
Ordered. That the Chairman’s draft Report be read a second time, paragraph by paragraph. 
Paragraph 1 read, amended, and agreed to.
Paragraph 2 read and agreed to.
Paragraphs 3 to 7 read, amended, and agreed to.
Paragraph 8 postponed.
Paragraphs 9 and 10 read, amended, and agreed to.
Paragraph 11 read and agreed to.
Paragraph 12 read, amended, and agreed to.
Paragraph 13 postponed.
Paragraphs 14 and 15 (now Paragraphs 15 and 16) read and agreed to.
Paragraph 16 (now Paragraph 17) postponed.
Paragraphs 17 to 26 (now Paragraphs 18 to 27) read and agreed to.
Paragraph 27 (now Paragraph 28) read, amended, and agreed to.
Paragraph 28 (now Paragraph 29) read and agreed to.
Paragraph 29 (now P̂ agraph 30) read, amended, and agreed to.
Paragraph 30 (now Paragraph 31) postponed.
Paragraphs 31 to 33 (now Paragraphs 32 to 34) read, amended, and agreed to.
Paragraph 34 (now Paragraphs 35 and 36) postponed.
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Paragraph 35 (now Paragraph 38) read and agreed to.
Paragraph 36 (now Paragraph 39) read, amended, and agreed to. 
paragraph 37 (now Paragraph 40) read and agreed to.
paragraphs 38 and 39 (now Paragraphs 41 and 42) read, amended, and agreed to. 
paragraphs 40 to 49 (now Paragraphs 43 to 52) read and agreed to.
Paragraph 50 (now Paragraphs 53 and 54) postponed.
paragraphs 51 and 52 (now Paragraphs 55 and 56) read, amended, and agreed to. 
Paragraph 53 (now Paragraph 57) postponed.
paragraphs 54 and 55 (now Paragraphs 58 and 59) read and agreed to.
A Paragraph - (The C hO m an) - brought up, read the first and second time, and inserted.
Paragraph 56 (now Paragraph 61) read and agreed to.
Paragraph 57 (now Paragraph 62) read, amended, and agreed to.
Paragraphs 58 to 60 (now Paragihphs 63 to 67) postponed.
Paragraphs 61 to 63 (now Paragraphs 68 to 70) read, amended, and agreed to.
Paragraph 64 (now Paragraphs 71 and 72) postponed.
Paragraphs 65 and 66 (now Paragraphs 73 and 74) read, amended, and agreed to.
Paragrâ is 67 and 68 (now Paragraphs 75 to 77) postponed.
Paragraph 69 (now Paragraph 78) read and agreed to.
Paragraph 70 (now Paragraph 79) read, amended, and agreed to.
Paragraphs 71 and 72 (now Paragraphs 80 and 81) read and agreed to.

■ Paragraphs 73 and 74 (now Paragraphs 82 and 83) read, amended, and agreed to.
Paragraphs 75 to 78 (now Paragraphs 84 to 87) read and agreed to.
Paragraphs 79 to 81 (now Paragraphs 88 to 90) read, amended, and agreed to.
Paragraphs 82 to 84 (now Paragraphs 91 to 93) read and agreed to.
Ordered, That further consideration of the Committee’s draft Report be now adjourned. 
(Jhe Chairman.)

. Rqiort to be further considered upon Tuesday 16 M̂ ch.

4i
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Thursday 16 March 1993

Members present:
Mr Gerald Kaufman, in the Chair

Mr Joe Ashton 
Dr John G Blackburn 
Mr Jim Callaghan 
Mr Paul Channon 
Mr Bryan Davies ‘

Mr John Gorst 
Mr Alan Howardi 
Mr Toby Jessel 
Mr John Maxton 
Mr John Sykes

The Committee deliberated.
Consideration of the Chairman’s draft Report resumed.
Poslponed Paragraph 8 read, amended and agreed to.
Postponed Paragraph 13 (now Paragraphs 13 and 14) read, amended, divided, and agreed
to.
Postponed Paragraph 16 (now Paragraph 17) read, amended, and agreed to. 
Postponed Paragraph 30 (now Paragraph 31) read, amended, and agreed to.
Postponed Paragraph 34 (now Paragraphs 35 and 36) read, amended, divided, and agreed 
to.
A Paragraph - {Mr John Gorst) brought up, read the first and second time, and insCTted. 
Postponed Paragr£̂)h 50 (now Paragrĵ hs 53 and 54) read, amended, and agreed to. 
Postponed Paragraph 53 (now Paragraph 57) read, amended, and agreed to.
Postponed Paragraph 58 (now Paragraphs 63 to 65) read, amended, divided, and agreed to. 
Postponed Paragraphs 59 and 60 (now Paragraphs 66 and 67) read, amended, and agreed to. 
Postponed Paragraph 64 (now Paragraphs 71 and 72) read, amended, divided, and agreed
to.
Postponed Paragraph 67 (now Paragraph 75) read, amended, and agreed to.
Postponed Paragraph 68 (now Paragraphs 76 and 77) read, amended, divided and agreed to. 
Paragraphs 85 to 90 (now Paragrĵ hs 94 to 98) read, amended, tod agreed to.
Paragraph 91 (now Paragraph 99) read and agreed to.
Paragr̂ h 92 (now Paragraph 100) read, amended, tod agreed to.
Paragraph 93 (now Par̂ raph 101) read and agreed to.
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Miss Jill Saward.

Mr Patrick Shervington MBE.

Mr Stewart Purvis.

Mr Andreas Whittam Smith.

Tuesday 15 December 1992

Thursday 14 January 1993 

ITN
THE INDEPENDENT

Thursday 21 January 1993 

THE SUN
Mr Kelvin MacKenzie, Mr Stuart Higgins and Mr Tom Crone.

PRESS ASSOCIATION
Mr Colin Webb.
* The evidence has been published in separate daily parts as HC 249-i to 294-xi.

L IS T  O F  W IT N E SSE S

VOLUME n*
Thursday 19 November 1992

Mr Desmond Browne QC.
Mr James Michael.
Mr Arthur Davidson QC.

Thursday 26 November 1992

Mrs Jane Burrows and Mrs Janet Cross.
POLICE SCIENTinC DEVELOPMENT BRANCH, HOME OFFICE

Mr Colin Payne and Mr Roy Thompson.
Thursday 3 December 1992

Mrs Linda Townley, Mr Charles Townley, Mr David Joyce, and Mr Mark Stephens.
PRESS COMPLAINTS COMMISSION 

Professor the Lord McGregor of Durris, the Rt Hon the Lord Colnbrook, Mrs 
Patricia Chapman, Mr George M̂cKechnie and Mr Peter Preston.

Thursday 10 December 1992 

ASSOCIATION OF BIOTISH EDITORS 
Mr James Bishop and Mr Michael Unger.
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Thursday 28 January 1993 

guild of BRITISH NEWSPAPERS EDITORS
Mr Keith Parker and Mr John Griffith.

* * * * * * *

BBC
Mr Robert Borzello.

Mr Tony Hall.
Thursday 2 February 1993 

REVIEW OF PRESS SELF-REGULATION 
Sir David Calcutt QC, Dr Robert Eagle and Ms Christine Knox.

the observer

Mr Adam Raphael. • .
M onday 15 February 1993 

the lord CHANCELLOR’S DEPARTMENT
Rt Hon the Lord Mackay of Clashfem.

Thursday 4 M arch 1993 

CONSEIL D’ETAT
M. Jacques Vistel.

. FOÎ R MEMBERS AND OEFICERS OF THE PRESS COUNCIL 
Sir Louis Blom-Cooper QC, Mr David Ensor, Mrs Pamela Omerod, Mr Ernest Bright and 
Mr Kenneth Morgan.

The Committee has also held meetings with Mr Charles Anson, Press Secretary to the 
Queen; Mr Geoffrey Robertson QC and Ms Joanne O’NeU of CCS Communication Control
Systems Ltd. ■
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L IS T  O F  M E M O R A N D A  IN C L U D E D  IN  

t h e  M IN U T E S O F  E V ID E N C E

Bar Council’s Public Afeirs Committee........................................... . ...................... 15Mr James Midiael .........................................., .................... 47Mrs Linda Townley.........................................
53Press Compljmts Commission......................................................

Press Complaints Com m ission................................................................................
• • •*•••• 94Association of British Editors........................................ l!2SMr Andreas Whittam Smith........ ...........................

138Mr Kelvin MacKenzie................................................................................ 138Mr Tom Crone ............ .......................................
Mr Kelvin MacKenzie..............................................................

164Guild of British Newspaper Editors.......................................................... 186Mr Robert Borzello....................................................... ' 199British Broadcasting Corporation ...................................................
206Review of Press Self-Regulation................. ....................................
232Lord Chancellor’s Office ...........................................................
234Lord Chancellor’s Office ...........................................................

Former Membeirs and Officers of the Press CouncU................................... 251
_ ‘ 262Sir Louis Blom-Coopa: ............................................................
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L IS T  O F  M E M O R A N D A  R E P O R T E D  T O  T H E  H O U SE

B U T  N O T  P R IN T E D

Memoranda or supplementary Memoranda submitted by:
Mr T Bailey
Mr R Borzello
Mr J Browne
Mr F Lascelles-Hadwen
Mr D E Median
Institute of Essex
Mr J A F Somerville
Campaign for Press and Broadcasting Freedom
Mrs L Kong •
Mr M Richards
Mr and Mrs K Maxwell
Mr N Thompson
Mr J E Jeffe
Mr C Swain
Mr L Stretch
Mr J L Corbett
Mis H M Ireland
Mr R Anderson
L Carridc-Snuth & Associates
The Evening Standard

Mr P Murphy MP
Mrs R Hayes
Mr A Quilley
Mr W S S Baird
Mr A W R Impey
Mr D Hunter
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. . .  FO U R T H  R E P O R T  F R O s i _______________________________111 ................ ............  ... " .... "......

L IS T  O F  A P PE N D IC E S T O  T H E  MDSHJTES O F  E V ID E N C E

VOLUME in

Memoranda or supplementary Memoranda submitted by:
1. Department of National Heritage.............................................
2 . Home Office.................................................................
3. Home Office.................................................................
4 . Scottish Office...............................................................
5. D̂ artment of National Heritage............................................
6. JUSTICE....................................................................
7 . The Law Society.............................................................
8. His Honour Judge Pricker QC and Professor Margaret Brazier . ...........
9. Hoskyns Group pic ...........................................................
10. Naional Union of Journalists........ ......................................
11. British Executive, International Press Institute .............................
12. Periodical Publishers Association ..........................................
13. The News o f the W o rld ......................................................
14. The News o f die W o rld ................. ....................................
15. Mr Peter Smith, Head of Programme Legal Services, Thames Television .
16. Independent Television Association........................................
17. - Indq)endent Television Commission.........................................
18. Channel 4 ...................................................................
19. Board of Deputies of British Jews..........................................
20. Congregational Federation...................................................
21. Church of Scotland.........................................................
22. Churdi of England Communications Conunittee...........................
23. Methodist Church Division of Social Responsibility........................
24. Victim Support..............................................................
25. Women Against Rape London .............................................
26. Metropolitan Police.........................................................
27. Mr Sebastian Wilberforce...................................................
28. Ms Valerie Pirie.............................................................
29. Mr Peter Tatchell...........................................................
30. Mr John Rowland...........................................................
31. Press Complaints Commission.............................................
32. Press Compldnts Commission .............................................
33. The Matthew Trust............... *........................................
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34. Rt Hon the Lord Oamour of Craigmillar......................
35. ' Newspsper Periodicsls Association Ltd...................... .
36. Mr Midiael J Martin MP ...................................
37. The Evem ng Standard  ....................................................
38. Broadcasting Compl̂ nts Commission........................
39. Broadcasting Standards Council ........................... .
40. Parliamentary Commissioner for Administration............

Commissions for Local Administration....................
42. Ombudsman for Corporate Estate Agents ...................
43. Pensions Ombudsman........................................
44. Police Complaints Authority ................................
45. Insurance Ctobudsman Bureau..............................
46. Office of the Building Societies Ombudsman ...............
47. Investment Ombudsman .....................................
48. Air Transport Users Committee.............................
49. Advertising Standards Authority.............................
50. Office of the Banking Ombudsman
51. Solicitors Complaints Bureau..............................
52. Legal Services Ombudsman................................
53. The S u n ....................................................
54. Reverend Dennis Nadin ...................................
55. National Organization for Victim Assistance (United States)
56. Extract from the South W ales A rg u s........................
57. Dr Leonard Sussman.......................................
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