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P R IV A T E  A N D  C O N F ID E N T IA L P C C  P A P E R  N O : 4614

P C C  re p o r t o n  p h o n e  m essage ta p p in g  a lle g a tio n s

1

W e p ro b a b ly  n o w  have e n o u ^  in fo rm a tio n  fo r  C om m issioners to  take 
a p re lim in a ry  v ie w  abou t h o w  to  respond to  the phone message tapp ing  
a lle g a tio n s . I  have attached a ll the re le va n t in fo rm a tio n  -  in c lu d in g  the 
tra n scrip ts  o f  the  o ra l hearings at the S e lect C om m ittee , The ke y  
a lle g a tio n s  are sp e lle d  o u t on  pages 16-18 o f  the G u a rd ia n  evidence b y  
N ic k  D avies. T he  o th e r tra n scrip ts  are in c lu d e d  so th a t y o u  have a ll the 
evidence, b u t I  have sum m arised the k e y  b its  in  the attached n a rra tive . 
W e are a w a itin g  a coup le  o f  b its  o f  in fo rm a tio n  -  a re p ly  fro m  the News 
o f  the  W o rld  o n  tw o  sm a ll p o in ts ; the fin a l re p lie s  fro m  the in d u s try  at 
la rge  to the  ch a irm a n ’s le tte r fin d in g  o u t w h a t co n tro ls  are cu rre n tly  in  
p lace ; and the tra n s c rip t o f  Les H in to n ’ s o ra l ev idence  to  the Select 
C om m ittee .

Y o u  w il l  re c a ll th a t, in  lig h t o f  the G u a rd ia n ’s s to ries , w e announced 
th a t w e w o u ld  in ve s tig a te  w he ther the C om m iss ion  w as m is led  b y  the 
N ew s o f  the W o rld  d u rin g  o u r 2007 in q u iry . W e a lso  sa id th a t w e 
w o u ld  in ve s tig a te  ‘w ith o u t d e la y ’ any evidence th a t there had been 
fu rth e r episodes o f  phone message h a ck in g  s ince  2007  -  the year in  
w h ic h  w e p u b lish e d  6 recom m endations to  the  in d u s try  w ith  the a im  o f 
m in iin is in g  the r is k  o f  re p e titio n .

I  have d ra fte d  the f irs t p a rt o f  a poss ib le  re p o rt w h ic h  exp la ins the 
background ; w h a t the  cu rre n t a llega tions are; w h a t n e w  evidence has 
arisen  d u rin g  the  S e lect C om m ittee  in q u iry ; and w h a t evidence w e have 
sought. A  set o f  co n c lu s ion s can be in c lu d e d  once the  C om m iss ion  has 
m e t to  d iscuss the m a tte r, and in  p a rtic u la r w h e th e r the  C om m ission  
its e lf  w as m is le d . The tim in g  o f  p u b lic a tio n  o f  the  re p o rt w ill a lso be 
im p o rta n t -  the  S e lect C om m ittee  has n o w  fin is h e d  ta k in g  evidence, 
and i f  there is  any chance th a t o u r fin d in g s  m ig h t be h e lp fu l to  th e irs , i t  
m ig h t be p re fe rab le  to  p u b lis h  o u r re p o rt firs t.
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4. A lth o u g h  i t  is  a m a tte r fo r  the C om m ission  to  decide  on  the w a y  ahead, 
i t  m ay be h e lp fu l to  set o u t some observations. The m ost s tr ik in g  fa c t is  
th a t the re  is  n o  evidence w hatsoever th a t the re  have been fu rth e r 
instances o f  phone message h ack ing  since 2007. T he la c k  o f  dates in  
the  o rig in a l G u a rd ia n  coverage -  and the w a y  in  w h ic h  the s to ry  w as 
presented, fo r  instance  b y  casting  doub t on  the e ffec tiveness o f  the PCC 
-  m a y  have le d  som e peop le  to  be lie ve  th a t the  b e h a v io u r w as ongo ing . 
T he fa c t th a t i t  is  n o t -  o r does n o t seem to  be -  sh o u ld  a rg ua b ly  be a 
cause fo r  co n g ra tu la tio n  so fa r as the P C C  is  concerned, show ing  as i t  
does the robustness o f  the 2007 recom m endations. T he responses fro m  
the in d u s try  a b ou t cu rre n t p ractice  (w e  are s t il l a w a itin g  one o r tw o  
re p lie s ) are p o s itiv e . I t  is  also n o te w o rth y  th a t the In fo rm a tio n  
C o m m iss io n e r’ s O ffic e  has sa id  th a t the s itu a tio n  has im pro ve d , and 
th a t the PC C  can take  its  share o f  the c re d it fo r  th is .

T he argum ent th a t the  C om m iss ion  w as m is le d  in  2007  seems to  rest on 
the  a lle g a tio n  th a t there  w as, in  fa c t, a co n sp ira cy  at the N ew s o f  the  
W o rld  in v o lv in g  peop le  o th e r than C liv e  G oodm an and G le n n  M u lc a ire  
to  hack in to  phone messages, and th a t th e ir b e h a v io u r w as n o t the re fo re  
‘ a b e rra tio n a l’ . T he G u a rd ia n  s tories re fe rre d  to  a llega tions th a t 
‘ thousands’ o f  m o b ile  phones w ere hacked in to  -  and th is  is  a .fig u re  
th a t w as subsequen tly  repeated elsew here in  the  m e d ia  and seems to  
have taken  ro o t in  the p o p u la r im a g in a tio n . T he  o n ly  on  the re co rd  
co rro b o ra tio n  fo r  th is  cam e w hen  G ordon  T a y lo r ’ s la w ye r gave 
evidence to  the  S e lect C om m ittee . H e sa id  th a t -  a t a co u rt hearing  at 
w h ic h  th e y  w ere  try in g  to  d isco ve r docum ents -  he had had a 
conversa tion  w ith  a p o lice m a n  ca lle d  M a rk  M a b b e le y  w ho  sa id, 
p o ss ib ly  as an ‘ as ide ’ , th a t 6000 peop le  w ere  in v o lv e d . O n the o the r 
hand, a ll the p e o p le  fro m  the p o lice  w ho  had d ire c t kno w le dg e  o f  the 
case -  in c lu d in g  A n d y  H aym an and John Y a tes -  have sa id  th a t o n ly  a 
h a n d fu l o f  pe op le  seem ed to  have been v ic tim s  o f  th is  p ra c tice , and th a t 
there was n o  ev id ra ice  th a t anyone o th e r than  C liv e  G oodm an and 
G lenn  M u lc a ire  w as in v o lv e d .

6. M u ch  has a lso been m ade (d u rin g  the S e lect C om m ittee  hearings in  
p a rtic u la r) o f  th ree  o th e r p o in ts . F irs t, N ic k  D av ie s  p roduced  an e -m a il 
con tam ing  a tra n s c rip t o f  a hacked message sent fro m  a N ew s o f  the  
W o rld  ju n io r  re p o rte r to  G le n n  M u lc a ire , w h ic h  sa id  ‘h e llo , th is  is  fo r  
N e v ille ’ a t the  to p . I t  w as assum ed th a t th is  re fe rre d  to
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( •') 7.

t the N ew s o f  the W orld, and that 
must therefore have been aware of the phone message hacking 
Second, has repeatedly suggested that a story about

bd
Clive Goodman -  can only have been obtained as a result of hacking. 
We have asked Colin Myler for his comments on this point, and you 
will see his reply. Third, it has been stated that many of the victims 
were nothing to do with the Royal Family, and yet Clive Goodman was 
the royal editor of the N ew s o f  the W orld. Given this, and the fact that 
the judge in the Mulcaire/Goodman trial sentenced Mulcaire to a 
lengthier prison sentence as he had dealt with people other than 
Goodman at the newspaper, it is suggested that there must have been a 
broader conspiracy among N ew s o f  the PTor/d journalists.

The problem with this information is that it is all rooted in the activities 
of Clive Goodman and Glenn Mulcaire, which we already knew were 
illegal, and does not take us into the territory of a wider conspiracy.

ŵas not himself the recipient of the allegedly incriminating
e-mail, and there could be any number of reasons for the ‘for Neville’ 
message. The judge’s comments seem to be a red herring given that he 
did not say that the others with whom Mulcaire dealt knew about how 
the material was obtained -  and indeed the police have said that there 
was no particular evidence that anyone else did. The fact that Mulcaire 
dealt with other journalists in researching stories was known to us at the 
time of the 2007 inquiry. This in itself proves nothing. The important 
point is whether the people he dealt with were part of the conspiracy'to 
break the law. Perhaps they were -  but there is no evidence that this 
was the case. In light of Mulcaire’s more general role at the newspaper, 
which brought him into contact with other journalists legitimately, it 
might be that the argument about Clive Goodman’s job description is 
also irrelevant as there was no particular reason for Mulcaire also to 
confine himself only to researching royal stories. We are awaiting 
some further information from Colin Myler on this point.

On the face of it, there does not seem to be any compelling evidence 
that the PCC was materially misled at the time of the 2007 inquiry. It 
might be argued that the newspaper should have alerted us to the 
Gordon Taylor settlement which unearthed the ‘for Neville’ e-mail and 
evidence of other victims of phone message hacking. Then again, the 
Taylor case did not throw up any evidence (so far as we can see) of
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anyone other than Goodman being involved at the N ew s o f  the W orld. 
And it was in any case subject to a confidentiality agreement.

9. If the Commission agrees a way ahead then there is a chance that we 
can publish the report below, along with some conclusions, before the 
November Commission meeting. I look forward to hewing your views 
next week.

TT

16.09.09

r )

j
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