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PRESS COMPLAINTS C O M M IS S IO N

From  the D ire c to r

Ayobola Akw arandu 
M in is try  o f  Justice 
Inform ation R ights D iv is io n  
6.16, 6th F loor Selbom e House 
54-60 V ic to ria  Street 
London S W IE  6Q W 2 4 * January 2008

I  am w ritin g  to respond to the consultation on extending the scope o f  the 
Freedom o f  In fo rm a tion  A c t to include m ore organisations that carry out 
functions o f  a p u b lic  nature. I  am not re tu rn ing  the fo rm  containing a lis t 
o f  questions because, as I am sure w il l  be obvious, i t  w ou ld  not be 
appropriate fo r  the Com m ission to com m ent on anything other than its 
own position.

The Commission does not consider that i t  should be listed as a public  
authority fo r the purposes o f  the Freedom o f  In fo rm ation  Act.

The PCC is a sm all organisation w ith  ju s t 12 fu ll tim e members o f  staff. 
Its main function  is to conciliate and adjudicate complaints from  
members o f  the p u b lic  about p rin t jou rn a lism  under a Code o f  Practice 
that covers th ings such as accuracy, p riva cy  and payment fo r  articles. I t  
has no statutory powers and subscription to the system is voluntary. 
There are therefore numerous structural reasons fo r i t  not to be included 
as a public  au thority  fo r  the purposes o f  the F o l A c t.

CHAIRMAN
Sir Christopher Meyer

MEMBERS OF THE 
COMMISSION
Matti Alderson
Roger Alton
Paul Dacre
Spencer Feeney
Colleen Harris MVO, FRS/
Vivien Hepworth
Peter Hill
Simon Irwin
Ian Nichol
Esther Roberton
Eve Salomon
Dianne Thompson CBE
Derek Tucker
The Right Rev.
John Waine KCVO 
Rear Admiral 
Nick Wilkinson C8

DIRECTOR
Tim Toulmin

I t  receives no m oney from  the taxpayer;
N either is i t  a pub lic  authority in  the sense o f  being underpinned by 
statute;
Its au thority  is derived from  vo lun ta ry  submission to its 
ju risd ic tion ;
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•  The im pact on resources o f  compliance w ou ld  clearly be 
disproportionate to the size o f  the company;

•  I t  is by  no means certain that, i f  the PCC d id  no t exist, the state 
w ould  have to  intervene to regulate the ac tiv ity  in  question. This is 
because o f  existing legislation (the H R A , DP A , R IP A , laws o f  
confidence, lib e l and so on), and the inherent undesirability o f  
direct regula tion o f  the press. The PCC’ s ro le  is over and above 
the considerable statutory obligations that are already imposed on 
the press.

There are other im portan t reasons relating to its role:

•  I t  has an ad jud icative  function s im ila r to the courts. I t  is no t a 
‘regulator’ in  the licensing or legal sense o f  the term;

•  In form ation w h ich  is  vo lun ta rily  provided b y  each party to a 
com plaint frequen tly  touches on private matters. I f  such 
inform ation and evidence was w ithhe ld  fo r fear o f  being 
discovered under F o l, the Com m ission’ s jo b  o f  satisfactorily 
investigating and reso lv ing  disputes w ou ld  be impossible;

•  A  s ign ifican t percentage o f the complaints handled by the 
Commission are about intmsions into ind iv idua ls ’ privacy. The 
whole po in t o f  m aking  such a com plaint is to protect oneself from  
further scru tiny about private facts. The threat o f  disclosure o f  
such in fo rm a tion  and objections to th ird  parties w ou ld  make the 
Com m ission’s im portan t w ork in  this area impossible;

•  S im ilarly, i t  w ou ld  be d if f ic u lt to o ffe r the range o f  services 
designed to  he lp  protect people’s p rivacy -  such as private 
briefings based on ind iv idua ls ’ circumstances, w h ich  are offered to 
everyone inc lu d in g  those in  pub lic  life  -  i f  the details were 
discoverable.

In  short, being subject to the F o l w ould  w o rk  contrary to the interests o f  
people the PCC is set up to try  to protect -  ind iv idua ls who are the 
subject o f  press interest.

W ith  k ind  regards.

T im  Toulm in
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The PCC is a sm a ll o rgan isa tion  w ith  ju s t 12 fu l l  tim e  m em bers o f  sta ff. Its 
m a in  fu n c tio n  is to  conc ilia te  and ad jud ica te  com pla ints fro m  members o f  
the p u b lic  about p r in t jo u rn a lis m  under a C ode o f  Practice tha t covers th ings 
such as accuracy, p r iv a c y  and pa3m ient fo r  articles. I t  has no  statutory 
pow ers and subscrip tion  to  the system is vo lun ta ry . There are therefore 
num erous s truc tu ra l reasons fo r  i t  no t to  be inc luded  as a p u b lic  au tho rity  fo r 
the purposes o f  the F o l A c t.

•  I t  receives no  m oney fro m  the taxpayer;
•  N e ith e r is i t  a p u b lic  a u th o rity  in  the sense o f  be ing  underpinned b y  

statute;
•  Its  a u th o rity  is  derived  fro m  vo lu n ta ry  subm ission to  its  ju r isd ic tio n ;
•  The im pa c t on resources o f  com pliance w o u ld  c lea rly  be 

d isp roportiona te  to  the size o f  the com pany;
•  I t  is  b y  no  means certa in  that, i f  the P C C  d id n o t exist, the state w ou ld  

have to  in te rvene  to  regula te  the a c t iv ity  in  question. Th is  is because 
o f  ex is ting  le g is la tio n  (the H R A , D P  A , R IP A , law s o f  confidence, 
lib e l and so on), and the inherent u n d e s ira b ility  o f  d irec t regu la tion  o f  
the press. The P C C ’s ro le  is o ve r and above the considerable 
s ta tu to ry  ob liga tions  tha t are already im posed on the press.

There are o ther im p o rta n t reasons re la ting  to  its  ro le:

•  I t  has an a d jud ica tive  fu n c tio n  s im ila r  to the courts. I t  is no t a 
‘re g u la to r’ in  the lice n s ing  o r lega l sense o f  the term ;

•  In fo rm a tio n  w h ic h  is v o lu n ta r ily  p rov ided  b y  each pa rty  to  a 
co m p la in t fre q u e n tly  touches on p r iva te  matters. I f  such in fo rm a tion  
and evidence was w ith h e ld  fo r  fear o f  being d iscovered under F o l, the 
C om m iss ion ’ s jo b  o f  sa tis fa c to rily  investiga ting  and reso lv ing  
disputes w o u ld  be im possib le ;

•  A  s ig n ific a n t percentage o f  the com pla ints handled b y  the 
C om m iss ion  are about in trus ions in to  in d iv id u a ls ’ p rivacy . The w ho le  
p o in t o f  m a k in g  such a com p la in t is  to  pro tect onese lf fro m  fu rther 
sc ru tin y  about p riva te  facts. The threat o f  d isclosure o f  such 
in fo rm a tio n  and ob jections to  th ird  parties w o u ld  make the 
C om m iss ion ’ s im p o rta n t w o rk  in  th is  area im possib le ;

•  S im ila r ly , i t  w o u ld  be d if f ic u lt  to  o ffe r  the range o f  services designed 
to  he lp  p ro te c t peop le ’ s p riva cy  -  such as p riva te  b rie fings  based on
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in d iv id u a ls ’ c ircum stances, w h ic h  are o ffe red  to  everyone inc lu d in g  
those in  p u b lic  l i fe  -  i f  the deta ils w ere  discoverable.

In  short, be ing  sub ject to  the F o l w o u ld  w o rk  con tra ry  to  the interests o f  
people the PCC is set up  to  t ry  to  p ro tect -  in d iv id u a ls  w ho  are the subject o f  
press interest.
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