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M ichael J  Todd
C h ie f  C onstab le
G rea te r M anchester Police
PO Box 22
M anchester
M 16 0R E 7 *  June 2006
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T h an k  you very  m uch for agreeing  to see m e next T hursday.

I  though t it  m ight be  helpful i f  I w rote in  advance about th e  issue on w hich  I  would 
b e  gratefu l for your thoughts. It w as suggested that w ith  your experience o f  the 
m ed ia  and  position  in A C PO , you w ould  be able to  give the  best advice about how 
w e m igh t proceed.

M y  concern  is about the issue o f  paym ents by  the  p ress  to  w itnesses in  crim inal 
trials. T he  PC C  rules on this are c lear and state that;

i) N o  paym en t o r offer o f  paym ent to a w itness - o r any person w ho  m ay  reasonably 
be  expected  to  be called  as a w itness - should  be m ade in  an y  case once proceedings 
are  ac tive  as defined  b y  the C ontem pt o f  C ourt A ct 1981.

T his p roh ib ition  lasts until the suspect has been freed unconditionally  b y  police 
w ithou t charge or bail o r the proceedings are o therw ise discontinued; or has entered 
a g u ilty  p lea  to  the court; or, in  the event o f  a no t guilty p lea, the court has 
a im ounced its verdict.

ii) W here  proceedings are n o t yet active but are likely  an d  foreseeable, editors m ust 
n o t m ake o r offer paym ent to  any  person  w ho m ay  reasonably  be expected to  be 
ca lled  as a w it-ness, unless the inform ation  concerned ought dem onstrab ly  to be 
pub lished  in  the public  in terest and there is an over-rid ing  need to  m ake o r prom ise 
paym en t for th is to  be done; and all reasonable steps hav e  been taken  to  ensure no 
financial dealings influence the evidence those w itnesses give. In  no circum stances 
shou ld  such paym ent be conditional on the outcom e o f  a trial.

iii) A n y  paym ent o r offer o f  paym ent m ade to  a person  la te r cited to  give evidence 
in  proceed ings m ust be d isclosed  to  the prosecution  and defence. T he w itness m ust 
be adv ised  o f  this requirem ent.
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W hile the  rules contained in  the second aiid th ird  paragraphs m ay  be breached i f  
there is a legitim ate public  in terest reason, the first paragraph contains no such 
defence. Y ou  w ill see that in  cases w here a no t gu ilty  plea has been  en tered  there is 
an absolu te ban  on  offering o r m aking  a paym ent to  w itnesses until the  court has 
announced its verdict. T his firm  position  w as reached  in  2003 follow ing a lengthy 
consultation w ith  the departm ent o f  the then  L ord Chancellor, L ord Irvine o f  Lairg.

I have recen tly  been  approached on a confidential basis by  a national new spaper 
fo llow ing the  trial o f  those accused o f  m urdering M ary-A nn L eneghan in  Reading. 
It w as concerned  that, before the court had announced its verdict, the po lice  w ere 
soliciting  bids from  new spapers for the sto ry  o f  M ary-A nn’s friend, w ho w as a 
surv ivor o f  the attack. W hile there is no doubt that the m otives for this w ere 
honourable -  the police w ere apparently  sim ply try ing  to  ensure that the girl was 
not besieged  b y  the m edia at the end o f  the trial -  one inadvertent result was that 
several national new spapers w ere encouraged to  break their rules on paying 
w itnesses, for w hich  there is no  defence.

I understand  tha t a  sim ilar th ing  happened w ith  your ow n force a couple o f  years 
ago during  the  trial o f  T oby  Studabaker, doubtless for sim ilar reasons. I am 
certain ly  n o t critic ising  the  police in e ither case. T he problem  for us is tha t under 
this system  any  new spaper that m akes an offer before the conclusion o f  a trial to 
pay  som eone for a story  -  regardless o f  w hether the  w itness has fin ished  giving 
evidence, and regardless o f  w hether the police have invited offers from  new spapers 
-  is gu ilty  o f  breaching the  Code. A s the P C C ’s jo b  is to prevent breaches o f  the 
C ode from  occurring  -  and p u t them  righ t i f  things do go w rong -  you will 
appreciate the natu re  o f  m y  concern.

I am  therefore  looking forw ard to  d iscussing how  w e m ight address th is problem  
going forw ard, so that the interests o f  v ictim s, the press and the police are well 
balanced  and  that PC C  rules are no t broken.

I am  send ing  a copy  o f  this letter to  Paul H orrocks, w ho has k ind ly  agreed to  jo in  us 
at the m eeting  w earing  (I th ink) all three o f  his relevant hats — that o f  editor, 
m em ber o f  the Press C om plaints Com m ission, and V ice-President o f  the Society o f  
Editors.

I look fo rw ard  to seeing you  nex t week. 

W ith  k ind  regards.

T im  T ou lm in

cc. Pau l H orrocks
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