
For Distribution to C P s

Press Com plaints Com m ission

From the Director

28  October 20 0 4

Chris B one E sq
International Branch
Broadcast P o licy  D epartm ent
Departm ent o f  Culture M edia  and Sport
2 -4  Cockspur Street
L ondon .
S W IY  5DH

Chairman 
Sir Christopher Meyer

Members of the Commission 
Matti Alderson 

Roger Alton 
Professor The Lord Chan 

Edmund Curran 
Paul Dacre 
Jane Ennis 

Mary Francis 
Dr. Arthur Hearnden 

Vivien Hepworth 
Peter Hill 

Paul Horrocks 
Charles McGhee 

Adam Phillips 
Eve Salomon 

Dianne Thompson 
The Right Rev, John Waine Kcvo

Director 
Tim Toulmin

Dear M r B on e

Thank you  for asking for the Press Com plaints C om m ission’s com m ents on  the draft 
R ecom m endation on  the right o f  reply and protection o f  m inors in  the on-line m edia.

R ig h t o f  rep ly

Firstly, I should  say that the PC C  is  som ew hat concerned that the recom m endation  
appears to  be straying into the regulation o f  m edia content. For European institutions 
to  m ake recom m endations about h o w  and in  what circum stances the m edia in  
M em ber States should  offer rights o f  reply w ou ld  seem  to sit oddly w ith  the fact that -  
so  far as w e  are aware -  m edia p o licy  is  n o t w ithin the com petence o f  the 
EU .

W e certainly oppose anything that introduces n ew  restrictions on  the manner in  w h ich  
the m edia operate, and w ou ld  urge the governm ent to press for the rem oval o f  the  
references to new spapers and n ew  m edia services from  the proposed  
recom m endations. R egard less o f  the sign ificance o f  what is  being proposed, in  our 
v ie w  it is another w orrying indication o f  the w illin gn ess o f  European institutions to  
interfere w ith  the regulation  o f  m edia content -  som ething that it has been  U K  
governm ent p o licy  to lea v e  to  self-regulatory bodies.

It is  important, h ow ever, to underline the current position  in  the U K . The w ebsites o f  
newspapers and m agazines here subscribe to  the Press Com plaints C om m ission’s 
Code o f  Practice. The C ode is  both a rule book  for journalists and charter o f  rights 
vm der w K ich  in d iv id io a ls  ca n  c o m p la in  i f  they fee l that they have been personally
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affected  by a possib le  breach o f  its terms. C lause 2  o f  the C ode says that “a fair 
opportunity to reply to  inaccuracies m ust be g iven  w h en  reasonably called for” . 
There is, therefore, already (se ll)  regulation in  p lace in  the U K  w h ich  grants such an 
opportunity, and w h ich  com m ands the respect o f  those w h o subscribe to it. A s a 
result, w e can act q u ick ly  and flex ib ly  to rem edy any problem .

In the event that it is  n ot possib le  to  rem ove the references to  new spapers’ w ebsites, I 
w ou ld  be alarm ed i f  there w as anything in  the recom m endation -  or whatever 
develops as a result o f  it -  that underm ined the effectiven ess o f  self-regulation. W e  
w ou ld  hope that the U K  governm ent w ou ld  v igorou sly  resist any suggestion  -  even  i f  
it on ly  appeared in  a recom m endation  -  that statutory regulation is  preferable to s e lf 
regulation. W e are content that the current arrangement is satisfactory, and does not 
need to  change to m eet any external requirements.

D iscr im in a tio n

There are rules in  the C ode o f  Practice about discrim inatory references to  individuals 
on  the grounds o f  race, colour, religion , sex, sexual orientation or physica l and m ental 
illn ess or disability. B u t it is  important to recogn ise that the Code o f  Practice is 
intended to protect any individual w h o  m ight feature in  print stories or on-line and to 
offer them redress -  n ot to im p ose on  newspapers and m agazines a particular v iew  o f  
the world. It seem s w orrying to us that M em ber States are b ein g  encouraged to find  
w ays o f  ensuring that on lin e m ed ia prom ote a “d iversified  and realistic picture o f  the 
sk ills  and potential and w o m en  and m en  in  society”, for instance. This seem s to be an 
overt attempt to  control the editorial direction o f  on-line publications, and som ething, 
therefore, to be resisted  v igorou sly  in  the interests o f  freedom  o f  expression.

Regarding the protection  o f  m inors, this seem s to relate to  the prom otion o f  ‘m edia  
literacy’, w h ich  is not a matter upon w hich  it is  appropriate for us to com m ent.

I hope this is  helpful. W e rem ain extrem ely grateful for the governm ent’s ongoing  
support for self-regu lation  and the Press Com plaints C om m ission  w h en  negotiating  
w ith  the European C om m ission .

W ith kind regards.

Tim Toulm in
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