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J  K  R ow ling  v  OK! Magazine

Clauses noted: 3, 6

JK  Row ling com pla ined th rough so lic ito rs Burness, o f G lasgow , tha t pho tographs o f he r daugh te r 
published in OK! M agazine on 17 A u gus t 2001 in truded into he r dau gh te r’s p rivacy in breach o f 
C lause 3 (P rivacy) and C lause 6 (C h ild ren) o f the  C ode o f Practice.

The com pla in t w as upheld.

The photographs w ere  taken  on a beach w hile  the com pla inant, her pa rtne r and her e igh t year old 
daughter w ere  on ho liday and show ed the party  in the ir sw im w ear. The  so lic ito rs  said tha t the 
M auritian beach on w h ich they  w ere  pho tographed w as on ly  access ib le  to  res iden ts  o f a particu la r 
hotel. T hey added tha t s ince becom ing a successfu l w rite r and in the  pub lic  eye, M iss Row ling had 
endeavoured to pro tect the  identity  and p rivacy o f her daugh te r and the re  could be no jus tifica tion  
fo r taking long-lens pho tographs o f the  com p la inan t’s daughter when she w as in a priva te  place.

The ed ito r w ro te  to  the com p la inan t d irec tly  to  apo log ise  fo r any d is tress tha t the  pho tographs had 
caused. However, in her subm ission to the C om m iss ion  the  ed ito r den ied tha t the  Code had been 
breached. She said tha t all beaches in M auritius w e re  pub lic by law  and tha t she had, w ith  regard to 
the im ages o f Ms Row ling and her partner, borne in m ind the  C om m iss ion ’s decis ion on the 
com pla in t from  A nna Ford and the subsequen t decis ion o f the C ourt o f A ppea l re jecting M iss F ord ’s 
cha llenge to  the  C om m iss ion ’s decis ion (Ford v  D a ily  Mail and O K  M agazine, PCC Report 52). 
R egard ing the  pub lication o f the im age o f the  com p la inan t’s daughter, the  ed ito r said tha t she had 
w anted to  include a ‘fam ily  sho t’ as it w as in keep ing w ith  the accom panying  a rtic le  She had also 
taken account o f a previous PCC decis ion -  Donald v  Hello!, PCC R eport 52 -  w h ich  held tha t the 
m ere pub lication o f a ch ild ’s im age w hen taken in a pub lic  p lace could not be cons idered by the 
Com m ission to  be a breach o f the  Code. The ed ito r did how ever undertake  not to  use the 
photographs

The so lic itors d isputed that e ithe r the  Ford o r the  Donald cases w ere  o f pa rticu la r re levance. Ms 
Rowling had never courted pub lic ity  fo r he rse lf o r he r daughter and he r d a u gh te r’s im age w as not 
well known to the public. She had chosen the resort because o f its private nature  and v is ited it in the 
low  season. W ith  specific  regard to  the photograph o f Ms R ow ling ’s daughter, the  so lic ito rs  said that 
there  w ere  a num ber o f d is tingu ish ing fac to rs  from  the Donald case, w h ich  had invo lved a 
photograph o f a sm all child in a pub lic s tree t w ith  no accom panying  priva te  deta ils. F irstly, the 
photographs o f the  co m p la in a n ts  daugh te r had been taken w ith  a long lens w h ile  she w as in a 
p lace w here  she had a reasonable  expecta tion  o f privacy. Second ly, by th e ir na ture  the 
photographs harm ed the w e lfa re  o f the  com p la inan t’s child -  they  had identified  her to  the pub lic as 
the daugh te r o f a very w e ll-know n ind iv idual and opened her up to scru tiny  tha t wou ld  not have 
existed had her m other not been fam ous. The so lic ito rs  a lso po inted to the com p la in t from  the Prim e 
M in ister and M rs B la ir aga ins t the  Daily S port abou t a photograph o f the ir son. No consen t fo r tha t 
photograph had been given, wh ich had been taken and pub lished s im p ly  because o f w ho the boy ’s 
parents were. T hey a lso said tha t in uphold ing a com pla in t aga ins t The  O bse rve r in 1999 the 
Com m ission held tha t pub lica tions shou ld seek consen t from  paren ts w hen pub lish ing p ic tures o f 
ch ildren tha t m ight em barrass them . The so lic ito rs said that in th is case the  pho tographs had 
em barrassed the  com p la inan t’s daughter, w ho w as a young girl dep icted in he r sw im w ear.

Adjudication

W hile  the Com m ission m ay have regard to  its p revious decis ions, c ircum stances w ill necessarily  
vary  from  case to  case and it there fo re  considers each com pla in t on its m erits  under the  Code.

The C ode entitles everyone -  o f all ages -  to  respect fo r the ir priva te  and fam ily  life  and deem s 
unacceptable the use o f long lens pho tography to  take  p ictures o f people in p laces w here  they  have
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a reasonable  expecta tion  o f privacy. In add ition it g ives g rea te r protection to ch ildren -  it does not 
a llow  pho tographs o f ch ildren under the age o f 16 to  be taken w here  the ch ild ’s w e lfa re  is involved 
and requires a justifica tion  o the r than the fam e o f a ch ild ’s paren t fo r pub lish ing m ateria l about the 
private life o f a child. The re  m ay a lso be an exceptiona l public in te rest ju s tifica tion  fo r breach ing 
these provis ions but none w as provided in th is case.

The C om m ission noted tha t it w as not in d ispute  tha t Ms Row ling had gone to  cons iderab le  lengths 
in the past to pro tect her dau gh te r’s privacy. Th is seem ed to  have been reflected in her se lection  o f 
the ho liday location -  it had not been challenged tha t the  beach w as not overlooked by o the r ho liday 
apartm ents  and tha t the  fam ily  had gone there  in the  low  season to avoid unw anted a ttention . The 
C om m ission w as not asked to  cons ide r w he ther the pho tographs o f the  com pla inan t and her partner 
breached the Code, but it cons idered  tha t in the  c ircum stances outlined above, and g iven the  high 
level o f protection affo rded by the Code to  children, pho tographs o f the com p la inan t’s daugh te r 
should not have been taken o r pub lished and the re fo re  breached C lause 3.

Turn ing to the com pla in t under C lause 6, the  Com m ission did not find any com pelling  s im ila rities  
w ith  the Donald case tha t w as cited by the m agazine. T ha t case had involved a pho tograph -  not 
apparen tly  taken w ith  a long lens -  o f a child o f p re-schoo l years sitting in a push -cha ir in a public 
street. The  w hereabou ts  o f the  respective  ch ildren in the tw o cases w ere  c lea rly  qu ite  d ifferent. 
Furtherm ore, the C om m ission considered in th is  case tha t the  pho tographs could reasonab ly  be 
held to  have affected the  g ir l’s w e lfare . The  photographs had show n a young child in her sw im w ear 
and w ere  taken w ithou t her know ledge and on ly  because she has a w e ll-know n parent. She was 
a lso  o f school age and vu lnerab le  to com m ents from  her peers -  indeed the so lic ito rs had said that 
the  girl had been subsequen tly  em barrassed by a tten tion  as a resu lt o f the  pho tographs and there 
w as no ev idence to  d ispu te  th is. Th is in trusion in to a young ch ild ’s private fam ily  ho liday  w as 
unnecessary and in find ing  a breach o f the  Code the C om m ission w ished to  rem ind ed ito rs  that 
pub lica tions should take  particu la r care to seek fu ll and proper consent w hen pub lish ing p ic tures o f 
ch ildren which m ight em barrass them , intrude into the ir p rivacy o r dam age the ir w e lfa re  in som e 
o the r way.

A d jud ica tion  issued 2001
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