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PRESS COMPLAINTS COMMISSION

The Minutes o f the 172”‘' Ordinary Meeting o f 
The Press Complaints Commission Limited held at 

Halton House, 20/23 Holbom, London EC IN  2JD on 
Wednesday 14“’ July 2010

Present: Baroness Buseombe
John Home Robertson 
Anthony Longden 
Ian MaeGregor 
Ian Niehol 
Lindsay Nieholson 
Eve Salomon 
Simon Sapper 
Julie Spenee 
John Waine 
Ian Walden 
Peter Wright

In attendanee: Stephen Abell

Chairman

Direetor

The following members o f  the seeretariat attended the meeting as observers: Elizabeth 
Cobbe, Jonathan Collett, Charlotte Dewar, Will Gore, Beeky Hales, Lisi Ke, Seott 
Langham, Catherine Speller and Stephen Wheeler.

Apologies

Apologies were reeeived from Simon Reynolds, Matti Alderson, Tina Weaver, 
John MeLellan and Esther Roberton.

2. Minutes

The minutes o f  die meeting held on 2”“ June were approved as a eorreet reeord 
o f the meeting and for publieation.
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Matters arising:

One Commissioner asked whether further details about the proposed 
parliamentary reeeption were available. The Chairman eonfirmed that two 
MPs had agreed to sponsor the event.

4. Complaints

(i) Complaint No. 10-0522/0551/0552/0553/0564/0571/1387 A man 
against Daily Mail, The Daily Telegraph. The Guardian. London 
Evening Standard. Daily Mirror. The Independent and The Sun

Peter Wright and Ian MaeGregor left the room and took no part in the 
diseussion o f these eomplaints.

The Commission diseussed the ease, whieh related to reports about a 
eriminal trial that had taken plaee outside the UK. A further submission 
had been reeeived from the eomplainant in the days before the meeting, 
whieh indieated that further key doeuments were likely to beeome 
available in due eourse (in the autumn). The Commission agreed that it 
would be in a better position to eome to a deeision on the ease onee the 
doeuments were reeeived; and it agreed with the eomplainant’s request, 
therefore, to put the matter on hold temporarily.

(ii) Complaint No. 10-0886 Smith against Hull Daily Mail

Peter Wright and Ian MaeGregor rejoined the meeting. After diseussion, 
the Commission eoneluded it should uphold the eomplaint in part and 
agreed the wording below for the adjudieation;

M r  P a u l  S m i th  c o m p l a i n e d  t o  th e  P r e s s  C o m p l a i n t s  C o m m is s io n  t h a t  

a r t i c l e s  h e a d l i n e d  “ T o w n  w e b s i t e  p u b l i s h e r ’s  p o m  b u s i n e s s ”, “ T h e  

s i c k e n i n g  p o r n  b e h i n d  t h i s  m a n ’s  v e i l  o f  r e s p e c t a b i l i t y  ” a n d  “T o w n  

w e b s i t e :  th e  s o r d i d  t r u t h ”, p u b l i s h e d  in  th e  H u l l  D a i l y  M a i l  o n  4  

M a r c h  2 0 1 0 ,  w e r e  i n a c c u r a t e  a n d  m i s l e a d i n g  in  b r e a c h  o f  C l a u s e  1 

( A c c u r a c y )  o f  th e  E d i t o r s  ’ C o d e  o f P r a c t i c e .

T h e  c o m p l a i n t  w a s  u p h e l d  in  p a r t .
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T h e  a r t i c l e s  r e p o r t e d  t h a t  th e  c o m p l a i n a n t  -  w h o  w a s  r e s p o n s i b l e  f o r  

p u b l i s h i n g  a  l o c a l  c o m m u n i t y  w e b s i t e  w h ic h  h a d  b e e n  p r o m o t e d  b y  th e  

l o c a l  c o u n c i l  -  h a d  “ d e s i g n e d  t h o u s a n d s  o f  h a r d c o r e  p o r n o g r a p h y  

w e b s i t e s ” ( a t  o n e  p o i n t  g i v i n g  th e  s p e c i f i c  f i g u r e  o f  3 ,9 9 1  f o r  s i t e s  h e  

h a d  “d e s i g n e d ”)  a n d  “o w n s  th e  d o m a i n  n a m e s  to  a l m o s t  4 ,0 0 0  s i t e s ” . 

T h e  c o m p l a i n a n t  s a i d  t h a t  t h i s  w a s  i n c o r r e c t :  h e  h a d  o n l y  e v e r  

d e s i g n e d  a  h u n d r e d  o r  s o  w e b s i t e s ,  i n c l u d i n g  s o m e  a d u l t  s i t e s ,  a c r o s s  a  

n u m b e r  o f  f i e l d s ;  a n d  h e  h a d  b o u g h t  j u s t  o v e r  1 0 0  d o m a in  n a m e s ,  

n e a r l y  h a l f  o f  w h ic h  w e r e  d o r m a n t .

T h e  n e w s p a p e r  s a i d  th a t ,  a t  th e  t i m e  o f  i t s  i n v e s t i g a t io n ,  a  w e b  

r e g i s t r a t i o n  s e a r c h  s h o w e d  t h a t  th e  c o m p l a i n a n t  o w n e d  3 ,9 9 1  d o m a i n s  

u n d e r  th e  n a m e  S m i th s  M e d i a  S o lu t io n s ,  t h e  m a j o r i t y  o f  w h ic h  c o u l d  b e  

c a t e g o r i s e d  a s  a d u l t .  F o l l o w i n g  p u b l i c a t i o n  o f  th e  a r t i c l e s ,  th e  r e l e v a n t  

s e r v e r  w a s  d i s c o n n e c t e d  a n d  i t  w a s  u n a b l e  t o  p r o v e  th i s  f i g u r e  

c o n c l u s i v e l y .  T h e  p r e c i s e  c l a i m  w a s  p u t  t o  th e  c o m p l a i n a n t  b e f o r e  

p u b l i c a t i o n :  t h e  c o m p l a i n a n t  w a s  u n a b le  t o  c o n f i r m  th e  n u m b e r  o f  s i t e s  

in  w h ic h  h e  w a s  i n v o l v e d  a n d  d i d  n o t  d e n y  th e  a l l e g a t i o n .

A d j u d i c a t i o n

T h e  C o m m i s s i o n  a c c e p t e d  t h a t  t h e r e  w a s  a  l e g i t i m a t e  p u b l i c  i n t e r e s t  in  

th e  n e w s p a p e r  e x a m i n i n g  th e  b u s i n e s s  a c t i v i t i e s  o f  th e  c o m p la in a n t ,  

g i v e n  h i s  r o l e  in  p u b l i s h i n g  a  l o c a l  c o m m u n i t y  w e b s i t e .  H o w e v e r ,  s u c h  

h i g h - p r o f i l e  s c r u t i n y  c a r r i e d  w i t h  i t  t h e  r e s p o n s i b i l i t y  t o  b e  a c c u r a te .

W h ile  i t  w a s  n o t  in  d i s p u t e  t h a t  th e  c o m p l a i n a n t  h a d  d e s i g n e d  s o m e  

p o r n o g r a p h i c  w e b s i t e s  in  t h e  p a s t  -  a n d  o w n e d  a  s u b s t a n t i a l  n u m b e r  

o f  d o m a i n  n a m e s  -  th e  n e w s p a p e r  h a d  n o t  b e e n  a b l e  t o  c o r r o b o r a t e  th e  

s i g n i f i c a n t  c l a i m s  t h a t  th e  c o m p l a i n a n t  h a d  “d e s i g n e d  t h o u s a n d s ” o f  

s u c h  s i t e s  ( a s  m a n y  a s  3 , 9 9 1 )  o r  o w n e d  th e  d o m a in  n a m e s  t o  “a l m o s t  

4 0 0 0  s i t e s  T h e s e  w e r e  c r u c i a l  a l l e g a t i o n s  a n d  th e  n e w s p a p e r  s h o u l d  

h a v e  b e e n  a b l e  t o  s u b s t a n t i a t e  th e m  f u l l y  ( a n d  b e e n  in  a  p o s i t i o n  to  

p r o v i d e  c o n c r e t e  e v i d e n c e  t o  th e  P C C ) .

B a s e d  o n  th e  a v a i l a b l e  m a t e r i a l ,  th e  C o m m i s s i o n  c o n s i d e r e d  t h a t  

r e a d e r s  w o u l d  h a v e  b e e n  m i s l e d  a s  t o  th e  s c a l e  o f  th e  c o m p l a i n a n t ’s  

i n v o l v e m e n t  in  a d u l t  w e b s i t e s .  T h e  r e s u l t  w a s  a  b r e a c h  o f  C l a u s e  1 o f  

th e  E d i t o r s  ’ C o d e .

T h e  c o m p l a i n a n t  h a d  r a i s e d  a  n u m b e r  o f  o t h e r  p o i n t s  u n d e r  C l a u s e  1 

( A c c u r a c y )  o f  th e  E d i t o r s  ’ C o d e .  T h e s e  a s p e c t s  o f  th e  c o m p l a i n t  w e r e  

n o t  u p h e ld .
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T h e  c o m p l a i n a n t  s a i d  t h a t  h e  b u i l t  w e b s i t e s  f o r  a  l i v i n g  a n d  h a d ,  in  th e  

p a s t ,  d e s i g n e d  p a g e s  f o r  th e  a d u l t  in d u s t r y  ( in  a d d i t i o n  t o  th e  g a m in g ,  

f i n a n c e ,  r e t a i l  a n d  p h a r m a c e u t i c a l  in d u s t r i e s ) .  T h e  f r o n t  p a g e  h e a d l in e  

w r o n g l y  s u g g e s t e d  t h a t  t h a t  h e  o w n e d  a  “p o r n  b u s i n e s s  th i s  w a s  n o t  

th e  c a s e .  I n  a d d i t i o n ,  th e  c o v e r a g e  m i s l e a d i n g l y  s u g g e s t e d  t h a t  h e  w a s  

p e r s o n a l l y  i n v o l v e d  in  th e  c r e a t i o n  o f  p o r n o g r a p h i c  c o n te n t ,  r a t h e r  

th a n  l e g i t i m a t e l y  d e s i g n i n g  th e  l a y o u t  f o r  t h o s e  s i t e s .  F in a l l y ,  th e  

c o v e r a g e  s t a t e d  t h a t  t h a t  h e  h a d  “a g r e e d ” t o  d e s i g n  a  w e b s i t e  f o r  a  

n e w s p a p e r  j o u r n a l i s t  p o s i n g  a s  a n  e s c o r t  g i r l  w h e n , in  f a c t ,  h e  h a d  

m e r e l y  d i s c u s s e d  h e r  r e q u i r e m e n t s .

T h e  n e w s p a p e r  d e f e n d e d  i t s  c o v e r a g e :  i t s  r e a d e r s  h a d  a  r i g h t  to  k n o w  

a b o u t  th e  a c t i v i t i e s  o f  t h e  c o m p l a i n a n t  w h o  w a s  r e s p o n s i b l e  f o r  

r u n n i n g  a  p r o m i n e n t  l o c a l  w e b s i t e  w h ic h  c o v e r e d  a  r a n g e  o f  

c o m m u n i t y  i s s u e s  a n d  h a d  b e e n  s u p p o r t e d  b y  th e  l o c a l  a u th o r i t i e s .  I t  

h a d  s o u g h t  t o  o b t a i n  th e  c o m p l a i n a n t ’s  c o m m e n t s  o n  th e  a l l e g a t i o n s  

a n d  h i s  p o s i t i o n  h a d  b e e n  p u b l i s h e d  a t  l e n g th  ( t o g e t h e r  w i t h  p o s i t i v e  

c o m m e n t s  f r o m  m e m b e r s  o f  th e  c o m m u n i ty ) .  T h e  c o v e r a g e  m a d e  th e  

n a t u r e  o f  th e  c o m p l a i n a n t ’s  in v o l v e m e n t  w i th  p o r n o g r a p h i c  w e b s i t e s  

c l e a r ,  o u t l i n i n g  t h a t  t h e r e  w a s  n o  s u g g e s t i o n  t h a t  a n y  o f  th e  w e b s i t e s  

c o n t a i n e d  i l l e g a l  m a t e r i a l .  I t  w a s  w i l l i n g  to  p u b l i s h  a  c la r i f i c a t i o n  o n  

th i s  p o i n t ,  w h ic h  w a s  r e j e c t e d  b y  th e  c o m p la in a n t .

T h e  n e w s p a p e r  m a i n t a i n e d  t h a t  th e  c o m p l a i n a n t  h a d  a g r e e d  to  b u i l d  a  

w e b s i t e  f o r  t h e  j o u r n a l i s t  p o s i n g  a s  a n  e s c o r t  g i r l  a n d  h a d  q u o t e d  

b e t w e e n  £ 1 5 0  a n d  £ 2 5 0  f o r  d o i n g  s o .  I t  p r o v i d e d  e m a i l s  t o  s u p p o r t  

th i s  p o s i t i o n .

A d j u d i c a t i o n

T h e  C o m m i s s i o n  h a s  c o n s i s t e n t l y  s t a t e d  t h a t  h e a d l i n e s  c a n  o n l y  b e  

f u l l y  u n d e r s t o o d  in  th e  c o n t e x t  o f  a n  a r t i c l e  w h e n  r e a d  a s  a  w h o le .  O n  

t h i s  o c c a s i o n ,  t h e  a r t i c l e  m a d e  p l a i n  t o  r e a d e r s  th e  l e v e l  o f  th e  

c o m p l a i n a n t ’s  i n v o l v e m e n t  w i th  p o r n o g r a p h i c  w e b s i t e s :  h e  h a d  

d e s i g n e d  w e b s i t e s  t h a t  h o s t e d  l e g a l  a d u l t  c o n te n t .  I t  w a s  c l e a r  t h a t  th e  

c o m p l a i n a n t ’s  r o l e  w a s  a s  a  d e s ig n e r ,  r a t h e r  th a n  a  p r o d u c e r ,  o f  w e b  

c o n te n t .  H e  h a d  a l s o  b e e n  q u o t e d  a t  le n g th  o n  th e  m a t t e r  s e t t i n g  o u t  h i s  

p o s i t i o n .  T h e  n a t u r e  o f  th e  c o m p l a i n a n t ’s  d i s c u s s i o n s  w i th  th e  

j o u r n a l i s t  p o s i n g  a s  “S a r a h ” w a s  a l s o  s u f f i c i e n t l y  c l e a r ,  in  th e  

C o m m i s s i o n ’s  v i e w .  N o  b r e a c h  o f  C l a u s e  I  ( A c c u r a c y )  c o u l d  b e  

e s t a b l i s h e d  o n  t h e s e  p o i n t s .

T h e  c o m p l a i n a n t  a l s o  c o m p l a i n e d  t h a t  th e  c o v e r a g e  w a s  in t r u s i v e ,  a n d  

t h a t  th e  n e w s p a p e r  h a d  u s e d  s u b te r f u g e ,  in  b r e a c h  o f  C l a u s e  3  

( P r i v a c y )  a n d  1 0  ( C l a n d e s t i n e  d e v i c e s  a n d  s u b t e r f u g e )  o f  th e  E d i t o r s ’ 

C o d e  o f  P r a c t i c e .
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T h e  c o m p l a i n t  w a s  n o t  u p h e ld .

T h e  c o m p l a i n a n t  w a s  c o n c e r n e d  t h a t  th e  j o u r n a l i s t  h a d  m i s r e p r e s e n t e d  

h e r  i d e n t i t y ,  c l a i m i n g  t h a t  s h e  w a s  a n  e s c o r t  g i r l  ( r e q u e s t i n g  h is  

a s s i s t a n c e  in  s e t t i n g  u p  a  w e b s i t e )  a n d  u s i n g  a  f a k e  F a c e b o o k  a c c o u n t ,  

w h e n  h e  w a s  f i r s t  c o n t a c t e d  b y  th e  n e w s p a p e r .  T h is  l e d  t o  t h e  r e p o r t e r  

e m a i l i n g  h im  w i th  f u r t h e r  d e t a i l s  o f  h e r  e n q u i r y .  T h e  c o m p l a i n a n t  s a i d  

th i s  w a s  u n n e c e s s a r y :  h e  w o u l d  h a v e  w i l l i n g l y  s p o k e n  to  th e  

n e w s p a p e r  a n d  h i s  a c t i o n s  d i d  n o t  n e e d  t o  b e  e x p o s e d  in  s u c h  a  

m a n n e r .  H e  a l s o  o b j e c t e d  to  th e  in c lu s io n  o f  h i s  p a r t n e r ’s  n a m e  a n d  

e m p l o y e r  in  a d d i t i o n  t o  h i s  p a r t i a l  h o m e  a d d r e s s  in  th e  a r t i c l e .  T h is  

w a s  i n t r u s i v e  a n d  h a d  l e f t  h i s  f a m i l y  f e e l i n g  v u ln e r a b le .

T h e  n e w s p a p e r  s a i d  t h a t  i t  w a s  in  th e  p u b l i c  i n t e r e s t  f o r  th e  

c o m p l a i n a n t ’s  p r o f e s s i o n a l  i n v o l v e m e n t  in  th e  d e s i g n  a n d  h o s t i n g  o f  

p o r n o g r a p h i c  w e b s i t e s  t o  b e  e x p o s e d ,  p a r t i c u l a r l y  a s  th e  l o c a l  c o u n c i l  

h a d  a c t i v e l y  p r o m o t e d  h im . H a v i n g  e s t a b l i s h e d  t h a t  h e  o w n e d  a  

s u b s t a n t i a l  n u m b e r  o f  d o m a i n  n a m e s  f o r  w e b s i t e s  c o n t a i n i n g  

p o r n o g r a p h y ,  i t  w i s h e d  to  d e t e r m i n e  w h e t h e r  h e  r e m a i n e d  a c t i v e l y  

e n g a g e d  in  th e  c r e a t i o n  o f  a d u l t  w e b s i t e s  a t  th e  s a m e  t i m e  a s  r u n n in g  

th e  l o c a l  c o m m u n i t y  w e b s i t e .  I t  d i d  n o t  c o n s i d e r  t h a t  th e  c o m p l a i n a n t  

w o u l d  h a v e  a n s w e r e d  i t s  e n q u i r i e s  d i r e c t l y .  A s  s o o n  a s  th e  r e p o r t e r  

h a d  e s t a b l i s h e d  t h a t  th e  c o m p l a i n a n t  w a s  w i l l i n g  t o  d e s i g n  a  w e b s i t e  

f o r  a n  e s c o r t  g i r l ,  s h e  a p p r o a c h e d  h im  in  p e r s o n  a n d  m a d e  c l e a r  h e r  

id e n t i t y .

T h e  n e w s p a p e r  s a i d  t h a t  p u b l i c l y  a c c e s s i b l e  C o m p a n i e s  H o u s e  r e c o r d s  

s h o w e d  t h a t  th e  c o m p a n y  s e c r e t a r y  o f  S m i th s  M e d i a  S o l u t i o n s  w a s  th e  

c o m p l a i n a n t ’s  p a r t n e r .  N a m i n g  h e r ,  a n d  r e f e r r i n g  t o  h e r  e m p lo y m e n t ,  

w a s  r e l e v a n t  to  th e  s t o r y .  T h e  n e w s p a p e r  h a d  p u b l i s h e d  th e  

c o m p l a i n a n t ’s  s t r e e t  n a m e  f o r  c l a r i t y  g i v e n  t h a t  h i s  n a m e  w a s  n o t  

u n c o m m o n .  H i s  h o m e  a d d r e s s  w a s  a l s o  h i s  b u s i n e s s  a d d r e s s .

A d j u d i c a t i o n

I t  w a s  n o t  in  d i s p u t e  th a t ,  a s  p a r t  o f  h e r  e n q u i r i e s ,  t h e  r e p o r t e r  h a d  

c r e a t e d  a  b o g u s  F a c e b o o k  p a g e  a n d  h a d  m i s r e p r e s e n t e d  h e r  i d e n t i t y  to  

th e  c o m p l a i n a n t .  T h e  r e p o r t e r  h a d  th e n  r e v e a l e d  h e r  t r u e  i d e n t i t y  w h e n  

s h e  m e t  th e  c o m p l a i n a n t  in  p e r s o n .

W h i le  i t  w a s  c l e a r  t h a t  th e  j o u r n a l i s t  h a d  u s e d  s u b te r f u g e ,  th e  

C o m m i s s i o n  h a d  r e g a r d  t o  t h e  l e v e l  o f  in t r u s io n  i n v o l v e d ,  w h ic h  w a s  

n o t  -  in  i t s  v i e w  — o f  a  p a r t i c u l a r l y  s e r i o u s  o r d e r .  T h e  a c t i o n s  o f  th e  

j o u r n a l i s t  c o n s i s t e d  o f  th e  u s e  o f  a  f a l s e  n a m e  a n d  s o c i a l  n e t w o r k i n g  

p a g e ,  f o r  th e  p u r p o s e  o f  o b t a i n i n g  n o n - p e r s o n a l  i n f o r m a t io n  a b o u t  th e  

c o m p l a i n a n t ’s  b u s i n e s s  a c t i v i t i e s .  T h e r e  w a s  n o  u n d e r c o v e r  f i l m i n g  o r  

i n a p p r o p r i a t e  a c c e s s  t o  p r i v a t e  in f o r m a t io n  a b o u t  t h e  c o m p la in a n t .
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T h e  C o m m i s s i o n  w a s  s a t i s f i e d  t h a t  th e  p u b l i c  i n t e r e s t  a r g u m e n t  

a d v a n c e d  b y  th e  n e w s p a p e r  -  t o  th e  e f f e c t  t h a t  th e  o n g o i n g  d e s i g n  o f  

w e b s i t e s  c o n n e c t e d  to  t h e  s e x  i n d u s t r y  w a s  i n c o m p a t i b l e  w i t h  th e  

c o m p l a i n a n t ’s  r o l e  in  a  p r o m i n e n t  l o c a l  c o m m u n i t y  w e b s i t e  — j u s t i f i e d  

th e  e m p l o y m e n t  o f  s u c h  m i l d  s u b t e r f u g e  in  t h i s  c a s e .  I t  c o n s i d e r e d  

t h a t  th e  n e w s p a p e r  c o u l d  l e g i t i m a t e l y  c l a i m  t h a t  th i s  m e t h o d  w a s  

n e c e s s a r y  t o  o b t a i n  th e  in f o r m a t io n ,  b e l i e v i n g  t h a t  th e  c o m p l a i n a n t  

m a y  n o t  h a v e  b e e n  f o r t h c o m i n g  t o  a  d i r e c t  j o u r n a l i s t i c  a p p r o a c h  a b o u t  

h i s  w i l l i n g n e s s  t o  c o n s i d e r  d e s i g n i n g  a  w e b s i t e  f o r  a n  e s c o r t .  T h e r e  

w a s  n o  b r e a c h  o f  C l a u s e  1 0 .

T h e  in c lu s io n  o f  th e  c o m p l a i n a n t ’s  p a r t i a l  a d d r e s s  -  w h ic h  a l s o  s e r v e d  

a s  h i s  b u s i n e s s  p r e m i s e s  — d i d  n o t  r e p r e s e n t  a n  in t r u s io n  in to  h is  

p r i v a t e  l i f e .  I n  a d d i t i o n ,  th e  b r i e f  r e f e r e n c e  t o  th e  c o m p l a i n a n t ’s  

p a r t n e r ,  h e r  r o l e  in  S m i th s  M e d i a  S o l u t i o n s  a n d  h e r  e m p l o y m e n t  d i d  

n o t  r e v e a l  a n y t h i n g  e s p e c i a l l y  p r i v a t e  a b o u t  h e r .  T h e r e  w a s  n o  b r e a c h  

o f  th e  C o d e .

R e l e v a n t  R u l i n s  _
B r e t h e r i c k  v C o u n t y  T im e s ,  r e p o r t  7 5

(iii) Complaint No. 09-4143 A man against Sunday World

After discussion, the Commission agreed that it should uphold the 
complaint in the following terms:

A  m a n  f r o m  N o r t h e r n  I r e l a n d  c o m p l a i n e d  to  th e  P r e s s  C o m p l a i n t s  

C o m m i s s i o n  t h a t  t w o  a r t i c l e s  p u b l i s h e d  in  th e  S u n d a y  W o r l d  o n  1 3  

S e p t e m b e r  a n d  2 0  S e p t e m b e r  2 0 0 9 ,  h e a d l i n e d  “P r i v a t e  m e m b e r s  c l u b ” 

a n d  “B u k k a k e  g i g o l o  ” r e s p e c t i v e l y ,  w e r e  in a c c u r a te ,  in t r u s i v e  a n d  th a t  

th e  n e w s p a p e r  h a d  u s e d  h i d d e n  c a m e r a s  a n d  s u b t e r f u g e  in  b r e a c h  o f  

C l a u s e  1 ( A c c u r a c y ) ,  C l a u s e  3  ( P r i v a c y )  a n d  C l a u s e  1 0  ( C la n d e s t i n e  

d e v i c e s  a n d  s u b t e r f u g e )  o f  th e  E d i t o r s  ’ C o d e  o f P r a c t i c e .

T h e  c o m p l a i n t  w a s  u p h e ld .

T h e  a r t i c l e s  e x p o s e d  a  “s h o c k i n g  n e w  g r o u p  s e x  c r a z e ” ( ‘b u k k a k e ’)  

w h ic h  w a s  t a k i n g  p l a c e  in  U l s t e r ,  b a s e d  o n  th e  n e w s p a p e r ’s  o w n  

u n d e r c o v e r  i n v e s t i g a t i o n  c e n t r i n g  o n  th e  c o m p la in a n t .  T h e  c o v e r a g e  

i n c l u d e d  c l a i m s  t h a t :  th e  c o m p l a i n a n t  c h a r g e d  a n  e n t r a n c e  f e e  to  

a t t e n d  s u c h  e v e n t s  a n d  m a d e  “ b i g  m o n e y ” d o i n g  s o ;  th e  c o m p l a i n a n t  

a n d  h i s  w i f e  w e r e  a  “s e x - f o r - s a l e  ” c o u p l e ;  a n d  th e  c o m p l a i n a n t  w a s  a  

“s e c r e t  m a l e  e s c o r t ”/ “g i g o l o  ” .
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T h e  c o m p l a i n a n t  s a i d  t h a t  a l l  t h e s e  c l a i m s  w e r e  u n tr u e .  H e  o r g a n i s e d  

th e  e v e n t s ,  w h ic h  w e r e  n o t  i l l e g a l ,  a s  a  h o b b y  a n d  d i d  n o t  p r o f i t  f r o m  

th e m . T h e y  w e r e  s t a g e d  f o r  th e  s o l e  p u r p o s e  o f p r o d u c i n g  f o o t a g e  t o  b e  

s o l d  o n  th e  p r o f e s s i o n a l  f e m a l e  m o d e l s ’ w e b s i t e s .  W h ile  h e  a n d  h is  

w i f e  h a d  f e a t u r e d  in  p o r n o g r a p h i c  m a t e r i a l  a v a i l a b l e  o n  th e  in te r n e t ,  

t h e y  d i d  n o t  m a k e  th e m s e l v e s  s e x u a l l y  a v a i l a b l e  to  m e m b e r s  o f  th e  

p u b l i c  f o r  m o n e y .  T h e  c o m p l a i n a n t  w a s  a l s o  c o n c e r n e d  t h a t  th e  

n e w s p a p e r  h a d  u s e d  s u b t e r f u g e  a s  p a r t  o f  i t s  i n v e s t i g a t i o n ,  w h ic h  

i n t r u d e d  in to  h i s  p r i v a c y .  T h e  c o v e r a g e  f e a t u r e d  s t i l l s  f r o m  f o o t a g e  

s h o t  u s i n g  a  h i d d e n  c a m e r a  b y  th e  n e w s p a p e r ’s  u n d e r c o v e r  r e p o r t e r  

w h o  h a d  a t t e n d e d  p a r t  o f  o n e  e v e n t .

T h e  n e w s p a p e r  s a i d  t h a t  t h e r e  w e r e  s t r o n g  g r o u n d s  t o  b e l i e v e  t h a t  th e  

c o m p l a i n a n t  o r g a n i s e d  s u c h  e v e n t s  a s  p a r t  o f  a  b u s in e s s .  I t s  r e p o r t e r  

h a d  b e e n  o b l i g e d  t o  p a y  in  o r d e r  to  a t t e n d  th e  e v e n t  in  q u e s t io n  a n d  

s c r e e n g r a b s  o f  th e  p u r c h a s e s  h a d  b e e n  p r o v i d e d .  T h e  p u b l i c  

a v a i l a b i l i t y  o f  f o o t a g e  ta k e n  f r o m  s u c h  e v e n t s  m e a n t  t h a t  t h e y  c o u l d  n o t  

b e  c o n s i d e r e d  t o  b e  p r i v a t e .  I t  h a d  b e e n  j u s t i f i e d  in  e x p o s i n g  th e  e v e n t  

o n  g r o u n d s  o f  p r o t e c t i n g  p u b l i c  h e a l th :  a  s e n i o r  m e d i c a l  o f f i c e r  h a d  

s a i d  t h a t  th e  p a r t i c i p a n t s  w e r e  a t  r i s k  f r o m  s e x u a l l y  t r a n s m i t t e d  

d i s e a s e s .

T h e  c o m p l a i n a n t  s a i d  t h a t  t h e r e  w a s  n o  p u b l i c  h e a l th  i s s u e :  th e  f e m a l e  

p r o f e s s i o n a l  p e r f o r m e r s  i n v o l v e d  w e r e  c e r t i f i e d  t o  in d u s t r y  s t a n d a r d s ,  

w h i l e  th e  m a l e  p e r f o r m e r s  w e r e  e i t h e r  c e r t i f i e d  o r  p r a c t i s e d  s a f e  s e x .

A d j u d i c a t i o n

W h i le  t h e  n e w s p a p e r  w a s  e n t i t l e d  to  r e p o r t  o n  th e  s e x  i n d u s t r y  in  i t s  

l o c a l  a r e a ,  a n d  o f f e r  i t s  o w n  r o b u s t  c o m m e n t  a n d  c r i t i c i s m  a b o u t  s o m e  

o f  th e  a s s o c i a t e d  p r a c t i c e s ,  i t  w a s  n o t  f r e e  t o  p u r s u e  a n y  j o u r n a l i s t i c  

a p p r o a c h  to  d o  s o .  T h e r e  h a d  t o  b e  s u f f i c i e n t  p u b l i c  i n t e r e s t  t o  j u s t i f y  

th e  c o n d u c t  o f  t h e  j o u r n a l i s t s  a n d  th e  c o n t e n t  o f  th e  a r t i c l e s .

O n  th i s  o c c a s i o n ,  th e  r e p o r t e r  h a d  u s e d  a  h id d e n  c a m e r a  t o  f i l m  th e  

c o m p la in a n t ,  w i t h o u t  h i s  c o n s e n t ,  in  a  p r i v a t e  p l a c e  in  w h ic h  a  n u m b e r  

o f  p a r t i c i p a n t s  w e r e  a b o u t  t o  b e  i n v o l v e d  in  c o n s e n s u a l ,  l e g a l  s e x u a l  

a c t i v i t y .  T h e  n e w s p a p e r  h a d  u s e d  s t i l l s  f r o m  t h i s  f o o t a g e  in  i t s  a r t i c l e s .  

B o th  th e  f i l m i n g  a n d  th e  p u b l i s h e d  i m a g e s  c o n s t i t u t e d  a  s e r i o u s  

in t r u s io n ,  w h ic h  r e q u i r e d  a  h ig h  l e v e l  o f  p u b l i c  i n t e r e s t  to  j u s t i f y .  T h e  

n e w s p a p e r  c o u l d  n o t  r e a c h  t h a t  l e v e l  in  i t s  d e f e n c e ,  a r g u i n g  o n l y  t h a t  

p r a c t i c e  o f  b u k k a k e  r a i s e d  a  p o s s i b l e  h e a l th  r i s k .  T h e  C o m m is s io n  

t o o k  t h a t  i n to  a c c o u n t ,  b u t  d i d  n o t  b e l i e v e  th i s  d e f e n c e  w a s  a b l e  to  

j u s t i f y  s p e c i f i c a l l y  th e  u s e  o f  th e  h id d e n  c a m e r a  o n  th i s  o c c a s io n .  T h e  

n e w s p a p e r  w a s  in  a  p o s i t i o n  to  e x p o s e  th e  e x i s t e n c e  o f  b u k k a k e  p a r t i e s  

( a n d  t h e  a t t e n d a n t  h e a l th  r i s k s )  w i t h o u t  u s i n g  s u c h  u n d e r c o v e r  f o o t a g e .
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T h e  n e w s p a p e r  h a d  a l s o  n o t  p r o v i d e d  s u f f i c i e n t  e v i d e n c e  t o  s u p p o r t  i t s  

a s s e r t i o n  t h a t  th e  c o m p l a i n a n t  w a s  m a k i n g  “b i g  m o n e y ” f r o m  b u k k a k e  

e v e n t s .  I t  h a d  n o t  p r o v i d e d  a n y  e v i d e n c e  a t  a l l  t h a t  th e  c o m p l a i n a n t  

h i r e d  h i m s e l f  o u t  a s  a  “g i g o l o  ”, o r  t h a t  h i s  w i f e  h a d  “p a i d - f o r  s e x  w i th  

s t r a n g e r s  O n  th i s  b a s i s ,  th e  C o m m is s io n  c o n s i d e r e d  t h a t  th e  a r t i c l e s  

h a d  b e e n  in  b r e a c h  o f  C l a u s e  1.

T h is  c a s e  r e v e a l e d  a  b a d  e d i t o r i a l  l a p s e  o n  th e  p a r t  o f  th e  n e w s p a p e r ,  

c o m p o u n d e d  b y  a n  u n a c c e p t a b l y  s l o w  r e s p o n s e  to  th e  P C C  

i n v e s t i g a t i o n .

(iv) Complaint No. 10-1170 Tiimer against Birmingham Mail and 
Birmingham Mail Extra

The Commission discussed the complaint from Ms Turner and 
concluded that it should not be upheld. Commissioners agreed the 
wording below for the adjudication:

M s  S u e  T u r n e r ,  C h i e f  E x e c u t i v e  o f  th e  B i r m in g h a m  a n d  S o l ih u l l  

M e n t a l  H e a l t h  N H S  T r u s t ,  c o m p l a i n e d  to  th e  P r e s s  C o m p l a i n t s  

C o m m is s io n  t h a t  a r t i c l e s  in  th e  B i r m in g h a m  M a i l  a n d  B i r m in g h a m  

M a i l  E x t r a  o f  2 0  F e b r u a r y  a n d  2 5  F e b r u a r y  2 0 1 0 ,  h e a d l i n e d  “S u ic id e  

p a c t ” a n d  “ O u r  s u i c i d e  p a c t ” r e s p e c t i v e l y ,  w e r e  i n t r u s i v e  in  b r e a c h  o f  

C l a u s e  3  ( P r i v a c y ) ,  C l a u s e  5  ( I n t r u s io n  i n to  g r i e f  o r  s h o c k )  a n d  C l a u s e  

8  ( H o s p i t a l s )  o f  th e  E d i t o r s  ’ C o d e  o f P r a c t i c e .

T h e  c o m p l a i n t  w a s  n o t  u p h e ld .

T h e  f r o n t - p a g e  a r t i c l e s  r e p o r t e d  t h a t  t h r e e  p a t i e n t s  a t  a  B i r m in g h a m  

p s y c h i a t r i c  u n it .  M a i n  H o u s e ,  h a d  -  s e v e r a l  d a y s  b e f o r e  p u b l i c a t i o n  -  

a t t e m p t e d  s u i c i d e  o v e r  c o n c e r n s  a b o u t  th e  f u t u r e  o f  th e  u n it . T h e y  h a d  

s u b s e q u e n t l y  b e e n  i n f o r m e d  t h a t  M a i n  H o u s e  w a s  i n d e e d  t o  b e  c l o s e d  

d o w n ,  w h ic h  p r o m p t e d  th e  n e w s p a p e r s ’ a r t i c l e s .  T h e  a r t i c l e s  w e r e  

a c c o m p a n i e d  b y  p i x e l l a t e d  p h o t o g r a p h s  o f  th e  p a t i e n t s  b e i n g  i n f o r m e d  

o f  th e  d e c i s i o n  — s a i d  in  t h e  c o v e r a g e  t o  h a v e  b e e n  “s u p p l i e d  b y  th e  

p a t i e n t s  t h e m s e l v e s  v i a  t h e i r  p s y c h i a t r i s t ” -  in  w h ic h  t h e y  w e r e  s h o w n  

t o  b e  d i s t r a u g h t  a t  th e  n e w s .

T h e  c o m p l a i n a n t  s a i d  t h a t  th e  r e s i d e n t s  w e r e  e x t r e m e l y  v u l n e r a b l e  

a d u l t s  t o  w h o m  th e  T r u s t  o w e d  a  d u t y  o f  c a r e :  t h e y  w e r e  n o t  in  a  

p o s i t i o n  t o  g i v e  a n y  c l e a r  c o n s e n t  f o r  th e  t a k i n g  a n d  p u b l i c a t i o n  o f  

t h e s e  p h o t o g r a p h s ,  w h ic h  h a d  b e e n  ta k e n  i n s i d e  M a i n  H o u s e .  T h e  

c o m p l a i n a n t  a r g u e d  t h a t  th e  n e w s p a p e r  s h o u l d  h a v e  o b t a i n e d  c o n s e n t  

f r o m  n o t  o n l y  t h e  p a t i e n t s  b u t  a l s o  t h e i r  r e s p e c t i v e  c a r e r s ,  c o n s u l t a n t s  

a n d / o r  r e l a t i v e s  b e f o r e  p u b l i c a t i o n .  I n d e e d ,  w h i l e  t h e r e  i s  s o m e  

a s s u m p t i o n  u n d e r  th e  M e n t a l  C a p a c i t y  A c t  2 0 0 5  t h a t  p a t i e n t s  h a v e
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c a p a c i t y  t o  m a k e  t h e i r  o w n  c h o ic e s ,  i t  i s  n o t  a u t o m a t i c a l l y  th e  c a s e  t h a t  

t h e y  d o  a n d  th e  n e w s p a p e r  s h o u l d  h a v e  s o u g h t  f u r t h e r  g u i d a n c e  f r o m  

a p p r o p r i a t e  in d iv id u a l s .  T h e  T r u s t  w a s  n o w  u n a b le  t o  a s s e s s  

r e t r o s p e c t i v e l y  w h e t h e r  th e  p a t i e n t s  h a d  th e  c a p a c i t y  t o  m a k e  d e c i s i o n s  

a b o u t  th e  p h o t o g r a p h s ,  b u t  c o n s i d e r e d  t h a t  t h e y  w o u l d  n o t  h a v e  h a d  

th e  c a p a c i t y  t o  m a k e  s u c h  a  d e c i s i o n  d u e  to  t h e i r  v u ln e r a b i l i t y .

T h e  c o m p l a i n a n t  s a i d  t h a t  th e  p h o t o g r a p h s  h a d  a l s o  b e e n  ta k e n  in  

b r e a c h  o f  p a t i e n t  c o n f i d e n t i a l i t y  b y  a  G P  w h o  w o r k e d  w i th  th e  p a t i e n t s  

o n c e  a  w e e k ,  a n d  w a s  n o t  t h e i r  c o n s u l t a n t  o r  p r i m a r y  c a r e r .  H e  h a d  

b e e n  d i s m i s s e d  f o l l o w i n g  a  d i s c i p l i n a r y  h e a r i n g  a n d  th e  c a s e  h a d  b e e n  

r e f e r r e d  t o  t h e  G e n e r a l  M e d i c a l  C o u n c i l .

T h e  c o m p l a i n a n t  s t a t e d  t h a t  th e  T r u s t  h a d  r e c e i v e d  a  n u m b e r  o f  

c o m p l a i n t s  a b o u t  th e  a r t i c l e s  f r o m  th e  f a m i l y  o f  o n e  o f  th e  p a t i e n t s  a n d  

a n o t h e r  f o r m e r  s e r v i c e  u s e r .  T h e  f o r m e r  s e r v i c e  u s e r  s a i d  t h a t  s h e  h a d  

b e e n  i d e n t i f i e d  a s  h e r  c a r  h a d  b e e n  r e c o g n i s e d  f o l l o w i n g  th e  

p u b l i c a t i o n  o f  a  p h o t o g r a p h  o f  th e  e x t e r i o r  o f  M a i n  H o u s e .  T h e  T r u s t  

w a s  p r e p a r e d  t o  c o n t a c t  th e  c o n c e r n e d  p a r e n t  t o  s u p p o r t  i t s  c o m p la in t ,  

b u t  w a s  w o r r i e d  a b o u t  c a u s i n g  a d d i t i o n a l  s t r e s s  b y  d o i n g  s o .

T h e  n e w s p a p e r s  s a i d  t h a t  th e  c l o s u r e  o f  M a in  H o u s e  w a s  a  m a j o r  l o c a l  

i s s u e .  W h e n  t h e y  r e c e i v e d  th e  p h o t o g r a p h s  o f  th e  d i s t r e s s e d  p a t i e n t s  

t h e y  g a v e  c a r e f u l  c o n s i d e r a t i o n  t o  t h e i r  p u b l i c a t i o n .  T h e y  f e l t  j u s t i f i e d  

in  p u b l i s h i n g  f o r  th e  f o l l o w i n g  r e a s o n s :  th e  p h o t o g r a p h s  h a d  b e e n  

ta k e n  w i t h  th e  k n o w l e d g e  o f  th e  p a t i e n t s ;  t h e y  h a d  b e e n  ta k e n  b y  a  

m e d i c a l  p r o f e s s i o n a l  w o r k i n g  w i t h  th e  p a t i e n t s ;  th e  p a t i e n t s ,  w h o  w e r e  

a l l  a d u l t s ,  h a d  g i v e n  t h e i r  c o n s e n t  f o r  p u b l i c a t i o n  a n d  w e r e  a c t i v e l y  

k e e n  f o r  th e m  to  b e  s h o w n ;  a n d  a  p a r e n t  o f  o n e  o f  th e  p a t i e n t s  h a d  

s u p p o r t e d  th e  u s e  o f  th e  im a g e s .  T h e  n e w s p a p e r s  a d d e d  t h a t  t h e y  h a d  

ta k e n  s t e p s  t o  p r o t e c t  th e  i d e n t i t i e s  o f  th e  p a t i e n t s  b y  p i x e l l a t i n g  t h e i r  

f a c e s .

T h e  n e w s p a p e r s  s a i d  t h a t  t h e y  h a d  g i v e n  a  v o i c e  t o  m e n t a l  h e a l th  

p a t i e n t s  w h o  s a i d  t h a t  t h e y  w e r e  b e i n g  i g n o r e d  a n d  d i s t r e s s e d  b y  th e  

s u d d e n  c l o s u r e  o f  th e  u n i t  m i d w a y  th r o u g h  a  p u b l i c  c o n s u l ta t i o n .  T h e y  

h a d  r e c e i v e d  n o  c o m p l a i n t s  f r o m  th e  p a t i e n t s  o r  t h e i r  f a m i l i e s  d i r e c t l y .  

T h e y  a l s o  s a i d  t h a t  -  g i v e n  th e  s m a l l  s i z e  o f  th e  p h o t o g r a p h  o f  M a in  

H o u s e  -  i t  w o u l d  n o t  h a v e  b e e n  p o s s i b l e  t o  i d e n t i f y  r e g i s t r a t i o n  

n u m b e r s  o f  th e  c a r s .

A d j u d i c a t i o n

I n  m a k i n g  t h i s  d e c i s i o n  th e  C o m m is s io n  w i s h e d  to  m a k e  c l e a r  t h a t  i t  

t o o k  i n to  c o n s i d e r a t i o n  th e  m a n y  s p e c i a l  c i r c u m s t a n c e s  o f  th e  c a s e .  

W h ile  t h e  C o m m i s s i o n  h a d  n o t  r e c e i v e d  a  c o m p l a i n t  f r o m  th e  

i n d i v i d u a l s  a t  th e  c e n t r e  o f  th e  c o v e r a g e ,  i t  d e c i d e d  t h a t  i t  w a s  a b l e  t o  

i n v e s t i g a t e  a  c o m p l a i n t  f r o m  th e  N H S  T r u s t ,  w h ic h  w a s  c e r t a i n l y  a
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r e l e v a n t  p a r t y  in  th e  m a t t e r .  I n  m a k i n g  th i s  r u l in g ,  th e  C o m m is s io n  h a d  

to  b e  p a r t i c u l a r l y  a w a r e  o f  th e  p o t e n t i a l l y  c o m p e t i n g  p o s i t i o n s  o f  th e  

T r u s t  a n d  th e  p a t i e n t s  t h e m s e lv e s ,  w h o  w e r e  a p p a r e n t l y  c o n t e n t  f o r  

p u b l i c a t i o n  t o  g o  a h e a d .

T h e  p r o t e c t i o n  o f  v u l n e r a b l e  i n d i v i d u a l s  i s  a t  th e  h e a r t  o f  th e  E d i t o r s  ’ 

C o d e  a n d  th e  q u e s t i o n  o f  in t r u s io n  in  r e g a r d  to  p a t i e n t s  a t  a  m e n t a l  

h e a l th  f a c i l i t y  w a s  c l e a r l y  a  s e r i o u s  m a t t e r .  A n  a t t e m p t  b y  th e  

n e w s p a p e r s  t o  i g n o r e  -  o r  b y p a s s  -  th e  t e r m s  o f  th e  C o d e ,  a n d  

c o m p r o m i s e  th e  w e l f a r e  o f  p a t i e n t s ,  w o u l d  b e  th e  s u b j e c t  o f  v i g o r o u s  

c e n s u r e  b y  th e  C o m m is s io n .  H o w e v e r ,  t h e  C o m m is s io n  d i d  n o t  b e l i e v e  

t h a t  th e  n e w s p a p e r s  h a d  m a d e  a n y  s u c h  a t t e m p t  o n  th i s  o c c a s io n .

T h e  k e y  c o n s i d e r a t i o n  f o r  th e  C o m m i s s i o n  r e l a t e d  to  th e  q u e s t io n  o f  

a p p r o p r i a t e  c o n s e n t .  I n  n o r m a l  c i r c u m s t a n c e s ,  e d i t o r s  a r e  r i g h t l y  a b l e  

t o  r e l y  o n  th e  c o n s e n t  o f  a f f e c t e d  p a r t i e s  t o  p u b l i s h  p r i v a t e  in f o r m a t io n  

a b o u t  th e m . I n  th i s  c a s e ,  t h e  t h r e e  p a t i e n t s  a t  M a in  H o u s e  h a d  

p r o v i d e d  e x p l i c i t  c o n s e n t  ( a n d  a p p a r e n t  e n c o u r a g e m e n t )  f o r  th e  

p u b l i c a t i o n  o f  th e  im a g e s .  H o w e v e r ,  th e  c o m p l a i n a n t  h a d  a r g u e d  t h a t  

th i s  c o n s e n t  w a s  in s u f f i c ie n t ,  d u e  t o  th e  v u l n e r a b l e  n a tu r e  o f  th e  

p a t i e n t s  a n d  c o n c e r n s  o v e r  t h e i r  a b i l i t y  t o  m a k e  a n  in f o r m e d  d e c i s io n .

T h is  w a s  a n  i m p o r t a n t  p o i n t  a n d  o n e  w h i c h  th e  C o m m is s io n  w e i g h e d  

h e a v i l y .  T h e r e  w e r e  a l s o  t w o  o t h e r  s i g n i f i c a n t  f a c t o r s ,  r e l a t i n g  to  th e  

p h o t o g r a p h s ,  f o r  i t  t o  b e a r  in  m in d :  t h e y  h a d  b e e n  p r o v i d e d  b y  a  

d o c t o r ,  w h o  w a s  e m p l o y e d  b y  t h e  f a c i l i t y ;  a n d  t h e y  h a d  b e e n  p i x e l l a t e d  

b y  th e  n e w s p a p e r s ,  t o  p r e v e n t  i d e n t i f i c a t i o n  o f  th e  p a t i e n t s  ( w h o  h a d  

a l s o  n o t  b e e n  n a m e d  in  th e  a r t i c l e s ) .  T h e r e  w a s  a  f i n a l  i s s u e  r e l a t i n g  

t o  th e  p u b l i c  i n t e r e s t  i n h e r e n t  in  th e  s t o r y ,  w h ic h  r e p o r t e d  th e  c lo s u r e  

o f  a  m e n t a l  h e a l th  u n i t  a n d  i t s  i m p a c t  o n  t h e  p a t i e n t s  w h o  l i v e d  t h e r e  

( w h ic h  h a d  e v e n  l e d  th e  p a t i e n t s  a p p a r e n t l y  t o  s e e k  t o  ta k e  t h e i r  o w n  

l i v e s ) .

A t  th i s  s t a g e ,  i t  w a s  n o t  p o s s i b l e  f o r  th e  C o m m i s s i o n  ( o r  i n d e e d  th e  

T r u s t )  t o  e s t a b l i s h  th e  s p e c i f i c  c a p a c i t y  o f  th e  p a t i e n t s  t o  o f f e r  

i n f o r m e d  c o n s e n t  a b o u t  p u b l i c a t i o n .  T h e  C o m m is s io n  d i d  r e c o g n i s e ,  

th o u g h ,  t h a t  l e g i t i m a t e  c o n c e r n s  w o u l d  e x i s t  a b o u t  th e  p a t i e n t s ’ 

c a p a c i t y  in  th i s  a r e a .  T h is  w a s  s o m e t h i n g  w h i c h  th e  n e w s p a p e r s  h a d  a  

r e s p o n s i b i l i t y  t o  t a k e  i n t o  a c c o u n t .  T h e  C o m m i s s i o n  c o n s i d e r e d  t h a t  

p a t i e n t s ’ c o n s e n t  o n  i t s  o w n  m a y  n o t  b e  s u f f i c i e n t  a l w a y s  t o  j u s t i f y  

p u b l i c a t i o n .

I n  t h e  C o m m i s s i o n ’s  v i e w ,  i t  w a s  th e  e x i s t e n c e  o f  th e  o t h e r  f a c t o r s  t h a t  

t i p p e d  t h e  b a l a n c e  in  f a v o u r  o f  th e  n e w s p a p e r s ’ d e c i s i o n  to  p u b l i s h :  

th e  i n v o l v e m e n t  o f  th e  d o c t o r ;  th e  d e c i s i o n  t o  p i x e l l a t e ;  a n d  th e  p u b l i c  

i n t e r e s t  in  t h e  s t o r y  a s  a  w h o le .  T h e  T r u s t ’s  p o s i t i o n  w a s  t h a t  th e  

d o c t o r ,  w h o  h a d  p r o v i d e d  th e  i m a g e s ,  h a d  a c t e d  i n a p p r o p r i a t e l y  a n d  in  

b r e a c h  o f  h i s  o w n  p r o f e s s i o n a l  s t a n d a r d s .  H o w e v e r ,  i t  d i d  n o t
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n e c e s s a r i l y  f o l l o w  t h a t  t h e  n e w s p a p e r s ,  in  m a k in g  u s e  o f  th e  im a g e s ,  

h a d  a c t e d  in  b r e a c h  o f  t h e i r  o w n  p r o f e s s i o n a l  s t a n d a r d s .  A t  th e  t im e  o f  

p u b l i c a t i o n ,  th e  n e w s p a p e r s  h a d  t o  b e  a b l e  t o  g i v e  w e i g h t  to  th e  f a c t  

t h a t  th e  i m a g e  h a d  b e e n  p r o v i d e d  b y  a  m e d i c a l  p r o f e s s i o n a l ,  w h o  w a s  

i n v o l v e d  in  th e  c a r e  o f  th e  p a t i e n t s .  I n  a n y  c a s e ,  th e  n e w s p a p e r s  h a d  

n o t  p u b l i s h e d  th e  p h o t o g r a p h s  u n a l t e r e d ,  b u t  h a d  e n s u r e d  t h a t  th e  

p a t i e n t s  ’ i d e n t i t i e s  w e r e  n o t  r e v e a l e d  to  a  w i d e  a u d ie n c e .

I n  a l l  o f  t h e s e  c i r c u m s t a n c e s  ta k e n  t o g e t h e r ,  th e  C o m m is s io n  d i d  n o t  

c o n s i d e r  t h a t  th e  n e w s p a p e r s  ’ a c t i o n s  r e p r e s e n t e d  a  f a i l u r e  to  r e s p e c t  

th e  p r i v a t e  l i v e s  o f  t h e  p a t i e n t s  in  b r e a c h  o f  e i t h e r  C l a u s e  3  ( P r i v a c y )  

o r  C l a u s e  8  ( H o s p i t a l s )  o f  th e  C o d e .  T h is  w a s  n o t  a n  e a s y  d e c i s io n ,  

b u t  th e  C o m m i s s i o n  in  th e  e n d  f o u n d  t h a t  th e  n e w s p a p e r s  h a d  m a n a g e d  

t o  b a l a n c e  t h e i r  d u t y  t o  b e h a v e  r e s p o n s i b l y  t o w a r d s  v u l n e r a b l e  

i n d i v i d u a l s  w i t h  th e  n e e d  t o  c o v e r  a  s t o r y  o f  i m p o r t a n t  p u b l i c  in te r e s t .

C l a u s e  5  r e f e r s  t o  p u b l i c a t i o n  b e i n g  “h a n d l e d  s e n s i t i v e l y  ” a t  t im e s  o f  

g r i e f  o r  s h o c k .  T h is  c l a u s e  n o r m a l l y  a p p l i e s  t o  th e  a f t e r m a th  o f  a  d e a th  

o r  s e r i o u s  a c c i d e n t ,  w h ic h  w a s  n o t  th e  c a s e  h e r e .  T h e  C o m m is s io n  d i d  

n o t  c o n s i d e r  t h a t  th e  n e w s p a p e r s  h a d  h a n d l e d  t h e i r  c o v e r a g e  o f  w h a t  

w a s  a  d i s t r e s s i n g  t i m e  f o r  th e  p a t i e n t s  in  a n  i n s e n s i t i v e  w a y .

F i n a l l y ,  th e  C o m m i s s i o n  d i d  n o t  c o n s i d e r  t h a t  th e  p u b l i c a t i o n  o f  a  

p h o t o g r a p h  o f  th e  o u t s i d e  o f  M a i n  H o u s e ,  w h ic h  s h o w e d  a  n u m b e r  o f  

c a r s  in  t h e  c a r  p a r k  w i t h o u t  c l e a r l y  s h o w i n g  t h e i r  r e g i s t r a t i o n  

n u m b e r s ,  r e p r e s e n t e d  a n  in t r u s io n  in to  th e  p r i v a t e  l i f e  o f  a  f o r m e r  

s e r v i c e  u s e r  in  b r e a c h  o f  C l a u s e  3 .

(v) Complaint No. 10-1827 A man against The Argus

The Commission considered the complaint, which was about various 
tweets published on a Twitter page administered by the newspaper. 
This was the first such complaint it had received and was one that 
raised a new jurisdictional issue. As a result, the Commission agreed 
to refer the wider question o f the PCC’s remit over such matters to its 
Online W orking Group. It was to conduct consultation within the 
industry, before making recommendations about whether remit 
extension should be considered.

Although the Commission was not currently in a position to come to a 
formal view on the complaint under the terms o f the Editors’ Code, it 
concluded that the offer by the newspaper to remove the tweets under 
complaint and to give the complainant an opportunity to reply publicly 
was a sensible and proportionate response to the complaint.
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(vi) Complaint No. 10-1700 et al Various against Daily Star

The Commission considered a number o f complaints it had received 
about an article headlined ‘Terror as plane hits ash cloud’, which had 
been published on 21 April. In response to the PCC’s enquiries into 
the complaints, the newspaper had agreed to publish a correction and 
apology. The Commission considered that this was a suitable offer to 
remedy what was a clear breach o f the Editors’ Code o f Practice. As 
such, it decided not to issue a critical adjudication.

(vii) The Commission formally approved (subject to individual queries on 
specific complaints raised with the office) the following PCC Papers, 
which had contained draft adjudications for Commissioners’ 
ratification or otherwise; 4808, 4809, 4810, 4811, 4812, 4814, 4815, 
4816, 4817, 4818, 4819, 4820, 4821, 4822, 4823, 4824, 4825, 4826, 
4827, 4828, 4829, 4830, 4833, 4834, 4835. All papers had been 
circulated since the previous Commission meeting.

NUJ and Johnston Press

Commissioners discussed recent correspondence between the Chairman and 
Johnston Press, and between the Chairman and Director and the NUJ, about the 
new Atex (content management) system in use at Johnston Press titles. 
Commissioners agreed that no further steps were appropriate at this stage, 
Johnston Press having affirmed its commitment to the PCC -  a commitment it 
said was unchanged by the latest technological developments.

The Governance Review

Commissioners discussed the recently published Governance Review, 
welcoming its thoroughness and agreeing that a separate meeting should be 
held to consider its proposals in full.

Chairman and Director’s meetings

Commissioners received an update on appointments undertaken by the 
Chairman and Director.
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Any other business

Cumbria shootings: Commissioners received a paper on work carried out by 
the PCC in relation to media coverage o f the recent shootings in Cumbria. This 
included: contacting local police and hospitals after news broke o f the first two 
shootings; liaison with police communicators in the days after the incident; 
assisting an individual who did not wish to speak to the media; dealing with 
several complaints about published material; and visiting the area to hold 
meetings with local police, media and clergy.

Commissioners welcomed the work that had been done and agreed that it 
would be helpful for the office to consider revising guidance on how to deal 
with such major incidents.

Libel reform bill: the Chairman reported on a speech she had made in the 
House o f Lords on the subject and expressed hope that libel reform could be 
helpfiil in reinforcing the role o f  the PCC.

Mental Health seminar: a Commissioner who had attended the recent PCC 
seminar on mental health reporting (held in conjunction with the Royal College 
o f Psychiatrists and SHIFT), said it had been an excellent and worthwhile 
event.

Oxford Union debate: the Chairman reported that she had spoken against the 
motion that ‘This house believes that a public person has no right to a private 
life’. Others speaking against the motion, which was defeated, were Max 
Mosley and Andrew Caldecott.

9. Annual General Meeting

The Chairman declared the ordinary meeting closed. 

The Chairman declared the AGM open.

(i)

(ii)

Commissioners received the accounts for the year ending 2009 -  a copy 
o f which had been circulated to members; and

Agreed to reappoint Saffery Champness as the Commission’s auditors 
for a further year; and

(ii) Approved Professor Ian Walden as a cheque signatory. 

The Chairman declared the AGM closed.
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10. Date o f next meeting

2.00pm on W ednesday, S*** Septem ber 2010 at Halton House, 20/23 Holbom, 
London ECl.
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