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PRIVATE AND CONFIDENTIAL PCC PAPER NO. 5183

PRESS COMPLAINTS COMMISSION

The Minutes o f  the 180* Ordinary M eeting o f 
The Press Complaints Commission Limited held at 

Halton House, 20/23 Holbom, London EC IN  2JD on 
W ednesday 6 July 2011

Present: Baroness Buscombe
M ichael Grade 
John Home Robertson 
Anthony Longden 
Ian M acGregor 
John McLellan 
Ian Nichol 
Simon Reynolds 
Esther Roberton 
Jeremy Roberts QC 
Simon Sapper 
M ichael Smyth 
Julie Spence 
Ian W alden 
Tina W eaver 
Peter W right

In attendance: Stephen Abell

Chairman

Deputy Chairman

Director

The following members o f  the secretariat attended the meeting as observers: Haimah 
Beveridge, Elizabeth Cobbe, Jonathan Collett, Charlotte Dewar, W ill Gore, Rebecca 
Hales, Scott Langham, Ben Milloy, Am ber Mun, and Catherine Speller.

1. Apologies

Apologies w ere received from Lindsay Nicholson.

The Chairman welcomed Jeremy Roberts to his first meeting. The Chairman 
also welcomed Alison Hastings, consultant to the PCC.
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Oral report from the Phone Hacking Review Committee

Ian Walden, on behalf o f  the Phone Hacking Review Committee, updated 
Commissioners on the Committee’s recent work.

A statement was agreed by  Commissioners to be published after the meeting.

Minutes

The minutes o f  the m eeting held on 25 M ay were approved as a correct record 
o f  the meeting and for publication.

Matters arising

(i) Revised guidance note on reporting o f sexual offences (TCC Paper No. 
5149)

The Chairman welcomed final comments on the amended Guidance Note 
on the Reporting o f  Sexual Offences, which had also been shared with the 
Secretary o f  the Code Committee. Commissioners agreed the revised 
draft but suggested that the Code Committee be asked to consider in due 
course w hether changes to the Code itself might be helpful.

(ii) Complaint No. 10-5964 A man v Daily Mail

The Chairman informed Commissioners that the office had now reverted 
to the newspaper to ask for its comments about one o f  the articles under 
complaint. The m atter would be discussed again at the next meeting.

5. Complaints

(i) Complaint No. 11-1679 Rooney v  The Sunday Times fPCC Paper No. 
5143)

After discussion the Commission ruled that there had been no breach o f 
the Code o f  Practice and as a result the complaint was not upheld.

It issued the following adjudication:

."Wf"
t h r o u g h  I a n  M o n k  A s s o c i a t e s  L t d  t h a t  a n  a r t i c l e  h e a d l i n e d  “ T o p  

f o o t b a l l e r s  d o d g e  m i l l i o n s  in  in c o m e  t a x :  R o o n e y  p a y s  2 %  o n  s o m e  

e a r n i n g s ”, p u b l i s h e d  in  T h e  S u n d a y  T i m e s  o n  1 6  J a n u a r y  2 0 1 1 ,  w a s  

i n a c c u r a t e  a n d  m i s l e a d i n g  in  b r e a c h  o f  C l a u s e  1 ( A c c u r a c y )  a n d  t h a t
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h e  h a d  b e e n  d e n i e d  a n  o p p o r t u n i t y  in  w h i c h  t o  r e p l y  in  b r e a c h  o f  

C l a u s e  2  ( O p p o r t u n i t y  t o  r e p l y )  o f  t h e  E d i t o r s  ’ C o d e  o f  P r a c t i c e .

T h e  c o m p l a i n t  w a s  n o t  u p h e ld .

T h e  f r o n t - p a g e  a r t i c l e  c l a i m e d  t h a t  “d o z e n s  o f  t o p  f o o t b a l l e r s ” -  
i n c l u d i n g  t h e  c o m p l a i n a n t  — -w e r e  “a v o i d i n g  m i l l i o n s  o f  p o u n d s  in  t a x ” 

u s i n g  “ c o m p l e x  t a x  a v o i d a n c e  s c h e m e s  t h a t  l e g a l l y  a l l o w  th e m  t o  p a y  

a s  l i t t l e  a s  2 %  t a x  o n  s o m e  e a r n i n g s ” . I t  s a i d  t h a t  th e  c o m p l a i n a n t  

h a d  s a v e d  n e a r l y  £ 6 0 0 , 0 0 0  b y  t a k i n g  £ 1 . 6  m i l l i o n  in  l o a n s  o v e r  t w o  

y e a r s ,  r a t h e r  th a n  a s  in c o m e .

T h e  c o m p l a i n a n t  s a i d  t h a t  t h e  h e a d l i n e  w a s  i n a c c u r a t e  a n d  m is l e a d i n g :  

i t  w a s  n o t  t r u e  t h a t  h e  p a i d  2 %  t a x  o n  a n y  p a r t  o f  h i s  e a r n in g s ,  

s o m e t h i n g  w h i c h  w a s  n o t  p o s s i b l e  f o r  a n y  i n d i v i d u a l .  A  s e p a r a t e  

a r t i c l e  in  t h e  s a m e  e d i t i o n  o f  t h e  n e w s p a p e r  h a d  i n d i c a t e d  t h a t  th e  

l o a n s  m a d e  t o  t h e  c o m p l a i n a n t  f r o m  h i s  c o m p a n y ’s  p r o f i t s  h a d  a l r e a d y  

b e e n  s u b j e c t  t o  c o r p o r a t i o n  t a x  a t  2 8 % .  M o r e o v e r ,  t h e  l o a n s  in  

q u e s t i o n  w e r e  a l l  r e p a i d  t h e  f o l i o - w i n g  y e a r :  t h e  s i g n i f i c a n c e  o f  t h i s  w a s  

th a t ,  u p o n  t h e i r  r e p a y m e n t ,  t h e  p r o f i t s  o f  th e  c o m p a n y  w e r e  p a i d  o u t  a s  

d i v i d e n d s ,  a n d  t h e r e f o r e  s u b j e c t  t o  i n c o m e  t a x  a t  t h e  h i g h e r  r a t e  o f  

4 2 .5 % ) . T h e  a r t i c l e  d i d  n o t  m e n t i o n  t h a t  t h e  l o a n s  h a d  b e e n  r e p a i d .

T h e  n e w s p a p e r  d i d  n o t  a c c e p t  t h a t  t h e  a r t i c l e  w a s  in a c c u r a te ,  o r  t h a t  i t  

g a v e  a  m i s l e a d i n g  o r  d i s t o r t e d  p i c t u r e  o f  t h e  c o m p l a i n a n t ’s  c o m p l e x  

t a x  a f f a i r s .  T h e  a r t i c l e  f o c u s e d  o n  a  H e r  M a j e s t y ’s  R e v e n u e  a n d  

C u s t o m s  i n v e s t i g a t i o n  o f  t h e  m a n n e r  in  w h ic h  f o o t b a l l e r s  e m p l o y e d  a  

r a n g e  o f  ( l e g a l )  t a x  m i t i g a t i o n  d e v i c e s  t o  r e d u c e  s i g n i f i c a n t l y  s o m e  o f  

t h e i r  i n c o m e  t a x  l i a b i l i t i e s .  O n e  o f  t h e s e  d e v i c e s  w a s  th e  u s e  o f  

p e r s o n a l  l o a n s  f r o m  a  l i m i t e d  c o m p a n y .  U n d e r  c u r r e n t  l e g i s l a t i o n ,  

t h e s e  l o a n s  w e r e  c l a s s i f i e d  a s  a  b e n e f i t  in  k i n d  a n d  i n c u r r e d  a  r a t e  o f  

o n l y  2 %  i n c o m e  t a x  o n  t h e  t o t a l  s u m  o f  t h e  l o a n .  T h e  c o m p l a i n a n t  h a d  

u s e d  s u c h  a  s t r a t e g y  b y  s t r u c t u r i n g  s o m e  o f  h i s  f i n a n c e s  th r o u g h  a  

l i m i t e d  c o m p a n y .  I t  w a s  t h i s  c o m p a n y  ( w h ic h  h a d  t h r e e  d i r e c t o r s ,  

i n c l u d i n g  t h e  c o m p l a i n a n t ) ,  r a t h e r  th a n  s o l e l y  t h e  c o m p l a i n a n t  h im s e l f ,  

w h i c h  p a i d  t h e  c o r p o r a t i o n  ta x .

T h e  2 %  f i g u r e  in  t h e  h e a d l i n e  c o u l d  n o t  e x p l a i n  t h e  c o m p l e x i t y  o f  th e  

c o m p l a i n a n t ’s  t a x  a f f a i r s :  a n y  r e a s o n a b l e  p e r s o n  r e a d i n g  th e  h e a d l i n e  

w o u l d  u n d e r s t a n d  t h a t  t h e  a r r a n g e m e n t  w a s  e x p l a i n e d  in  th e  f u l l  s t o r y .  

W h e t h e r  o r  n o t  t h e  l o a n s  w e r e  r e p a i d  w a s  im m a t e r i a l ,  in  th e  

n e w s p a p e r ’s  -v ie w :  t h e  c o m p l a i n a n t  h a d  h a d  a c c e s s  t o  l a r g e  s u m s  o f  

m o n e y  w h i c h  h a d  o n l y  a t t r a c t e d  a  t a x  r a t e  o f  2 %  f o r  th e  p e r i o d  o f  th e  

lo a n s .  N o n e t h e l e s s ,  t h e  n e w s p a p e r  w a s  w i l l i n g  t o  p u b l i s h  a  

c l a r i f i c a t i o n  o u t l i n i n g  t h a t  t h e  c o m p l a i n a n t  p a i d  a l l  h i s  t a x e s  a t  th e  

l e g a l l y  r e q u i r e d  r a t e .
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T h e  c o m p l a i n a n t  w i s h e d  f o r  a n y  c l a r i f i c a t i o n  t o  a c c e p t  t h a t  th e  a r t i c l e  

w a s  i n a c c u r a t e  w h e n  i t  c l a i m e d  t h a t  h e  p a i d  o n l y  2 %  t a x  o n  s o m e  

e a r n i n g s .  T h e  n e w s p a p e r  w a s  n o t  p r e p a r e d  t o  a g r e e  t o  th is .

A d j u d i c a t i o n

H e a d l i n e s  a r e  o f t e n  th e  s u b j e c t  o f  c o m p l a i n t s  t o  th e  C o m m i s s i o n  u n d e r  

th e  t e r m s  o f  C l a u s e  1 ( A c c u r a c y )  o f  t h e  C o d e ,  w h i c h  s t a t e s  t h a t  

n e w s p a p e r s  m u s t  t a k e  c a r e  n o t  t o  p u b l i s h  i n a c c u r a t e ,  m i s l e a d i n g  o r  

d i s t o r t e d  in f o r m a t io n .  T h e  C o m m i s s i o n  r e c o g n i s e s  t h a t  h e a d l i n e s  a r e ,  

b y  t h e i r  n a tu r e ,  r e d u c t i v e ,  a t t e m p t i n g  t o  s u m m a r i s e  c o m p l e x  i s s u e s  

s u c c i n c t l y ,  a n d  m u s t  b e  r e a d  a l o n g  w i t h  th e  a c c o m p a n y i n g  a r t i c l e s .  

H o w e v e r ,  i t  h a s  in  th e  p a s t  r u l e d  t h a t  t o o  g r e a t  a  d i s p a r i t y  b e t w e e n  th e  

h e a d l i n e  a n d  th e  t e x t  o f  t h e  a r t i c l e  c a n  r a i s e  a  b r e a c h  o f  th e  C o d e .

T h e  C o m m i s s i o n  d i d  n o t  c o n s i d e r  t h a t  t h e r e  w a s  s u c h  a  d i s p a r i t y  o n  

th i s  o c c a s i o n .  I t  w a s  a c c e p t e d  t h a t  th e  c o m p l a i n a n t  e m p l o y e d ,  l e g a l l y ,  

a  c o m p l i c a t e d  s y s t e m  b y  w h ic h  h e  p a i d  2 %  t a x  o n  l o a n s  f r o m  h i s  o w n  

c o m p a n y .  I n  t h a t  c o n t e x t ,  th e  r e f e r e n c e  t o  h im  p a y i n g  “2 %  o n  s o m e  

e a r n i n g s  ” w a s  n o t ,  in  t h e  C o m m i s s i o n ’s  v i e w ,  i n a c c u r a t e ,  e v e n  i f  i t  w a s  

n o t  t h e  f u l l  p o s i t i o n .  T h e  h e a d l i n e  c l e a r l y  r e q u i r e d  f u r t h e r  e x p l a n a t i o n  

w h i c h  th e  C o m m i s s i o n  c o n s i d e r e d  w a s  c o n t a i n e d  in  th e  a r t i c l e s  

t h e m s e l v e s .  T h e s e  m a d e  c l e a r  th a t ,  b y  t h i s  a r r a n g e m e n t ,  th e  m o n e y ,  

w h i c h  h a d  a l r e a d y  b e e n  s u b j e c t  t o  c o r p o r a t i o n  t a x  a t  2 8 % ,  w a s  a  

“d i r e c t o r ’s  l o a n  ” , in  r e s p e c t  o f  w h i c h  t a x  w a s  p a i d ,  a n d  i t  w a s  l i k e l y  

t h a t  th e  l o a n  w o u l d  h a v e  t o  b e  r e p a i d .  T h e y  a l s o  m a d e  c l e a r  t h a t  th e  

a r r a n g e m e n t  w a s  l e g a l .

T a k i n g  th i s  i n to  a c c o u n t ,  th e  C o m m i s s i o n  b e l i e v e d  t h a t  r e a d e r s  o f  th e  

c o v e r a g e  a s  a  w h o l e  w o u l d  n o t  b e  m i s l e d  a s  t o  t h e  s p e c i f i c  s t r u c t u r e  o f  

t h e  t a x  a r r a n g e m e n t s  o f  th e  c o m p l a i n a n t .  I n  th e  c i r c u m s t a n c e s ,  th e  

C o m m i s s i o n  r u l e d  t h a t  C l a u s e  I  ( A c c u r a c y )  o f  th e  C o d e  h a d  n o t  b e e n  

b r e a c h e d .

H o w e v e r ,  th e  C o m m i s s i o n  d i d  n o t e  t h a t  t h e  c o m p l a i n a n t  h a d  m a d e  

c l e a r  t h a t  t h e  l o a n s  in  q u e s t i o n  h a d  b e e n  r e p a i d ,  a n d  t h a t  th e  r e q u i s i t e  

t a x  h a d  b e e n  p a i d  o n  th e m .  I t  f e l t  t h a t  r e a d e r s  s h o u l d  b e  m a d e  a w a r e  

o f  t h i s  a n d  n o t e d  t h a t  th e  n e w s p a p e r  w a s  w i l l i n g  t o  p u b l i s h  a  

c l a r i f i c a t i o n ,  s t a t i n g  t h a t  i t  a c c e p t e d  t h e  c o m p l a i n a n t ’s  a s s u r a n c e  t h a t  

h e  “p a y s  a l l  h i s  t a x e s  a t  th e  f u l l  l e g a l l y  r e q u i r e d  r a t e s ” . T h is  w a s  a  

s e n s i b l e ,  a n d  p r o p o r t i o n a t e ,  r e s p o n s e  t o  th e  c o m p l a i n t ,  a n d  t h e r e  w e r e  

n o  f u r t h e r  i s s u e s  t o  p u r s u e  u n d e r  C l a u s e  2  o f  th e  C o d e .

T h e  c o m p l a i n t  w a s  n o t  u p h e ld .
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(ii) Complaint No. 11-1683 Stamp v Essex Chronicle (PCC Paper No. 
5147)

After discussion the Commission decided that the actions o f the 
newspaper’s reporter constituted a breach o f the Editors’ Code. It 
upheld the complaint in the following terms;

M a l c o l m  S t a m p  C B E , C h i e f  E x e c u t i v e  o f  M i d  E s s e x  H o s p i t a l  S e r v i c e s  
N H S  T r u s t ,  c o m p l a i n e d  t o  t h e  P r e s s  C o m p l a i n t s  C o m m is s io n  t h a t  a n  

a r t i c l e  h e a d l i n e d  " V ic t im  o f  a t t a c k e r  ‘l u c k y  to  b e  a l i v e '  a f t e r  c o m a  

o r d e a l " ,  p u b l i s h e d  in  th e  E s s e x  C h r o n i c l e  o n  3  F e b r u a r y  2 0 1 1 ,  
c o n t a i n e d  m a t e r i a l  t h a t  h a d  b e e n  o b t a i n e d  in  b r e a c h  o f  C la u s e  8  

( H o s p i t a l s )  o f  t h e  E d i t o r s '  C o d e  o f  P r a c t i c e .

T h e  c o m p l a i n t  w a s  u p h e ld .

T h e  a r t i c l e  r e p o r t e d  o n  t h e  c o n d i t i o n  a n d  t r e a t m e n t  o f  a  p a t i e n t  in  

h o s p i t a l  w h o  w a s  r e c o v e r i n g  f r o m  a n  a s s a u l t  w h ic h  h a d  l e f t  h im  w i t h  

s e r i o u s  h e a d  in j u r i e s .  I t  w a s  b a s e d  o n  a n  i n t e r v i e w  w i th  h im  a n d  h i s  

p a r e n t s ,  c o n d u c t e d  in  t h e  h o s p i t a l ' s  s t r o k e  u n i t .  T h e  r e p o r t e r  h a d  

v i s i t e d  t h e  h o s p i t a l  in  t h e  c o m p a n y  o f  t h e  p a r e n t s .  T h e  C o m m is s io n  h a s  

n o t  r e c e i v e d  a n y  c o m p l a i n t  f r o m  t h e  p a t i e n t  o r  h i s  f a m i l y  in  r e l a t i o n  to  

th e  a r t i c l e .

T h e  c o m p l a i n a n t  s a i d  t h a t  t h a t  t h e  r e p o r t e r  h a d  n o t  n o t i f i e d  th e  T r u s t ,  

n o r  a n y  o f  i t s  s t a f f ,  o f  h i s  i d e n t i t y  a s  a  J o u r n a l i s t  o r  t h e  p u r p o s e  o f  h i s  

v i s i t  b e f o r e  p u b l i c a t i o n ,  in  b r e a c h  o f  C l a u s e  8  o f  t h e  C o d e .  T h e  T r u s t ' s  

p o l i c y  w a s  t h a t  s t o r i e s  s h o u l d  b e  r e q u e s t e d  th r o u g h  th e  

c o m m u n i c a t i o n s  t e a m  a n d  s h o u l d  b e  p r e - a r r a n g e d ,  p a r t i c u l a r l y  in  

r e l a t i o n  t o  v u l n e r a b l e  p a t i e n t s .  T h e  H e a l t h  C a r e  S u p p o r t  W o r k e r  w h o  

h a d  s u p e r v i s e d  t h e  v i s i t  s a i d  t h a t  s h e  h a d  a s k e d  t h e  r e p o r t e r  w h o  h e  

w a s  a n d  t h e  p a t i e n t ' s  f a t h e r  h a d  r e p l i e d  t h a t  h e  w a s  " fro m  th e  C o u r t" .  

A t  n o  p o i n t ,  s h e  s a i d ,  d i d  s h e  f e e l  t h a t  a n y  i n t e r v i e w  w a s  in  p r o g r e s s  

( s h e  h a d  n o t  s e e n  a n y  n o t e p a d  o r  r e c o r d i n g  e q u i p m e n t ,  f o r  e x a m p le ) ;  

t h e  r e p o r t e r  h a d  s i m p l y  a s k e d  h o w  th e  p a t i e n t  w a s .  T h e  S e n i o r  W a r d  

S i s t e r  s t a t e d  t h a t  t h e  p a t i e n t  h a d  b e e n  u n a w a r e  t h a t  h e  h a d  s p o k e n  t o  a  

j o u r n a l i s t  a n d  h a d  b e e n  " u p s e t  a n d  a n g r y "  w h e n  a l e r t e d  t o  th e  a r t i c l e  

b y  s t a f f  a t  t h e  h o s p i t a l .

T h e  n e w s p a p e r  d e n i e d  t h a t  i t s  r e p o r t e r  h a d  b r e a c h e d  th e  t e r m s  o f  

C l a u s e  8 :  h e  h a d  b e e n  i n v i t e d  t o  s e e  th e  p a t i e n t  in  h o s p i t a l  b y  h i s  

p a r e n t s  w h o  w e r e  k e e n  f o r  a n  a r t i c l e  t o  b e  p u b l i s h e d  a b o u t  th e  e f f e c t s  

o f  d r u n k e n  v i o l e n c e .  I t  b e l i e v e d  t h a t  t h e  p a t i e n t  h a d  p r o v i d e d  h i s  

c o n s e n t .  T h e  n e w s p a p e r  d e n i e d  t h a t  th e  j o u r n a l i s t  h a d  i n t r o d u c e d  

h i m s e l f  a s  " fr o m  t h e  C o u r t" :  h e  h a d  m a d e  c l e a r  t o  n u r s in g  s t a f f  h i s
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s t a t u s  a s  a  j o u r n a l i s t  a n d  i d e n t i f i e d  th e  p u b l i c a t i o n  h e  w o r k e d  f o r .  T h e  

n e w s p a p e r  d i s p u t e d  th e  v e r a c i t y  o f  th e  s t a t e m e n t s  p r o v i d e d  b y  th e  s ta f f ,  

m a k i n g  c l e a r  t h a t  t h e  r e p o r t e r  h a d  c o n d u c t e d  a  r e l a x e d  i n t e r v i e w  w i th  

th e  p a t i e n t  a n d  h a d  i n d e e d  c a r r i e d  a  c a m e r a  ( w h ic h  h e  h a d  n o t  u s e d )  

in  a d d i t i o n  t o  u s i n g  a  n o t e p a d .  A  n u r s e  h a d  b e e n  p r e s e n t  th r o u g h o u t  

th e  t i m e  h e  h a d  s p e n t  w i t h  t h e  p a t i e n t ,  a n d  a n o t h e r  m e m b e r  o f  s t a f f  h a d  

g i v e n  a d v i c e  t o  th e  r e p o r t e r  o n  h o w  th e  c a s e  s h o u l d  b e  r e p o r t e d .  I n  th e  

v i e w  o f  th e  n e w s p a p e r ,  w a r d  n u r s e s  w e r e  " r e s p o n s i b l e  e x e c u t i v e s "  o f  

th e  h o s p i t a l :  t h e y  w e r e  in  c h a r g e  o f  m a n a g i n g  d a y - t o - d a y  m a t t e r s  o n  

th e  w a r d .  T h e  n e w s p a p e r  o f f e r e d  a n  a s s u r a n c e  t h a t  i t  w o u l d  c o o r d i n a t e  

f u t u r e  v i s i t s  th r o u g h  th e  h o s p i t a l ’s  c o m m u n i c a t i o n s  d e p a r t m e n t .

A d j u d i c a t i o n

T h e  C o m m i s s i o n  h a d  n o t  r e c e i v e d  a  c o m p l a i n t  f r o m  th e  p a t i e n t  in  

r e l a t i o n  t o  th e  p u b l i c a t i o n  o f  t h e  a r t i c l e .  I t  n o t e d  t h a t  t h e  r e p o r t e r  h a d  

b e e n  p r e s e n t  n o t  o n l y  w i t h  t h e  c o n s e n t ,  b u t  a c t u a l l y  a t  th e  r e q u e s t  o f ,  

th e  p a t i e n t ' s  p a r e n t s .  T h e r e  w a s  c l e a r l y  a  p u b l i c  i n t e r e s t ,  a l b e i t  a  

g e n e r a l  o n e ,  in  p u b l i s h i n g  in f o r m a t io n  a b o u t  th e  c o n s e q u e n c e s  o f  

v i o l e n c e .

H o w e v e r ,  C l a u s e  8  s t a t e s  t h a t  " jo u r n a l i s t s  m u s t  i d e n t i f y  t h e m s e l v e s  a n d  

o b t a i n  p e r m i s s i o n  f r o m  a  r e s p o n s i b l e  e x e c u t i v e  b e f o r e  e n t e r i n g  n o n 

p u b l i c  a r e a s  o f  h o s p i t a l s  o r  s i m i l a r  i n s t i t u t i o n s  t o  p u r s u e  e n q u ir ie s " .  I n  

t h i s  c a s e ,  th e  C o m m i s s i o n  c o n s i d e r e d  t h a t  th e  s t r o k e  u n i t  w a s  a  " n o n 

p u b l i c  a r e a "  b e c a u s e  i t  w a s  a n  a r e a  w h e r e  p a t i e n t s  w o u l d  h a v e  a  

r e a s o n a b l e  e x p e c t a t i o n  o f  b e i n g  t r e a t e d  w i t h o u t  in t e r f e r e n c e .  T h e r e  

w a s  c l e a r l y  a  s i g n i f i c a n t  d i s p u t e  o v e r  w h a t  h a d  o c c u r r e d  d u r i n g  th e  

v i s i t  t o  th e  h o s p i t a l ,  a n d  t h e  C o m m i s s i o n  w a s  n o t  in  a  p o s i t i o n  e n t i r e l y  

t o  r e s o l v e  t h i s  c o n f l i c t  o f  a c c o u n t s .  H o w e v e r ,  i t  w a s  n o n e t h e l e s s  a b l e  to  

e s t a b l i s h  a  b r e a c h  o f  t h e  E d i t o r s '  C o d e  o n  th i s  o c c a s i o n .

I t  i s  t h e  r e s p o n s i b i l i t y  o f  n e w s p a p e r s  t o  d e m o n s t r a t e  t h a t  t h e y  h a v e  

a b i d e d  b y  t h e  t e r m s  o f  th e  E d i t o r s '  C o d e .  I n  t h e  v i e w  o f  th e  
C o m m is s io n ,  t h e  r e p o r t e r  c o u l d  h a v e  a c t e d  to  e n s u r e  t h a t  t h e r e  w a s  n o  

u n c e r t a i n t y  a b o u t  h i s  i d e n t i f i c a t i o n ,  a n d  t h a t  t h e  n e c e s s a r y  p e r m i s s i o n  

h a d  b e e n  o b t a i n e d  f r o m  a  " r e s p o n s ib l e  e x e c u t i v e  ", b e f o r e  e n t e r i n g  th e  

u n i t  w h e r e  th e  p a t i e n t  w a s  b e i n g  t r e a t e d .  T h is  c o u l d  h a v e  b e e n  

a c h i e v e d ,  f o r  e x a m p l e ,  b y  a s k i n g  a t  r e c e p t i o n  a t  th e  b e g i n n i n g  o f  th e  

v i s i t  t o  s p e a k  t o  a  r e l e v a n t  e x e c u t i v e ,  o r  a p p r o a c h i n g  th e  h o s p i t a l  in  

a d v a n c e .  B e a r i n g  in  m i n d  t h a t  th e  p a t i e n t  w a s  in  a n  e s p e c i a l l y  

v u l n e r a b l e  c o n d i t i o n ,  th e  o n u s  w a s  o n  t h e  r e p o r t e r  t o  e n s u r e  t h a t  h e

A s  i t  w a s ,  t h e  c o n v e r s a t i o n  in  w h ic h  th e  j o u r n a l i s t  h a d  a l l e g e d l y  

i d e n t i f i e d  h i m s e l f  h a d  b e e n  w i t h  s t a f f  in  t h e  u n i t ;  h e  a p p e a r e d ,  

t h e r e f o r e ,  t o  h a v e  a l r e a d y  e n t e r e d  a  n o n - p u b l i c  a r e a .  U n d e r  th e  t e r m s  

o f  C l a u s e  8 , a p p r o p r i a t e  p e r m i s s i o n  s h o u l d  h a v e  b e e n  s o u g h t  w e l l
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b e f o r e  e n t e r i n g  t h i s  a r e a .  T h e  C o m m i s s i o n  d i d  n o t  b e l i e v e  a  r e p o r t e r  

s p e a k i n g  t o  m e d i c a l  s t a f f  ( w h o m  h e  w a s  n o t  a b l e  t o  i d e n t i f y  b y  n a m e  o r  

p o s i t i o n ) ,  w h i l e  a l r e a d y  in  t h e  u n i t ,  w a s  a d e q u a t e  in  l i g h t  o f  th e  

r e q u i r e m e n t s  o f  C l a u s e  8 .

T h e  C o m m i s s i o n  d i d  n o t  c o n s i d e r  t h a t  th e  g e n e r a l  p u b l i c  i n t e r e s t  in  

t h i s  c a s e  w a s  s u f f i c i e n t  t o  j u s t i f y  th e  m a n n e r  in  w h ic h  th e  m a t e r i a l  h a d  

b e e n  o b t a i n e d .  T h e  c o m p l a i n t  w a s  t h e r e f o r e  u p h e ld .

R e le v a n t ru lin g s:
C r o f t  V D a i l y  M a i l ,  R e p o r t  7 4  
O ’S u l l i v a n  v  D a i l y  M i r r o r ,  R e p o r t  5 4

(iii) Complaint No. 11-1788 Pitt v  Cambrian News fPCC Paper No. 5148^

Following discussion o f this case the Commission ruled that there had 
been a breach o f the Code. It m ade the following adjudication:

M a r k  a n d  J o - a n n e  P i t t  c o m p l a i n e d  to  th e  P r e s s  C o m p l a i n t s  

C o m m i s s i o n  t h a t  a n  a r t i c l e  h e a d l i n e d  " A n g e r  a t  c o u n c i l ' s  c h a n g e s  to  

p u p i l s '  d i s a b l e d  t a x i  s e r v i c e " ,  p u b l i s h e d  in  t h e  C a m b r i a n  N e w s  o n  3 1  

M a r c h  2 0 1 1 ,  h a d  i n t r u d e d  i n t o  t h e i r  s o n ' s  p r i v a c y  in  b r e a c h  o f  C la u s e  

3  ( P r i v a c y )  a n d  C l a u s e  6  ( C h i l d r e n )  o f  t h e  E d i t o r s '  C o d e  o f  P r a c t i c e .

T h e  c o m p l a i n t  w a s  u p h e ld .

T h e  a r t i c l e  r e p o r t e d  c r i t i c i s m  o f  a  c o u n c i l  d e c i s i o n  t o  p u t  o u t  to  t e n d e r  

t h e  c o n t r a c t s  f o r  a  s c h o o l  t a x i  s e r v i c e  f o r  d i s a b l e d  c h i ld r e n .  I t  s t a t e d  

t h a t  th e  c o m p l a i n a n t s  w e r e  " fu r io u s "  a t  th e  d e c i s i o n ,  w h ic h  a f f e c t e d  

t h e i r  s o n .  T h e  a r t i c l e  i n c l u d e d  a  p h o t o g r a p h  o f  th e  c h i ld ,  in  a d d i t i o n  to  

h i s  n a m e ,  a g e ,  a n d  d e t a i l s  o f  h i s  m e d i c a l  c o n d i t i o n .  T h e  c o m p l a i n a n t s  

s a i d  t h a t  t h e y  h a d  c o n s e n t e d  t o  th e  p u b l i c a t i o n  o f  t h e  p h o t o g r a p h  o f  

t h e i r  s o n  o n  t h e  c o n d i t i o n  t h a t  h i s  n a m e  ( a n d  t h e i r  o w n  d e t a i l s )  w o u l d  

n o t  b e  p u b l i s h e d .  T h e y  h a d  n o t  p r o v i d e d  a n y  i n f o r m a t io n  a b o u t  t h e i r  

s o n ' s  m e d i c a l  c o n d i t i o n ,  n o r  c o n s e n t e d  t o  th e  p u b l i c a t i o n  o f  a n y  d e t a i l s  

a b o u t  it .

T h e  n e w s p a p e r  s a i d  t h a t  t h e  in f o r m a t i o n  h a d  b e e n  p r o v i d e d  b y  th e  

c u r r e n t  d r i v e r  o f  t h e  t a x i  s e r v i c e ,  a n d  i t  h a d  u n d e r s t o o d  t h a t  s h e  w a s  

a c t i n g  o n  t h e  c o m p l a i n a n t s '  b e h a l f ,  w i t h  t h e i r  c o n s e n t .  T h is  

u n d e r s t a n d i n g  h a d  b e e n  s u p p o r t e d  b y  th e  p r e s e n c e  o f  o n e  o f  th e  

c o m p l a i n a n t s  w h e n  th e  p h o t o g r a p h  w a s  ta k e n ;  t h e  p h o t o g r a p h e r  s a i d  

t h a t  h e  h a d  n o t  b e e n  i n f o r m e d  t h a t  p e r s o n a l  d e t a i l s  s h o u l d  n o t  b e  u s e d  

in  t h e  a r t i c l e .  N o n e t h e l e s s ,  t h e  n e w s p a p e r  a c c e p t e d  t h a t  i t  s h o u l d  h a v e  

o b t a i n e d  th e  c o m p l a i n a n t s '  c o n s e n t  f o r  th e  p u b l i c a t i o n  o f  in f o r m a t io n  

a b o u t  t h e  c h i l d ,  a n d  i t  a p o l o g i s e d  f o r  n o t  h a v i n g  d o n e  s o .  I t  m a r k e d  i t s  

r e c o r d s  t o  e n s u r e  t h a t  t h e  d e t a i l s  w o u l d  n o t  b e  u s e d  in  th e  f u t u r e ,  a n d

8 8 7

M O D I 00036032



F o r D is tr ib u t io n  to  C Ps

w a s  w i l l i n g  t o  w r i t e  t o  t h e  c o m p l a i n a n t s  t o  a p o l o g i s e  f o r  w h a t  

a p p e a r e d  t o  h a v e  b e e n  a  m i s u n d e r s t a n d i n g .

T h e  c o m p l a i n a n t s  a s k e d  t h a t  t h e  n e w s p a p e r  a p o l o g i s e  p u b l i c l y ,  o f f e r  

a n  a s s u r a n c e  t h a t  i t  w o u l d  o b t a i n  a p p r o p r i a t e  p a r e n t a l  c o n s e n t  in  

f u t u r e ,  a n d  a c c e p t  t h a t  t h e  i s s u e  h a d  n o t  b e e n  c a u s e d  b y  a  

‘m i s u n d e r s t a n d i n g ’.

A d j u d i c a t i o n

T h e  p u b l i c a t i o n  o f  p r i v a t e  m e d i c a l  d e t a i l s  a b o u t  a n  i n d i v i d u a l  ( o f  a n y  

a g e )  w i t h o u t  c o n s e n t  p l a i n l y  r a i s e s  s i g n i f i c a n t  i s s u e s  u n d e r  C l a u s e  3  o f  

t h e  E d i t o r s ’ C o d e ,  w h i c h  s t a t e s  t h a t  e v e r y o n e  i s  e n t i t l e d  t o  r e s p e c t  f o r  
t h e i r  h e a l th ,  a n d  t h a t  e d i t o r s  w i l l  b e  e x p e c t e d  t o  j u s t i f y  i n t r u s i o n s  

w i t h o u t  c o n s e n t .  I n  c a s e s  i n v o l v i n g  c h i l d r e n ,  th e  r e q u i r e m e n t s  o f  

C l a u s e  6  a l s o  a p p l y .  C l a u s e  6  s t a t e s  t h a t  " y o u n g  p e o p l e  s h o u l d  b e  f r e e  

t o  c o m p l e t e  t h e i r  t i m e  a t  s c h o o l  w i t h o u t  u n n e c e s s a r y  in tr u s io n " .

I n  t h i s  c a s e ,  th e  i n f o r m a t i o n  a b o u t  th e  c o m p l a i n a n t s ’ c h i l d ’s  m e d i c a l  

c o n d i t i o n  h a d  b e e n  p r o v i d e d  b y  a  t h i r d  p a r t y .  I t  w a s  t h e  n e w s p a p e r ’s  

r e s p o n s i b i l i t y  t o  o b t a i n  th e  c o m p l a i n a n t s ’ c o n s e n t  f o r  t h e  p u b l i c a t i o n  o f  

t h i s  i n f o r m a t i o n  a n d  o t h e r  p e r s o n a l  d e t a i l s .  I t  a p p e a r e d  t h a t  th e  

n e w s p a p e r  h a d  n o t  t a k e n  a n y  s t e p s  t o  v e r i f y  i n d e p e n d e n t l y  t h a t  c o n s e n t  

h a d  b e e n  g i v e n .  T h i s  w a s  i n a d e q u a t e  in  l i g h t  o f  th e  r e q u i r e m e n t s  o f  

b o t h  C l a u s e  3  a n d  C l a u s e  6  o f  t h e  C o d e .

T h e  c o m p l a i n t  w a s  u p h e ld .

R e le v a n t ru lin g s:
A  m a n  v  D o r s e t  E c h o ,  R e p o r t  7 7  

A  w o m a n  v  K e n t  M e s s e n g e r ,  R e p o r t  7 0

(iv) Complaint No. 11-1777 A  woman v  Clevedon People (PCC Paper No. 
5146^

After discussion, the Commission agreed an adjudication on this case, 
which was sent to the parties. However, following subsequent 
submissions by  the complainant, the Commission has been asked to 
reconsider the matter.
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(v) The Commission formally approved (subject to individual queries on 
specific complaints raised w ith the office) the following PCC Papers, 
which had contained draft adjudications for Commissioners’ 
ratification or otherwise 5115, 5116, 5117, 5119, 5120, 5121, 5122, 
5123, 5124, 5125, 5126, 5127, 5128, 5129, 5130, 5131, 5132, 5134, 
5135, 5136, 5137, 5139, 5140, 5141, 5142. All papers had been 
circulated since the previous Commission meeting.

Libel and Privacy: How the PCC is affected (PCC Paper No. 5138)

The Commission received and discussed a paper by the Director about current 
debates concerning libel reform and privacy laws.

Oral report from Chainnan o f Audit Committee

The first m eeting o f the Audit Committee had been held prior to the Ordinary 
M eeting o f  the PCC. Its Chairman, Ian Nichol, provided the Commission with 
an update about its work, noting that he and the other Committee members 
(Jeremy Roberts and Esther Roberton) had examined the six-monthly finances 
o f the PCC and had also discussed the proposed terms o f reference for the new 
Review Panel (to be chaired by Sir M ichael Wilcocks).

Chairman and Director’s meetings

Commissioners received an update on appointments undertaken by the 
Chairman and Director.

Any other business 

J o h a n n  H a r i

The Chairman was asked whether any complaints had been received about 
articles by  Johan Hari in the wake o f  revelations about his working mediods. 
She confirmed that no complaints had been received but Commissioners agreed 
that it would be helpful to find out what action was being taken by the 
Independent. It was agreed the Chairman would write to the newspaper’s 
editor, and the m atter would then revert to the Commission.
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10

10. Annual General Meeting

The Chairman declared the ordinary meeting closed.

The Chairman declared the AGM open.

(i) Commissioners received the accoxmts for the year ending 2010 — a copy 
o f  which had been circulated to members; and

(ii) agreed to reappoint Saffery Champness as the Commission’s auditors 
for a further year.

The Chairman declared the AGM closed.

11. Date o f  next meeting

2.00pm  on W ednesday, 7 Septem ber 2011 at Halton House, 20/23 Holbom, 
London E C l.
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PRESS COMPLAINTS COMMISSION

The Minutes o f the 180* Ordinary Meeting o f 
The Press Complaints Commission Limited held at 

Halton House, 20/23 Holbom, London EC IN  2JD on 
Wednesday 6 July 2011

Present: Baroness Buscombe
Michael Grade 
John Home Robertson 
Anthony Longden 
Ian MacGregor 
John McLellan 
Ian Nichol 
Esther Roberton 
Jeremy Roberts QC 
Simon Sapper 
Michael Smyth 
Julie Spence 
Ian Walden 
Tina Weaver 
Peter Wright

In attendance: Stephen Abell

Chairman

Deputy Chairman

Director

The following members o f the secretariat attended the meeting as observers: Hannah 
Beveridge, Elizabeth Cobbe, Jonathan Collett, Charlotte Dewar, Will Gore, Rebecca 
Hales, Scott Langham, Ben Milloy, Amber Mim, and Catherine Speller.

I. Apologies

Apologies were received from Lindsay Nicholson.

The Chairman welcomed Jeremy Roberts to his first meeting, 
also welcomed Alison Hastings, consultant to the PCC.

The Chairman
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The Leveson Inquiry

Commissioners discussed how best to seek to engage with the Leveson 
inquiry. It agreed to establish a standing committee o f Commissioners to 
frame the response. This was to be chaired by Michael Smyth.

Strategy for regulatory reform

The Conunission agreed that reform fell into the following five areas; 
Independence; Powers; Remit; Funding; Membership.

It agreed that reform would be led by  the Standing Committee, but all 
decisions would be taken by the PCC as a whole.

Future remit and work o f the Phone Hacking Review Committee

It was agreed that one m ajor area o f w ork (as previously discussed) was to 
establish current practices across the industry w ith regard to the access of 
personal information. This would lead to the establishment o f a protocol o f 
best practice. It had already been discussed by the Chairman and Director o f 
the PCC with proprietors.

The Director xmdertook to write to editors and publishers with a series of 
questions on behalf o f  the Committee.

Any other business

Baroness Buscombe announced her intention to stand down as Chairman. After 
discussion, it was agreed that this should be announced shortly to enable a 
successor to be found in tim e for the Leveson inquiry.
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