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Editors’ Code of Practice Committee meeting

NS/NPA offices, 8* Floor, St Andrew’s House,
18-20 St Andrew’s Street London EC4 SAY

10.30 a.m-, Thursday, November 26, 2009

1. A p o lo g ie s :
2. New m em ber: H annah W a lk e r ,  E d i t o r  i n  c h i e f ,  S o u t h  London  

P r e s s  (NS)

3. M -em b ersh ip : L e a v in g :  A d r ia n  F a b e r  (NS) ; Doug M e l lo y
(NS) ; D a v id  P o l l i n g t o n  (SDNS) ; N e i l  W a l l i s  (NPA) .

N o m in a te d : C o l in  G r a n t ,  C a m b r i d g e  E v e n i n g  News  (N S ) ; M ik e  
S a s s i ,  The S e n t i n e l , S to k e  ( N S ) .

4. M in u te s  o f  T h u rs d a y , A p r i l  1 6 ,  2 0 0 9  ( c i r c u l a t e d ) .

5. M a t t e r s  a r i s i n g  ( i f  n o t  d e a l t  w i t h  b e l o w ) ;

6. Code c h an g es  r a t i f i e d

7. P r iv a c y :  ECtHR ju d g m e n t '

8 . DCMS S e le c t  c o m m itte e

9. Code C o m m itte e  w e b s ite
10. O n l in e  C odebook
11. S u g g e s te d  C odebook g u id a n c e
12. C odebook u p d a te
13. S u g g e s te d  Code am endm ent
14. A n n u a l Code R e v ie w

15. O th e r  b u s in e s s
16. N e x t  m e e t in g

A ppendix A: The Code in  A4 fo rm at is  a tta c h e d  as a s e p a ra te  pdf fo r  easy 
r e fe r e n c e .
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A cre nda  i  t e r n s ;

5 . Code changes r a t i f i e d :  Members w i l l  r e c a l l  t h a t ,  fo l lo w in g  a f a i l u r e
to  a c h ie v e  th e  t r a d i t i o n a l  consensus a t  th e  16 A p r i l  Code com m ittee  
m e e tin g , rew orked amendments to  th e  p r iv a c y  and p u b lic  in t e r e s t  c lau s es  
were agreed  unan im ously  by e m a il in  June. These a ls o  b e n e f i te d  from  
h a v in g  been rew orded on le g a l  a d v ic e  so th a t  th e y  would be c o m p a tib le  
w ith  th e  c u r re n t  la w , w hich m ight encourage judges h e a r in g  p r iv a c y  cases  
to  ta k e  in t o  accou n t com pliance  w ith  th e  Code. The amendments were  
r a t i f i e d  by th e  PCC in  Septem ber and to o k  e f f e c t  from  19 O c to b e r. The 
o n lin e  v e rs io n  o f The E d i t o r s '  Codebook was a ls o  re v is e d  to  r e f l e c t  
th o se  amendments fro m  th a t  d a te . Fo r th e  re c o rd , th e  th r e e  c la u s e  
changes w ere:

Clause 3 ^Privacy
i) Everyone is entitled to respect for his or her private and family life, home, health and 
correspondence, including digital communications.
ii) Editors will be expected to justify intrusions into any individual's private life without consent. 
Account w ill be taken o f the complainant’s own public disclosures o f infonnation.
iii) It is unacceptable to photograph individuals in private places without their consent.
N o t e  -  P r iv a t e  p l a c e s  a r e  p u b l i c  o r  p r iv a t e  p r o p e r t y  w h e r e  th e r e  i s  a r e a s o n a b le  e x p e c t a t i o n  o f  p r iv a c y .

Clause 4 *Harassment
i) Journalists must not engage in intimidation, harassment or persistent pursuit.
ii) They must not.persist in questioning, telephoning, pursuing or photographing individuals once 

asked to desist; nor remain on their property when asked to leave and must not follow them. I f  
requested, they must identify themselves and whom they represent.
iii) Editors must ensure these principles are observed by those working for them and take care not to 
use non-compliant material from otlier sources.

THE PUBLIC INTEREST exceptions
Clause 3. Whenever the public interest is invoked, the PCC will require editors to demonstrate fully 
how tho public Werest was se rved- t t o  they reasonably believed that publication, or journalistic 
activity undertaken with a view to publication, would be in the public interest.

7-. P r iv a c y :  ( f o r  r e p o r t )  A European C ourt o f  Human R ig h ts  r u l in g
in v o lv in g  th e  French  s in g e r  Johnny H a lly d a y  has -  u n u s u a lly  - a llo w e d  
freedom  o f e x p re s s io n  to  trum p th e  r ig h t  to  p r iv a c y ,  by ta k in g  in t o  
accou n t th e  s t a r 's  p re v io u s  d is c lo s u re s . H a lly d a y  c la im ed  damages f o r  
in f r in g e -m e n t  o f  h is  p r iv a t e  l i f e  in  1996 a f t e r  a p ie c e  in  th e  w eek ly  
m agazine I d  P a r i s  s p o t l ig h te d  h is  f in a n c ia l  d i f f i c u l t i e s  and 
e x tra v a g a n t  t a s te s .  I t  in c lu d e d  a photograph  o f him on s tag e  and o th e rs  
in  a d v e r t is in g  m a te r ia l  w ith  w hich he had a llo w ed  h is  name and image to  
be a s s o c ia te d . Two French c o u rts  r e je c te d  H a lly d a y 's  c la im s , b u t th e  
V e r s a i l le s  C o u rt o f  A ppeal o v e rtu rn e d  t h e i r  r u lin g s  in  2002 and awarded  
him € 2 0 ,0 0 0 . A f t e r  a h ig h e r  French  c o u rt  upheld  th e  V e r s a i l le s  v e r d ic t ,  
th e  m agazine ap p e a led  to  th e  ECtHR on th e  grounds th a t  th e  judgm ent 
b reached  th e  r ig h t  to  freedom  o f e x p re s s io n .

In  J u ly  2009, th e  ECtHR ru le d  th a t  th e  p ic tu r e s  had n o t been o b ta in e d  by 
c o n te n tio u s  o r  c o v e r t  methods and th a t  K a l ly d a y 's  p re v io u s  d is c lo s u re s  
o f  h is  la v is h  l i f e s t y l e  -  in c lu d in g  in  h is  au to b io g rap h y  -  weakened the  
d egre e  o f  p r o t e c t i o n  t o  which he was e n t i t l e d  w i t h  r e g a r d s  to  h i s  
p r i v a c y .  H a c h e tte  F i l ip a c c h i  A s s o c ie s , th e  I d  P a r i s  p u b lis h e rs , won 
€ 2 0 ,0 0 0  in  com pensation fo r  th e  damages th e y  had p a id , p lu s  c o s ts .  
W hether t h is  w i l l  be a landm ark r u l in g  c ite d  in  UK c o u rts  rem ains to  be 
seen, b u t i t  does r e f l e c t  s im i la r  reaso n in g  to  th a t  behind th e  la t e s t  
Code changes.

8 . S e le c t  Com m ittee: The DCMS S e le c t  Committee re p o rr  cn p ress
s ta n d a rd s , p r iv a c y  and l i b e l ,  hav ing  been exiended  fo llo w in g  The 
G u a r d i a n 's  a l le g a t io n s  o f  w idespread  phone hacking a t th e  News o f  the  
World,  is  now expected  n ex t month. M eanw hile, in  e a r l i e r  o ra l ev idence  to
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t h e  c o m m i t t e e ,  t h e  n e w  I n f o r m a t i o n  C o m m i s s i o n e r ,  C h r i s t o p h e r  G r a h a m ,  
a n s w e r e d  a  q u e s t i o n  o n  h o w  t h e  p r e s s  w a s  p u t t i n g  i t s  h o u s e  i n  o r d e r ;

"  We s t a r t e d  o f f  b y  a  g e n e r a l  c a l l  t o  t h e  i n d u s t r y  w h i c h ,  w a s  i n d e e d  
h e e d e d  t o  s o m e  e x t e n t  i n  t h a t  t h e  E d i t o r s '  C o d e  C o m m i t t e e  e v e n t u a l l y  
a m e n d e d  t h e  C o d e ,  m a d e  i t  m u c h  t o u g h e r ,  a n d  we h a v e  d o n e  a  l o t  o f  w o r k  
w i t h  t h e  P r e s s  C o m p l a i n t s  C o m m i s s i o n  i n  t r a i n i n g  e d i t o r s  ... I  saw  a  c o p y  
o f  T h e  E d i t o r s '  C o d e b o o k  the other day and it makes it very clear that 
you mix with the Data Protection Act at your peril and you had better 
have a very solid public interest story very well documented in order to 
do that. " H o w e v e r ,  t h i s  d i d  n o t  p r e v e n t  h i m  f r o m  c a l l i n g  f o r  c u s t o d i a l  
p e n a l t i e s  t o  b e  a c t i v a t e d  f o r  j o u r n a l i s t s  b r e a c h i n g  t h e  D P A .

9 .  C o d e  C o m m i t t e e  w e b s i t e :  T h e  w e b s i t e  w a s  u p d a t e d  f o l l o w i n g  t h e  l a t e s t
C o d e  a m e n d - m e n t s .  We a l s o  a d d e d  a  d o w n l o a d a b l e  v e r s i o n  o f  t h e  C o d e  t h a t  
c a n  b e  p r i n t e d  o u t  o n  a  s i n g l e  A 4  s h e e t  {Attached for reference as Appendix 
A), a s  w e l l  a s  A 3 .  O t h e r  d e s i g n  t w e a k s  h a v e  b e e n  i n t r o d u c e d  t o  i n c r e a s e  
r e a d a b i l i t y  o f  p r i n t - o u t s .

T h e  t o t a l  o f  w e b s i t e  h i t s  f r o m  D e c e m b e r  2 0 0 8  t o  N o v e m b e r  2 0 0 9  i n c l u s i v e  
i s  h e a d i n g  f o r  n e a r l y  2 4 0 , 0 0 0 ,  m o r e  t h a n  d o u b l e  t h e  f i g u r e  f o r  2 0 0 8 .
U s a g e  a p p e a r s  t o  b e  r i s i n g  s t e a d i l y ,  w i t h  o c c a s i o n a l  s p i k e s .  T h e r e  w a s  a 
b i g  i n c r e a s e  i n  h i t s  i n  M a r c h ,  l i n k e d  t o  t h e  r e l a u n c h  o f  The Editors' 
Codebook.  A  s m a l l e r  r i s e  f o l l o w e d  S e p t e m b e r ' s  a n n o u n c e m e n t  o f  c h a n g e s  t o  
t h e  C o d e .  A  m a j o r  s p i k e  i n  m i d - O c t o b e r ,  p r o m p t e d  b y  t h e  J a n  M o i r  r o ’w, 
w a s  g x v e n  a n  e x t r a  n u d g e  a  c o u p l e  o f  d a y s  l a t e r  b y  t h e  p u b l i c a t i o n  o f  
n e w  o n l i n e  v e r s i o n s  o f  t h e  r e v i s e d  C o d e .  T h e s e  f i g u r e s  a r e  s t i l l  
m o d e s t ,  b u b  a r e  p i c k i n g - u p .  T h e  s u b s c r i p t i o n  l i s t  r e m a i n s  t i n y ,  b u t  t h a t
m a y  b e  d u e  t o  t h e  f a c t  t h a t  m a n y  v i s i t o r s  c o m e  v i a  t h e  PCC w e b s i t e ,
w h i c h  h a s  a n  e s t a b l i s h e d  s u b s c r i b e r  b a s e .

1 0 .  O n l i n e  C o d e b o o k :  T h e  PCC i s  i m p r o v i n g  i t s  w e b s i t e  g u i d a n c e  o n
Understanding the Code and Key Rulings.  I t  h a s  a s k e d  t h a t  t h e r e  s h o u l d  
b e  d i r e c t  l i n k s  f r o m  t h e  PCC s i t e  t o  t h e .  o n l i n e  C o d e b o o k ' s  c a s e ,  s t u d i - e s ,  
c l a u s e  b y  c l a u s e .  F u l l  a c k n o w l e d g e m e n t  w o u l d  b e  g i v e n .  T h i s  w o u l d  s e e m  a  
s e n s i b l e  w a y  o f  i m p r o v i n g  b o t h  t h e  PCC s e r v i c e  t o  t h e  p u b l i c  a n d  t h e  
t r a f f i c  t o  t h e  o n l i n e  C o d e b o o k ,  w h i c h  c a r r i e s  a  w w w . e d i t o r s c o d e . o r a . u k  
h y p e r l i n k  o n  e a c h  p a g e ;  T h e  s e c r e t a r y  h a s  g i v e n  p r o v i s i o n a l  a p p r o v a l ,  
s u b j e c t  t o  t h e  C o d e  C o m m i t t e e ' s  a g r e e m e n t .

1 1 .  S u g g e s t e d  C o d e b o o k r  g u i d a n c e :  F o l l o w i n g  h i s  e v i d e n c e  t o  t h e  DCMS
s e l - e c t  c o m m i t t e e  i n  t h e  w a k e  o f  The Guardian's  a l l e g a t i o n s  o f  w i d e - s c a l e  
p h o n e - h a c k i n g  a t  t h e  News of the World,  A l a n  R u s b r i d g e r  h a s  s u g g e s t e d  
t h a t  The Editors' Codebook  s h o u l d  p r o v i d e  s p e c i f i c  g u i d a n c e  i n  
c o n n e c t i o n  w i t h  i n t r u s i o n s  i n t o  p r i v a c y  ( C l a u s e  T h r e e ) .  He s u g g e s t s :

There are five questions an editor should ask hinr/herself in deciding whether or not there is 
a public interest in intruding into someone’s privacy for journalistic reasons.

]. There must be sufficient cause— th& intrusion needs to be justified by the scale of 
potential haiTn which mrght-result from it. p roportionality -hoih  the intrusion and 
methods used need to be justified by the scale of potential hann which might result 
from it in relation to the public good that might be achieved.

O r.—There must be inte-grit}  ̂of motive—the intrusion-must-be justified in terms-ef-the- 
public good which would follow from publication.

—The methods used must be in propouion to the-seriousness of the story and its 
public interest, using the minimum possible intfusion-:-

4. There must be proper authority -  any intrusion must be authorised at a .sufficiently 
senior level and with appropriate oversight.

5. There must be a reasonable prospect of success: fishing expeditions are not 
justified.

IB note: To preserve the independence of the PCC as the adjudicating authority, the Code Committee has 
always endeavoured to ensure that the Codebook sets the Code in context. It does not add to, or subtract from.

MODI 00006705

http://www.editorscode.ora.uk


For Distribution to CPs

E d i t o r s . ' .. .C .o.d .e . . .o .f . . .Pr a c t i c e  . .C o ™ i  t t b e

the Code itself and nor does it bind the PCC. Current Codebook guidance is based either on specific policy 
statements from the Commission, or on the lessons of precedent that emerge from PCC adjudications or 
inquiries. Therefore, any guidance from the Code Committee would need to be agreed with the PCC. That 
would be unlikely to pose a problem in this case as much of what is suggested reflects current PCC policy.

In essence. Questions 1,2 and 3 all deal with the single issue of proportionality, on which the PCC has already 
made pronouncements. Question 4 is not strictly a PCC issue: the Code assumes the editor is ultimately 
responsible for editorial activities. However, a prerequisite of that is an implicit requirement that he/she should 
be properly informed of what is being done in the papers name. Question 5 relates to fishing expeditions, 
which the PCC has long opposed. If the Committee -  in conjunction with the PCC - decided to include such 
guidance, it might consider whether the issues of proportionality could be covered in a single question, and 
whether these rules should apply solely to privacy or generally, wherever the public interest is invoked.

1 2 .  C o d e b o o k  u p d a t e :  I t  i s  i n t e n d e d  t h a t  t h e  o n l i n e  C o d e b o o k  s h o u l d  b e
u p d a t e d  w i t h  r e l e v a n t  c a s e s  a n n u a l l y  -  o r  m o r e  o f t e n  w h e r e  u r g e n t  
l a n d m a r k  i s s u e s  a r e  i n v o l v e d .  T h e  c u r r e n t  l i s t  f o r  p o t e n t i a l  r e v i s i o n s  
i n c l u d e s :

Accuracy: When it is - or is not - necessary to seek comment ahead of publication in order to give all relevant 
sides of a story. Latest PCC guidance.

Due pro.rninence: The dangers of Corrections-columns or'similar regular slots -  such as the Sunday Times 
Letters page -  which might not be sufficiently prominent in every instance. Recent PCC adjudications. 

Payments.to children: Update following the Alfie Patten case. PCC’s guidance.

Use of subterfuge: Why the Mirror was right to sign an agreement with a murderer. PCC adjudication. 

Freedom of expression: Snippy and snide may not be pejorative: lain Dale adjudication.

Reporting of crime and police raids: John Terry’s shoplifting mother and when it is reasonable to photograph 
and name a crime suspect who was not charged. PCC adjudications.

1 3 .  S u g g e s t e d  a m e n d m e n t s  t o  t h e  C o d e :

Racially pejorative terms in headlines and articles From

I a  PCC C o m m i s s i o n e r ,  w r o t e  -  a p p a r e n t l y  o n  h i s  o w n  b e h a l f  -  
f o l l o w i n g  a  c a s e  i n  w h i c h  a  LondonLite  h e a d l i n e  N o w  Brucie Defends ^TV 
'Paki' Joke  w a s  f o u n d  n o t  t o  b r e a c h  t h e  C o d e  b e c a u s e  i t  a c c u r a t e l y  

r e p o r t e d  w h a t  h a d  b e e n  s a i d .  He  s a y s :  ' I  d o  t h i n k  t h e  p u b l i c a t i o n  o f  
s u c h  t e r m s  ( i n  t h i s  c a s e  " p * * i " )  i s  a t  o d d s  w i t h  o u r  o v e r 
r i d i n g  c o m m i t m e n t  t o  h i g h  s t a n d a r d s .  P e r h a p s  t h i s  i s  s o m e t h i n g  t h e  
C o m m i t t e e  m a y  w i s h  t o  c o n s i d e r  i n  t h e  n e a r  f u t u r e ? '

IB note: The fact thal ;ould not make his suggestion without using the offending term in some -  albeit
asterisked -  form demonstrates some of the dangers of trying to be over-definitive in this area and explains why 
such matters have traditionally been left to the editor’s judgment, according to the circumstances.

1 4 .  A n n u a l  C o d e  R e v i e w :  T h e  C o d e  R e v i e w  w i l l  b e  a n n o u n c e d  a t  t h e  
b e g i n n i n g  o f  D e c e m b e r ,  w i t h  3 1  J a n u a r y  2 0 1 0  a s  t h e  d e a d l i n e  f o r  
s u g g e s t i o n s .

1 5 .  O t h e r  b u s i n e s s

1 5 .  N e x t  m e e t i n g
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