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Agenda
E d ito r s ’ C o d e  o f  P ra c tic e  C o m m it te e  m e e t in g

NS/NPA offices, Floor, St Andrew’s House, 
18-20 St Andrew’s Street London EC4 3AY 
 ̂ 10.30 a.m., Thursday, April 16, 2009

1. A p o lo g ie s :  .
2. W elcom e t o  B a ro n e s s  B usconibe, C h a irm a n  o f  th e  PCC.

3.. M in u te s  o f  T h u rs d a y , N o ve m b er 6,  2 00 8  t c r r c u l a t e d )  .
•  Tim Toulmin has id e n t if ie d  an e rro r in  the Minutes which, under 

Other Business,
should be amended as fo llow s:

Tim Toulmin said that while judges were r e f e r r i n g  to ■PGG
adj udi-eat i  eses , these— dird—  include the Code in  t h e i r
judgments, the VCC i t s e l f  did not have any landmark cases, 
because the complainants were going s t ra ig h t  to the courts - 
where they would have both damages- and the force  of  law -  ar- 
the papers were settl ing. . . .

The amended vers ion w i l l  be signed, subject to  the
Committee's agreement,

4. B u s in e s s  a r i s i n g  ( i f  n o t  d e a l t  w i t h  b e l o w ) :

® Resignation of Mike G ilson (NS) on leaving The Scotsman 

•  E x p lo ita tio n  by free lance  agencies ~ John D a le 's  response

5. P r o t e c t io n  o f  ju d g e s :  L o rd s  S e le c t  C o m m itte e  on
C o n s t i t u t io n

6. C o ro n e rs  B i l l  : l e t t e r  fro m  B r id g e t  P r e n t ic e

7. Code C o m m itte e  w e b s ite
8. E d i t o r s  C odebook r e la u n c h
9. P r iv a c y  s tu d y
10. A n n u a l Code R e v ie w
n . O t h e r  b u s in e s s
12. N e x t m e e t in g

A ppendix  A; Annua] Code Review: 2008,'9  ■
A ppendix  B: P r iv a c y  and the  Code survey  - to  fo l lo w  as s e p a ra te  p d f.  
A ppendix  C: The Code ir . A4 fo rm at is  a tta c h e d  as a s e p a ra te  p d f f o r  easy  
r e f e r e n c e .
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A g e n d a  i t e m s :

5 . P r o te c t io n  o f  ju d g e s : The s e c r e ta r y  w ro te  r e je c t in g  th e  c a l l  from  th e  
L o rd s ' S e le c t  Committee on th e  C o n s t itu t io n  f o r  judges to  be made a 
s p e c ia l case under th e  Code to  p r o te c t  th e  ju d ic ia r y  from 'in a c c u r a te  
and in te m p e ra te ' p re ss  c r i t i c i s m .  The l e t t e r  exp ressed  d is a p p o in tm e n t a t  
t h e i r  lo r d s h ip s ' f a i l u r e  to  address  most o f  th e  p o in ts  we had made to  
them and s e t  o u t d e t a i le d  reasons f o r  ou r d e c is io n . These in c lu d e d  th e  
f a c t  t h a t  th e  J u d ic ia l  Com m unications O f f ic e  c o u ld  -  and d id  - pursue  
c o m p la in ts  on b e h a lf  o f  judges th ro u g h  th e  PCC and th a t  we w ere engaging  
w ith  th e  JCO to  see i f  th a t  system  was e f f e c t i v e .

The C o n s t itu t io n  Com m ittee, w h ile  d is a p p o in te d  by ou r d e c is io n , was 
p le a s e d  t h a t  we were in  c o n ta c t  w ith  th e  JCO. T h e ir  lo rd s h ip s  s a id  th e y  
would " r e t a i n  a keen in t e r e s t  in  th e  is s u e . " In  f a c t ,  th e  JCO seems 
happy w ith  th e  e x is t in g  a rran g e m en ts . I t s  c h ie f  p re ss  o f f i c e r  P e te r  F a r r  
says: "M y view is that the current system is working, but there may be scope for further
discussions in the future. If any significant issues arise, I now feel that we have a way of raising in 
wider terms than an individual complaint - for example on a wider principle of judicial privacy.”

6 . C oroners  B i l l :  The J u s t ic e  M in is t r y  has abandoned i t s  c a l l  f o r  Code 
changes to  p r o te c t  b ereaved  fa m i l ie s  by em phiasising th e  need f o r  
s e n s i t i v i t y  in  r e p o r t in g .  B r id g e t  P r e n t ic e ,  P a r lia m e n ta ry  Under 
S e c r e ta ry  a t  th e  MoJ, _.accepted th e  Code C o m m ittee 's  subm ission  t h a t  th e  
c u r re n t  C lause  4 re q u ire m e n t f o r  s e n s i t i v i t y  in  r e p o r t in g  was a d e q u a te . 
However, she is  concerned th a t  th e  Code com m ittee  and th e  PCC shou ld  
r a is e  p u b lic  awareness about th e  Code's p r o te c t io n .  The Chairm an r e p l ie d  
to  Ms P r e n t ic e  s tre s s in g  th a t  th e  re v is e d  Codebook would u n d e r lin e  th e  
s tre n g th  o f  th e  Code in  t h i s  a re a , to  th e  b e n e f i t  o f  b o th  th e  p u b lic  and 
th e  p ress  in d u s t r y . An o f f e r  to  d iscu ss  t h is  f u r t h e r  w ith  MoJ o f f i c i a l s  
has so f a r  n o t been taken  up.

7 . Code Com m ittee w e b s ite  ( f o r  r e p o r t ) :  The ann u a l number o f  h i t s  to  th e  
w e b s ite  from  i t s  lau nch  in  J an u ary  2008 was 1 0 0 ,1 6 0 . T h is  b reaks  down

Number o f  v i s i t s : 4, 183 Pa ges :Unique v i s i t o r s :  3 ,0 6 3 .
1 3 , 1 6 5 .
T r a f f i c  f o r  J a n u a ry -F e b ru a ry  2009 was up in  a l l  c a te g o r ie s  on th e  same 
p e r io d  in  2008:
Unique v i s i t o r s :  635 (+33%); V i s i t s :  930 (+61%); Pages: 3 , 5 9 3  (+110%);
H i t s :  2 1 , 6 4 3  (+20%).
The Codebook re la u n c h  t r ig g e r e d  a l i f t  in  M arch, w ith  t r a f f i c  e q u a ll in g  
25% o f th e  2008 t o t a l ;
Unique v i s i t o r s :  744; V i s i t s :  1 , 2 1 2 ;  Pages:  4 , 2 2 5 ;  and H i t s :
33, 762.
A l l  t h is  is  from  a v e ry  low b as e . The number o f u n iq u e  v i s i t o r s  f o r  2008 
is  ro u g h ly  th e  same as th e  PCC m ight exp ec t p e r  week.

8 . E d ito r s ' Codebook re la u n c h : The Codebook was launched in  book form  and 
o n lin e  in  M arch. The new gu idance on s u ic id e  was w id e ly  welcomed - 
in c lu d in g  by th e  S am aritan s , Papyrus, and Mrs M ad ele ine  Moon, MP fo r  
B ridgend -  and th a t  was r e f le c te d  in  media coverag e . The PCC re p r in te d  
the  gu idance in  i t s  annual r e p o r t .  The S o c ie ty  o f  E d ito rs  s u p p lie d  copies  
o f th e  book to  i t s  400 members. The PCC sent com plim entary cop ies  to  the  
DCMS S e le c t  Committee and o th e rs . The PCC so ld  around 500 -600  cop ies  in  
March, and th e re  were 60C or sc dowTjloaded from  the e d ito rs c o d e .o rg  
w e b s ite . Demand fo r  the o n lin e  v e rs io n  was such th a t  the bandw idth  used 
in  th e  week b e g in n in g  March S was more than in  th e  v.'hole of 2008,

9, Annual Code Review: The R e v ie ’w i
Appendix A. The s e c r e ta r y 's  n o tes  are

t llo w s , s e p a r a te ly  numbered, as 
.nc luded  f o r  background o n ly .
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1 0 . P r iv a c y  s tu d y : As re q u e s te d  a t  th e  la s t  m e e tin g , th e  s e c r e ta r y  has 
conducted a survey in t o  p r iv a c y  and th e  Code and s e l f - r e g u la t i o n ,  w hich  
is  c i r c u la t e d  as A ppendix  B, sen t as a s e p a ra te  p d f .

1 1 . O th er b usiness

1 2 . N ext m eetin g

APPENDIX A

C o d e  R e v i e w  2 0 0 9

A ccuracy

c la u s e  l i i i  - O b lig a t io n  o f  care
From S c h i l l i n g s ,  s o l i c i t o r s  (see also Privacy, Harassment, Children, and 
Confidential sources)

1. S c h i l l in g s ,  in  th e  f i r s t  o f  a s e r ie s  o f  su g g estio n s  -  in c lu d in g  a 
s im i la r  theme under P r iv a c y  - u rg e  th a t  th e  Code should  r e f l e c t  the  
PCC's p o l ic y  th a t  f a i l u r e  to  c o n ta c t th e  s u b je c ts  o f  a r t i c l e s  ahead o f  
p u b l ic a t io n ,  w h ile  n o t o b l ig a to r y ,  m ight in  some c ircu m stan ces  
c o n s t itu te -  a la c k  o f c a re . They c i t e  l a s t  Novem ber's r u l in g  a f t e r  th e  
News o f  the  World  f a i l e d  to  p u t to  Paul B u r r e l l  su g g estio n s  th a t  he had 
b o as ted  o f  h av in g  sex w ith  D iana  P rin c e s s  o f  W ales.

S c h i l l in g s '  p ro p o s a l:  C lause l i :
l i )  The Press must ta k e  care  n o t to  p u b lis h  in a c c u ra te , m is le a d in g  
o r d is to r t e d  in fo r m -a t io n ,  in c lu d in g  p ic tu r e s .  The o b l i g a t i o n  to  
tak e  c a r e  i n c l u d e s , where t h e r e  i s  an i n t e n t i o n  to  p u b l i s h  s e r i o u s  
a l l e g a t i o n s ,  an o p p o r t u n i t y  g iv e n  to  r e l e v a n t  p a r t i e s  t o  r e p l y  to  
a l l e g a t i o n s  p r i o r  to  p u b l i c a t i o n  and the  i n c l u s i o n  w i th in ,  the s t o r y  
o f  the g i s t  o f  any re sp o n se .

2 . JB n o te  : The PCC a d j u d i c a t i o n  d i d  suggest  i t  would have been 
p r u d e n t  f o r  the NotW to  p u t  the  a l l e g a t i o n s  to  B u r r e l l ,  bu t  the  
S c h i l l i n g s  amendment does not  r e f l e c t  e n t i r e l y  PCC p o l i c y .  I n  F ebru ary ,  
the  Commission made c l e a r  t h a t  each case was d ec id ed  on i t s  m e r i t s :  
'T h e re  cannot be an a b s o lu te  re q u ire m e n t on newspapers to  c o n ta c t the  
s u b je c t  o f  s to r ie s  p r io r  to  p u b l ic a t io n .  -However, a f a i l u r e  i;o  in c lu d e  
a l l  r e le v a n t  s id es  o f  th e  s to ry  can, i f  l e f t  unremedied , sometimes le a d  
to  a b reach  o f th e  Code o f P r a c t ic e . '  A t  most, i t  would p r o b a b l y  be 
b e t t e r  to  s t a t e  no more than t h a t . But i t  i s  r a t h e r  s t a t i n g  the obvious  
and adds l i t t l e .

P r iv a c y

c la u s e  3 i i i  -  Home addresses  
From S c h i l l i n g s
3.  S c h i l l in g s  a g a in  suggest c u r re n t  PCC p r a c t ic e  should be e x p l i c i t l y  
s ta te d  in  th e  Code -  i . e .  th a t  home addresses should  not be p u b lis h e d  
where th e y  expose in d iv id u a ls  to  in c re a s e d  s e c u r ity  r is k ,  such as from  
s t a lk e r s .

S c h i l l in g s '  p ro p o s a l:
3 i i i )  I t  i s  a l s o  u n ac ce p ta b le  to p u b l i s h  p r i v a t e ,  p e r s o n a l  o r  home 
addresses  o r  i n f o r m a t i o n  t h a t  might  l e a d  to the i d e n t i f i c a t i o n  o f  
home addresses o f  i n d i v i d u a l s ,  p a r t i c u l a r l y  i n  c i rcum stances  where 
such p u b l i c a t i o n  might  expose the i n d i v i d u a l  t o  in c r e a s e d  r i s k .

4 . IB n o t e ; PCC p o l i c y  i s  t h a t  addresses can be p u b l i s h e d  except  
where t h i s  i n c r e a s e s  the r i s k ,  which i s  n o r m a l l y  the  . case w i t h  
c e l e b r i t i e s  who a r e  a pr im e  t a r g e t  f o r  s t a l k e r s .  The concept o f  
' i n c r e a s e d r i s k '  i t s e l f  r a i s e s  is su e s ,  because some danger might, he 
i n h e r e n t  .
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A l s o  i n  c o u r t  r e p o r t s  where d e f e n d a n t ' s  d e t a i l s  a r e  o p e n ly  s t a t e d ,  i t  
would n o t  be usual  t o  omit  the address un less the  ju dge  had made a 
s p e c i f i c  o r d e r .

C lau se  3 iv  - P u b lis h in g  s e r io u s  a l le g a t io n s
5 . S c h i l l in g s  seek p r io r  n o t ic e  o f in t e n t  to  p u b lis h  a l le g a t io n s  about 
an in d iv id u a l 's  p r iv a t e  l i f e .

S c h i l l in g s '  p ro p o s a l:
3 iv )  Where t h e r e  i s  an i n t e n t i o n  to p u b l i s h  s e r io u s  a l l e g a t i o n s  
c o n c e rn i n g  a p e r s o n ' s  p r i v a t e  l i f e ,  s u f f i c i e n t  n o t i c e  must be g iv e n  
to r e l e v a n t  p erson  p r i o r  to  p u b l i c a t i o n .

6 .  IB  n o t e : T h is  would in v i t e  gagging w r i t s .  D e f in in g  s u f f i c i e n t
n o t i c e ,  r e l e v a n t  p e rson  o r  s e r i o u s  a l l e g a t i o n s  c o u ld  be a m in e f ie ld .

P r o t e c t io n  o f  r e l a t i v e s  

From

7 . ___________ ^said h is  1 8 -y e a r -o ld  d a u g h te r 's  p x iv a c y  was n o t p ro te c te d
when a p ap e r c la im ed  he had p ro v id e d  h e r w ith  an advantage by a l le g e d ly  
p a y in g  f o r  h e r to  a tte n d  an in te r v ie w  tra in in g s  day p r i o r  to  th e  
u n iv e r s i t y  ad m iss io n s . He says i t  is  u n f a i r  b o th  th a t  an in d ependent 
a d u lt  c h i ld 's  p r iv a t e  l i f e  can be exposed because o f h e r p a r e n ts ' fame 
and th a t  p a re n ts  can e q u a lly  be s u b je c t to  c r i t ic i s m  because o f  'th e  
a c t i v i t i e s  o f  an in d ep en d en t c h i ld .

H is  s u g g e s t io n :
The C lau se  5v p r o te c t io n  f o r  th e  c h i ld r e n  o f  th e  famous o r  infam ous  
shou ld  be
exten d ed  to  in c lu d e  a d u lt  r e la t iv e s .

8 . IB  n o t e : A d u l t s  a r e  p r o t e c t e d  f rom g en e ra l  i n t r u s i o n  under  Clause  
3,  which  -  w h i l e  not  s p e c i f y i n g  the f a c t  - would n o r m a l l y  p r e c l u d e  
g e n u i n e l y  i n t r u s i v e  r e f e r e n c e s  t o  r e l a t i v e s ,  whe th er  famous o r  n o t .  
E x c e p t i o n s  might a p p l y  where the f a m i l y  r e l a t i o n s h i p  i s  r e l e v a n t  t o  the  
s t o r y  o r  where i t  i s  w e l l -kn o w n  o r  e s t a b l i s h e d  i n  the p u b l i c  domain. I t  
depends on the  c i r c u m s t a n c e s . C r e a t i n g  s p e c i f i c  p r o t e c t i o n  might  i m p l y  a 
p re su m p t io n  t h a t  any ment ion  was i n h e r e n t l y  i n t r u s i v e ,  u n le s s  i n  the  
p u b l i c  i n t e r e s t .  Th is  would r i s k  r a i s i n g  e x p e c t a t i o n s  among p o t e n t i a l  
c om pla in a n ts  beyond what might  be c ons id ered  re a s o n a b le  i n  a f r e e  
s o c i e t y .

Harassment

C lau se  4 i i  -  I d e n t i f i c a t i o n  o f jo u r n a l is t s  
From S c h i l l i n g s

9.  S c h i l l in g s  want jo u r n a l is t s  in  'h a rassm en t' s i tu a t io n s  to  id e n t i f y  
th e m s e lv e s , so th a t  c o m p la in a n ts  can make c o n ta c t v jith  em ployers o r  
a g e n c ies  and make a fo rm a l re q u e s t to  them to  d e s is t .  " I t  is  n o t  
suggested  th a t  th e re  ought to  be a g e n e ra l o b l ig a t io n  on jo u r n a l is t s  to  
i d e n t i f y  them selves  when asked to  do so by a member o f the  p u b l ic .  "

S c h i l l in g s '  p ro p o s a l:
4 i i )  They must n o t p e r s is t  in  q u e s tio n in g , te le p h o n in g , p u rsu in g  or 
p h o to g ra p h in g  in d iv id u a ls  once asked to  d e s is t ;  nor rem ain  on t h e i r  
p ro p e r ty  when asked to  le a v e  and must net fo l lo w  them. I f  r e q u e s t  
i s  made, th e y  must i d e n t i f y  themselves and who they  a re  w o rk in g  
f o r .

1 0 . IB  n o te :  There a r e  genuine choices here .  I f  the Committee wishes
t o  make a change, t h i s  one would not  i n  p r a c t i c e  be p a r t i c u l a r l y  onerous.  
I n  r e a l i t y ,  where smal l  numbers o f  j o u r n a l i s t s  a re  in v o lve d ,  i t  u s u a l l y

MODI 00006699



For Distribution to CPs

Ed it o r s / . .  Code. ,.q.f ...Pr a c t ic e ..Co m m itt

happens anyway. I t  would be d i f f i c u l t  to  v e r s i s t e n t l v  q u e s t i o n  o r  
te lephone  e n t i r e l y  anonymously. A complainant  cou ld  then ask the PCC t o  
pas s  on a re q u e s t  to  d e s i s t .  However,  i t  ge ts  more com pl icated where 
l a r g e r  numbers a re  in v o l ve d ,  e s p e c i a l l y  p a p a r a z z i  -  who may, i n  the f i r s t  
i n s ta n c e ,  be working f o r  themselves  and who a r e  p ro b a b ly  S c h i l l i n g s '  
p r i n c i p a l  t a r g e t .  Having the i d e n t i t i e s  could g r e a t l y  a s s i s t  i n  a p p l y i n g  
f o r  and s e r v i n g  i n j u n c t i o n s .  Under the  Harassment r u l e s ,  j o u r n a l i s t s  
cou ld  c la i m  an exemption i f  th e y  were a c t i n g  i n  the  p u b l i c  i n t e r e s t .

I ntrusio n  in t o  Gr ie f
C lau se  5 -  S u ic id e
From Choose L i f e ,  NHS S c o t l an d

1 1 .  Choose L i f e  suggests S u ic id e  should  be a c la u s e  in  i t s  own r i g h t ,  
and proposes fo u r  areas  to  im prove coverage:

» Photographs -  in c lu d in g  tho se  showing th e  scene, method o r lo c a t io n  
o r r e p r e s e n ta t io n  o f  lo c a t io n  (e .g . a b r id g e ) - should  n o t be used  
to  s u p p o rt a s u ic id e  r e p o r t .  'F o r  v u ln e ra b le  aud ien ces , photographs  
o f t h i s  ty p e  may t r ig g e r  a s u ic id a l  te n d e n c y .'

•  Graphl.cs -  should  n o t be used ( in c lu d in g  o f  method o r lo c a t io n )  as 
t h is  can 'd e s e n s it is e  a s e r io u s  s u b je c t m a tte r ' in  a d d it io n , to  
r is k in g  cau s in g  copycat s u ic id e s .

» C au tio n  in  r e p o r t in g  -  'p a r t i c u l a r  c a re  shou ld  be ta k e n  to  ensure  
s u ic id e  r e p o r t in g  is  n e v e r m e lo d ra m a tic , g r a tu ito u s  o r r e p e t i t i v e  
to  th e  e x te n t  th a t  s u ic id e  is  le g it im is e d ,  s u ic id e  in  g e n e ra l is  
s t ig m a t is e d , o r th a t  th e  person  who com pleted s u ic id e  is
r i d i c u l e d . '

•  E d ito rs  and jo u r n a l is t s  sho u ld  be encouraged to  r e f e r  in  a d d it io n  
to  th e  E d ito r s ' Code, th e  numerous o th e r  g u id e l in e s  p roduced, f o r  
exam ple, by NUJ S c o tla n d  and th e  S am a ritan s .

12 . IB  n o te ; Choose L i f e ' s  h i g h l y  r e s t r i c t i v e ,  p r o p o s a ls  ajre- by  no 
means the  most Dracon ian  t o  emerge f rom the s u i c i d e  p re ve n b io n  lo bby.  
The l a t e s t  e d i t i o n  o f  The E d i t o r s '  Codebook was p u b l i s h e d  a f t e r  the  
submission was w r i t t e n  and i t s  B r i e f i n g  on s u i c i d e  r e p o r t i n g  i s  des igned  
t o  p re -e m p t  such p r o p o s a l s .  We can now p o i n t  to  the  newly  expanded  
gu idance,  welcomed by t h e  Sa m a r i tan s  and Papyrus, and see how t h a t  works  
b e f o r e  c o n s i d e r i n g  f u r t h e r  changes.

1 3 . Meanwh i le ,  Choose L i f e ' s  p r o p o s a l  to  c r e a t e  a s e p a r a t e  S u i c i d e  
Clause would mean re -n u m b e r in g  th e  r e s t ,  which would cause a p rob lem .  
But i t  would n o t  be d i f f i c u l t  t o  i n t r o d u c e  a S u ic id e  R e p o rtin g  subhead  
above s u b - c l a u s e  S i i ,  to  r a i s e  the p r o f i l e .  However, f o r  bo th  
p r e s e n t a t i o n a l  and economic reasons ,  i t  would be b e t t e r  done a l o n g s i d e  
o t h e r  Code changes.

Child r en

C lause  6 iv  -  Payment to  c h i ld r e n  
Code Committee s e l f - r e v i e w
14 . The case o f A l f i e  P a tte n , th e  1 3 -y e a r -o ld  o r i g i n a l l y  c la im ed  to  have  
fa th e re d  C h a n te lle  Stedm an's baby, r a is e d  issu es  under C lause 6 iv .  T h is  
says Minors  must not  be p a i d  f o r  m a t e r i a l  i n v o l v i n g  c h i l d r e n ' s  w e l f a r e ,  
n o r  p a r e n t s  o r  g u ard ia n s  f o r  m a t e r i a l  about  t h e i r  c h i l d r e n  o r  wards,  
u n le s s  i t  i s  c l e a r l y  i n  the c h i l d ' s  i n t e r e s t .  However t h is  can be 
s u b je c t  to  e x c e p tio n s  in  th e  p u b lic  in t e r e s t .
15 . The aim o f th e  s u b -c la u s e  was to  p ro v id e  some p r o te c t io n  a g a in s t  
un scru p ulo us  p a re n ts  who r u t h le s s ly  e x p lo ite d  t h e i r  c h ild re n  fo r  mo.ney 
to  th e  c h i ld 's  d e tr im e n t . I t  was seen as a la s t  r e s o r t  o p tio n  to  be used 
o n ly  e x c e p t io n a lly  and th e  case has r a r e l y  a r is e n . Hovjever, th e  P a tte n  
s to r y  begged s e v e ra l q u e s tio n s , in c lu d in g .-
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•  Is  i t  th e  payment  th a t  must be in  th e  c h i ld 's  in t e r e s t ,  o r  th e  
p u b l i c a t i o n  o f  the m a t e r i a l ,  o r  both? Can th e y  be trum ped by an 
e x c e p t io n a l p u b lic  in te r e s t?

•  Is  th e  c la u s e  to o  p a t e r n a l i s t i c  o r  in v a s iv e  in  th a t  i t  re q u ire s  
new spapers -  and u l t im a t e ly  th e  PCC -  to  o v e r - r id e  th e  o p in io n s  o f  
p a re n ts  o r  g u a rd ia n s .

•  I s  t h is  s u b -c la u s e  more n o b le  th a n  p r a c t ic a l  -  does i t  do more harm  
th a n  good?

16. No fo rm a l su g g estio n s  have been r e c e iv e d  - th e  s to ry  b ro ke  a f t e r  th e
Code R eview  d e a d lin e . I t  is  in c lu d e d  h e re  so th a t  th e  Com m ittee can make
an e a r ly  judgm ent on th e  need f o r  changes.

17 . IB  n o t e : From r e c o l l e c t i o n ,  th e  two t e s t s  were to  be taken i n
tandem -  i d e a l l y  so t h a t  the c h i l d  sho uld  be a n e t  b e n e f i c i a r y  f rom the  
d e a l .  I n  b o r d e r l i n e  cases, i f  d is a d v a n t a g e s  to  the  c h i l d  outw eighed the  
b e n e f i t s ,  then  i t  would not  be i n  the  c h i l d ' s  i n t e r e s t .  However,  i f  
t h e r e  were a s t r o n g  p u b l i c  i n t e r e s t  i n  p u b l i c a t i o n  (as w i t h  A l f i e  
P a t t e n )  t h a t  cou ld be an o v e r - r i d i n g  f a c t o r .

18 . The a im o f  the. s u b -c lau s e  was not  t o  b a  o v e r l y  p a t e r n a l i s t i c ,  but  to  
a v o i d  th e  t h e o r e t i c a l  r i s k  o f  a b e t t i n g  obvious e x p l o i t a t i o n  - f o r  
example,  b y  e n s u r in g  t h a t  money was p a i d  i n t o  an a p p r o p r i a t e  t r u s t  fund .  
The f a c t  t h a t  the c la use  has l a s t e d  f o r  12 y e a r s  w i t h o u t  apparent  
p r o b le m s , might  suggest  i t  has worked, o r  t h a t  i t  has been ig n o r e d  and 
no-t p i c k e d  up on the  r a d a r .  However,  i f  t h e  p u b l i c  an>zlety now i s  t h a t  
t h i s  t e s t  -has f a i l e d ,  how much more concern would t h e r e  be i f  i t  had nob 
e x i s t e d  a t  a l l ?  There a r e  p r e s e n t a t i o n a l  re as ons  f o r  r e t a i n i n g  i t .  But  
t h e r e  may be a case f o r  some tweaks,  o r  c l a r i f i c a t i o n s  i n  the n e x t  
Codebook r e v i s i o n .

C lau se  6v -  P hotograph ing  c h i ld r e n  
From S c h i l l i n g s '

19. S c h i l l in g s  say in  a c o v e rin g  n o te  th e y  want th e  Code ' t o  p re v e n t th e  
ta k in g  and. p u b lic a t io n  o f photographs o f  c h i ld r e n ' . In  f a c t ,  t h e i r  
amendment r e s t r i c t s  t h is  to  where th e re  is  no o th e r  j u s t i f i c a t i o n  than  
th e  fame o f  t h e i r  p a re n ts .

S c h i l l in g s '  p ro p o s a l:
5v) E d ito r s  must n o t use th e  fam e, n o to r ie t y  o r p o s it io n  o f a 
p a re n t  o r  g u a rd ia n  as s o le  j u s t i f i c a t i o n  f o r  p u b lis h in g  d e t a i ls  o f  
a c h i l d 's  p r iv a t e  l i f e  o r  f o r  t a k i n g  o r  p u b l i s h i n g  photographs  o f  
them.

20.  IB  n o t e : The Code a l r e a d y  p r o v i d e s  s t r o n g  p r o t e c t i o n  f o r  c h i l d r e n  
w i t h o u t  making them i n v i s i b l e . S u b - c la u s e  6 i i  says t h a t ,  w i t h o u t  
consent ,  c h i l d r e n  must not  be p i c t u r e d  'on i s s u e s  a f f e c t i n g  t h e i r  
own.. .wel fare'  . S u b-c la use  6v p r e v e n t s  p u b l i c a t i o n  o f  ' d e t a i l s  o f  a 
c h i l d ' s  p r i v a t e  l i f e '  - which c ou ld  i n c l u d e  photographs  -  s i m p l y  because  
o f  t h e  fame o r  in fam y  o f  t h e i r  p a r e n t s .

21.  Those h igh  t h r e s h o l d s  would p r e v e n t  most u n a u t h o r is e d  p i c t u r e s .  
T h is  p r o p o s a l  goes f u r t h e r  by imposing a t o t a l  ban on t a k i n g  o r  
p u b l i s h i n g  u n a u th o r is e d  p i c t u r e s  o f  the  young o f f - s p r i n g  o f  a famous 
p a r e n t  -  even i n  a p u b l i c  p l a c e  - u n le ss  the c h i l d  was newsworthy i n  
t h e i r  own r i g h t  and t h e i r  w e l f a r e  was not  i n v o l v e d .  I f  a s oc ce r  s t a r ' s  
c h i l d r e n  were p i c t u r e d  a t  a b i g  match c h e e r i n g  as he scored the w inn ing  
g o a l ,  i t  c o u ld  be a breach - even i f  the  photogra ph  was not  p u b l i s h e d .

Dis c r im in a t io n
c la u s e  12 -  R ep o rtin g  o f G ip s ie s  and T r a v e l le r s
From F r i e n d s ,  F a m i l i e s  and T r a v e l l e r s  A d v ic e  U n i t  and Mr M a t t  T a y l o r
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2 2 .  The B r ig h to n -b a s e d  T r a v e l le r s  A d v ice  U n it  made a p re s e n ta t io n  to  th e  
s e c r e ta r y  in  w hich th e y  c la im ed  g ip s ie s  were one o f  th e  few  m in o r ity  
groups s t i l l  b e in g  o p en ly  m a lig n ed  in  th e  p ress  on grounds o f  e t h n ic i t y .  
They produced c u t t in g s ,  l e t t e r s  and a DVD d e t a i l in g  v e rb a l and p h y s ic a l  
a t ta c k s  on Romany c h i ld r e n , in c lu d in g  a case w here a te e n a g e r d ie d .  
Newspapers r e g u la r ly  ra n  s to r ie s  c a l l in g  them P i k e y s ,  w hich had been  
condemned as a r a c is t  term  by th e  Commission f o r  R a c ia l E q u a li ty .

T h e i r  s u g g e s t i o n :
B ro a d ly , th e y  wanted th e  Code m o d if ie d  to  p re v e n t in a c c u ra te  and 
a b u s iv e  r e p o r t in g  a g a in s t  groups and to  a v o id  s te re o ty p in g .

2 3 . IB ;  The Code e x p r e s s l y  l i m i t s  p r o t e c t i o n  t o  i n d i v i d u a l s  so as to  
a l l o w  f reedom o f  e xp ress io n ,  i n c l u d i n g  ro bust  comment. G ip s ie s  and 
T r a v e l l e r s '  c o m pla in ts  a r e  o f t e n  the  r e s u l t  o f  such comments, which th e y  
c l a i m  can pro voke  v i o l e n c e  towards them. Changing Clause 12 would open 
t h e  f l o o d g a t e s  t o  c om pla in ts  about  c o l l e c t i v e  d i s c r i m i n a t i o n  and would  
be i n c o n s i s t e n t  w i th  the  Comm it tee ' s l o n g - t e r m  p o l i c y .  However,  some o f  
t h e  c u t t i n g s  the  T r a v e l l e r s '  u n i t  p ro duced  came c l o s e  to  r a i s i n g  is s u e s  
un d er  Accuracy  and the  PCC's gu idance  on s t o r i e s  t h a t  g en e ra te  f e a r  and 
h o s t i l i t y  not  born e  out by the f a c t s ,  which cou ld  a f f e c t  the w e l f a r e  o f  
c h i l d r e n .

Co n fid en tia l  Sources
C lau se  16 -  p u b l ic a t io n  n o t in  th e  p u b lic  in t e r e s t
From S c h i l l i n g s
2 4 . S c h ill in g s "  sugrgest th a t  ~ in  l in e  w ith  S e c tio n  10 'of th e  Contempt o f  
C o u rt A ct - th e  m ora l o b l ig a t io n  to  p r o te c t  c o n f id e n t ia l  sources shou ld  
n o t a p p ly  where th e re  is- no p u b lic  in t e r e s t  in v o lv e d  and where th e  
in fo rm a n t may have u l t e r i o r  m o tiv e s .

S c h i l l in g s '  p ro p o s a l:
15) J o u r n a l is ts  have a m ora l o b l ig a t io n  to  p r o te c t  c o n f id e n t ia l  
sources o f  in fo rm a t io n  e xcept  i n  cases where the source i s  
d i s c l o s i n g  m a t t e r s  which a r e  n o t  i n  the p u b l i c  i n t e r e s t  a n d / o r  
t h e r e  a re  r e as o na b le  grounds f o r  b e l i e v i n g  t h a t  the source i s  
a c t i n g  i n  bad  f a i t h .

2 5 .  I B :  This  p ro p o sa l  would d i l u t e  an a lmost  sacred j o u r n a l i s t i c  
p r i n c i p l e . The Contempt o f  Court Act  s e t s  the o b l i g a t i o n  i n  a l e g a l  
c o n t e x t ,  which i s  a l r e a d y  b i n d i n g  on j o u r n a l i s t s . The Code's moral  
o b l i g a t i o n  goes f u r t h e r .  I t  p r o t e c t s  a l l  sources t h a t  a j o u r n a l i s t  has  
a greed  to  honour,  whether  o r  n o t  t h e  p u b l i c  i n t e r e s t  i s  engaged. A 
f a i l u r e  t o  do so would undermine t r u s t  i n  the w i d e r  p r i n c i p l e  and d e t e r  
w h i s t l e b l o w e r s  across the  whole spectrum,  i n c l u d i n g  on is sues  g e n u i n e l y  
i n  the  p u b l i c  i n t e r e s t .  That  does n o t  abso lve  j o u r n a l i s t s  from t a k i n g  
c a r e  not  to  u.se the  o b l i g a t i o n  o f  con f id en c e  as a s h i e l d  to  defend  
i n a c c u r a t e  r e p o r t i n g .

M is c e l l a n e o u s

26 . would l i k e  th e  Code somehow to  p re v e n t s c i e n t i f i c
jo u r n a ls  ana u n iv e r s i t ie s  b re a k in g  t h e i r  own embargoes by r e le a s in g  
s t o r ie s  ahead o f  d e a d lin e .

27.1________  ̂wants th e  Code to  be a b le  to  d e a l w ith
is s u e s  a r is e  from  'r e p o r t in g  on in fo rm a t io n  o b ta in e d  from  le g is la t u r e  
w here i t  was p la c e d  under im m u n ity .'
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