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E d i t o r s '  C o d s  o f  P r a c t i c e

C o m m i t t e e

Agenda
E d ito r s ’ C o d e  o f  P ra c tic e  C o m m it te e  m e e tin g

NS/NPA offices, S” Floor, St Andrew’s House, 
18-20 St Andrew’s Street London EC4 SAY

10.30 a.m., Tuesday, April 15, 2008

1. E l -e c P io n  o f  C h a ir m a n
2. _Hew m em b ers

3. A p o l o g i e s
4. M in u t e s  o f  O c t o b e r  1 1 ,  2 0 0 7  ( c i r c u l a t e d )  

M in u te s  o f  14 March 2007 a l s o  to  be s ig ned
5. B u s in e s s  a r i s i n g :

6. P r o f i l e  o f  C o de  ^ c o m m itte e
7. C o d e  C o m m it te e  s u r v e y

8. C o d e  w e b s i t e
9. I r i s h  P r e s s  C o u n c i l
10. C o r o n e r s '  c o u r t s
11. A n n u a l  C ode r e v i e w  -  A p p e n d ix  A

12. O t h e r  b u s in e s s
13. N e x t  m e e t in g

A p p e n d ix  A : C ode R e v ie w  2 0 0 8
A p p e n d ix  B : T h e  c u r r e n t  C ode c o n t a i n e d  i n  o n e  p a g e  o f  A4 
i s  a t t a c h e d  s e p a r a t e l y .

6 . Code com m ittee p r o f i l e :  The appoin tm ent o f a new chairm an and the
v jeb s ite  lau nch  have in c rea se d  p re ss u re  on th e  com m ittee to  r a is e  i t s  
p r o f i l e .  There  have been c a l ls  f o r  the  m inu tes  to  be p u b lis h e d  o n lin e  
and f o r  Code com m ittee Trieetings to  be p u b l ic .  A newspaper has asked to  
photograph  th e  Committee m e etin g . There have been two re q u e s ts  to
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in t e r v ie w  th e  C hairm an. I t  may be t im e ly  to  c o n s id e r th e  c o m m itte e 's  
a t t i t u d e  to  in c re a s e d  tra n s p a re n c y .

7 . Code Com m ittee/PCC s u rveys : S o l i c i t o r s  Swan T u rto n , in  a subm ission
to  th e  Code Review (see Appendix  A, p a r a s  2,  8,  49) co p ied  to  th e  S e le c t  
Com m ittee on C u ltu re , M edia and S p o rt, a ls o  u rg es  re s e a rc h  in t o  p u b lic  
e x p e c ta t io n s  o f th e  Code and PCC. T h e ir  sample q u e s tio n s ;

•  Should c o r re c t io n s  be more p ro m in e n t, le s s  o r  e q u iv a le n t  to  th e  
o r ig in a l?  Should th e  p ress  speak to  c h i ld r e n  under 16, on c u r re n t  
te rm s , o r o n ly  w ith  p a r e n ta l  c o n sen t, o r n o t a t  a l l?

•  Should th e  Code com m ittee com prise p ress  o n ly?  Or equ a l numbers o f 
p re ss  and e x p e r ts  re p re s e n t in g  com pla in an ts?  Or m a jo r ity  o f p re s s ,  
m in o r ity  o f th e  p u b lic ?  M a jo r i ty  o f  p re s s , m in o r ity  o f e xp erts ?  
M a jo r i ty  o f e x p e r ts , m in o r ity  p ress?  M a jo r i ty  o f p u b lic ,  m in o r ity  
press?

•  Should PCC a d ju d ic a t io n s  be re co rd e d  by t r a n s c r ip t  o r s t a f f  m inute?  
Ought co m p la in an ts  o r t h e i r  r e p r e s e n ta t iv e s  to  be a llo w e d  to  a tte n d  
a d ju d ic a tio n s ?  Should th e re  be appeals?  Should th e re  be f in a n c ia l  
s a n c tio n s , aw ard ing  f in e s ,  com pensation a n d /o r  le g a l  costs?

•  Should th e  Code s ta te  as i t s  p r i o r i t y  th e  in t e r e s t s  o f th e  p ress  
and freedom  o f exp ress io n ?  Or th e  in t e r e s t s  o f  th e  in d iv id u a l?  Or 
e q u a l emphasis on both?

8 . Code Com m ittee w e b s ite ;  The w e b s ite  was lau nch ed  on December 1 3 . I t  
r e c e iv e d  1 0 ,7 3 4  h i t s  in  Jan u ary  -  th e  m a jo r ity  from  th e  US - and 7 ,1 7 9  
h it s '  in  F eb ru a ry , where u sers  from  th e  US and UK each accounted f o r  a 
t h i r d  o f th e  t o t a l .  The number o f  un iq u e  u sers  was under 300 in  th e  
f i r s t  month and 2V0 in  th e  second. Most p o p u la r  a re a s  o f th e  s i t e  were  
The Code i t s e l f  and The E d i t o r s '  Codebook,  w hich were- b o th  f r e q u e n t ly  
dow nloaded. The o n lin e  Codebook w i l l  be re v is e d  d u r in g  2008 to  in c lu d e  
lan dm ark  a d ju d ic a t io n s  s in ce  2004 . S e c r e t a r y  t o  update .

9 . ■ The I r i s h  P ress Code, launched  in  a s ta tu to r y  c o n te x t in  Jan u ary , 
borrow s from  th e  B r i t i s h ,  A u s t r a l ia n ,  and German Codes. However, i t  
d iv e rg e s  from  th e  E d ito r s ' Code in  two m a jo r a re a s :

•  I t  u rges d is c lo s u re  o f  any m ajor mediar f in a n c ia l  in t e r e s t s  th a t  
m ig h t in f lu e n c e  c o n te n t;

•  I t s  In c ite m e n t to  H a tre d  r u le  (e q u iv a le n t  to  a D is c r im in a t io n  
c la u s e ) o u tlaw s  m a te r ia l  i n t e n d e d  o r  l i k e l y  to  cause g ra v e  
o f f e n c e  o r  s t i r  up h a t r e d  a g a i n s t  an i n d i v i d u a l ,  o r  g ro u p . The 
I r i s h  Code a ls o  in c lu d e s  in  i t s  d is c r im in a t io n  c a te g o r ie s , age 
and m a r i t a l  s t a t u s .

The In c ite m e n t  r u le  is  p o t e n t i a l l y  p ro b le m a tic  f o r  th e  UK, e s p e c ia l ly  by- 
p r o te c t in g  groups as w e ll  as in d iv id u a ls .  The Code Com m ittee r o u t in e ly  
r e je c t s  such demands as an in fr in g e m e n t  o f f r e e  e x p re s s io n . As UK 
p u b lis h e rs  have s ig ned  up to  th e  I r i s h  Code, th e  NUJ -  a ls o  a s ig n a to ry  
-  m ig h t a tte m p t to  e x p lo i t  th e  p re c e d e n t and renew i t s  campaign f o r  a 
s im i la r  r u le  h e re .
1 0 . C o ro n e rs ' C o u rts ; The Governm ent, h av in g  scrapped p ro p o s a ls  to  curb  
p re s s  r e p o r t in g  o f in q u e s ts , has launched a p u b lic  c o n s 'a lta t io n  on a 
n o n -s ta tu to r y  a l t e r n a t iv e .  A key e lem en t is  th a t  th e  E d ito r s ' Code m ight 
be amended to  ensure " a p p r o p r ia te  emphasis on th e  need f o r  s e n s it iv e  
r e p o r t in g "  o f  in q u e s ts . Tim Toulm in  and Ia n  B ea les  met J u s t ic e  M in is t r y  
o f f i c i a l s  ahead o f th e  c o n s u lta t io n  and s tre s s e d  th a t  the  Code a lre a d y  
r e q u ir e d  s e n s i t i v i t y  i n  p u b l i c a t i o n  and th a t  th e  PCC was v e ry  p r o a c t iv e  
on t h i s ,  p u b lis h in g  a d v ic e  l e a f l e t s  fo r  th e  b e re a v e d .

F a m il ie s ' d is t r e s s  a t  re p o r ts  seems due in  p a r t  to  p u b lic  ig n o ran ce  o f  
w hat to  exp ec t a t  in q u e s ts , which are  now le s s  w id e ly  re p o rte d  in  the  
lo c a l  p re s s . We urged th a t  c o rcn ers  should make c le a r  to  r e la t iv e s  th a t  
r e p o r t in g  of in q u e s ts  is  b o th  le g i t im a t e  and d e s ir a b le  in  th e  in t e r e s t s  
o f open ju s t ic e .  R a th e r than  o v e r s ta t in g  the .need fo r  changes, p u b l ic i t y  
shou ld  be g iv e n  to  th e  e x is t in g  Code and the FCC's enforcemient o f i t .
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D e s p ite  t h i s ,  th e  M in is t r y 's  c o n s u lta t io n  papers  make l i t t l e  re fe re n c e  
to  open ju s t ic e ,  c i t e  cases o f d is t r e s s  a p p a re n t ly  caused by media  
w ith o u t  a c o n te x t , and suggest r e p e t i t i v e  Code amendments. A lth o u g h  th e  
NPA/NS and S o c ie ty  o f E d ito rs  a re  l i k e l y  to  argue a g a in s t changes, th e  
Com m ittee is  f r e e  to  subm it in  i t s  own fo rm a l e v id e n c e .

1 1 . A nnual Code R eview : The Review  is  s e p a r a te ly  numbered as Appendix  
A. The s e c r e ta r y 's  n o tes  a re  in c lu d e d  f o r  background o n ly .

APPENDIX A

(See a l s o  C h i l d r e n ,  P u b l i c  I n t e r e s t

C o d e  R e v i e w  2 0 0 8

A ccuracy

1 . c la u s e  l i i i
D ue P ro m in e n c e  
From Swan T urton ,  s o l i c i t o r s . 
def ences )

2 .  Swan T u rto n , in  a w id e -ra n g in g  subm iss ion , say th a t  as p u b l ic a t io n  o f  
a p o lo g ie s , c o r re c t io n s  o r  a d ju d ic a t io n s  a re  th e  PCC's s o le  s a n c tio n , 
preceden ce  on dihe- is su e  o f prom inence should  be g iv e n  to  th e  
c o m p la in a n t. Th is  should  be e q u iv a le n t  to  the- o ffe n d in g  a r t i c le , -  o r  p a r t  
o f  a r t i c l e ,  in  o rd e r to  p ro v id e  a remedy to  th e  c o m p la in a n t’ and to  
p re v e n t o th e r  re ad e rs  b e in g  m is le d .

3 . They say  th e  f a c t  th a t  a d v e r t is in g  space in  newspapers is  priced^ by 
p o s it i-o u  is  p ro o f t h a t  prom inence is  im p o rta n t and quote b o th  S i r  
C h r is to p h e r  Meyer ( in  2003) and the" European P a flia m e n t as s u p p o rtin g  
th e  con cep t o f e q u a lly  p rom inent c o r r e u t r o n s .

Swan T u r to n 's  p ro p o s a l:  ClartiiS'e l i i i :
D e l e t e  "due p r o m i n e n c e " ,  s u b s t i t u t e :  "no l e s s  prominence than
the  o f f e n d i n g  a r t i c l e ,  o r  the p a r t  o f  t h a t  a r t i c l e  which i s  
i n a c c u r a t e , "

A:. Page One a p o lo g ie s /c o rre -c tio n s
From M alco lm Speed, f o r m e r  managing e d i t o r  the S c o t t i s h  Sun

5 . Mr Speed suggests s i g n i f i c a n t  e r r o r s  made in  f r o n t  page s to r ie s  
sh o u ld  be acknowledged on P I ,  a t  le a s t  by a P I c ro ss  re fe re n c e  to  th e  
c o r r e c t io n  o r  apo lo g y .

6 . I B  n o t e :  The Committee has a lways  h e l d  t h a t  due prominence does 
n o t  n e c e s s a r i l y  im p ly

equa l  p rom inence . However, any d e c i s i o n  on what prominence i s  
due would u l t i m a t e l y  be f o r  the PCC, which cou ld  a l r e a d y  -  in  
s e r i o u s  cases - decide t h a t  equal prominence was a p p r o p r i a t e . 
Th is  Code change cou ld r a i s e  f a l s e  e x p e c t a t i o n s ,  making 
c o n c i l i a t i o n  more d i f f i c u l t . I t  might a ls o  s i g n a l  an end to  
R e a d e r s '  E d i t o r s  c o r r e c t i o n  columns.

1 .  C lause  l i v
R e p o rt in g  o f  d e fa m atio n  cases
f rom Marcus P a r t i n g t o n , T r i n i t y  M i r r o r  l e g a l  department

8 . F o llo w in g  a p ro lo n g ed  debate about th e  w ording o f the  c lau se  c o v erin g  
re p o r ts  o f  d e fa m atio n  cases. T r i n i t y  M ir r o r  suggests a new w ording th a t  
would a llo w  fo r  a u n i la t e r a l  c o r re c tio n ,'a p o lo g y  to  be p u b lis h e d :

T r i n i t y  M ir r o r  proposed new w o rd in g ; C lause l i v .
A p u b l i c a t i o n  must  r e p o r t  f a i r l y  and a c c u r a t e l y  the  outcome o f  an 
a c t i o n  f o r  def am at io n  to  which i t  has been  a p a r t y ,  un less an 
a greed  s e t t l e m e n t  s t a t e s  o th e r w i s e  o r  an—agreed s ta te m ent  has been 
p u b l i s h e d ,

MODI 00006684



For Distribution to CPs

Ep I  TORS/.. .Code. . 0 F,. P :^CT ICE.. C o ^

9. L as t y e a r  th e  com m ittee d e c id e d  th a t  any change to  t h is  c la u s e  would  
need to  be a g reed  by in d u s try  la w y e rs . The T r i n i t y  M ir r o r  w ord ing  has 
been s en t to  A la s t a i r  B r e t t ,  o f  th e  F le e t  S t Law yers A s s o c ia t io n , and a 
r e p ly  is  s t i l l  a w a ite d . S e c r e t a r y  t o  r e p o r t  on p r o g r e s s .

Ch il d r e n

1 0 . c la u s e  6 i i
A c h i ld 's  w e lfa r e

From Swan T u r to n ,  s o l i c i t o r s
8 . Swan T u rto n  c la im  th e  concept o f  a ' c h i l d ' s  w e l f a r e '  -  th e  th re s h o ld  
f o r  d e c id in g  w h eth er c h i ld r e n  can be in te rv ie w e d  o r photographed  
w ith o u t p a r e n ta l  consent - is  to o  d i f f i c u l t  f o r  th e  p re s s , c o m p la in an ts  
o r le g a l  a d v is o rs  to  u n d ers ta n d  and sho u ld  be dropped. They f in d  i t  
h ard  to  c o n c e ive  a s i t u a t io n  in  w hich i t  was in  th e  p u b lic  in t e r e s t  
th a t  a c h i ld  under 16 is  in te rv ie w e d  on any  s u b j e c t  w ith o u t p a r e n ta l  
con sen t, b u t i f  such a s i t u a t i o n  aro se  i t  w ould be covered  by th e  
p u b lic  in t e r e s t  exem ption .

Swan T u r to n 's  p ro p o s a l; C lau se  6 i i  -  d e le t e  th e  words as in d ic a te d :  
"A c h i l d  under  16 must n o t  be i n t e r v i e w e d  o r  photographed  -en

i a o u c -a— i n v o l v i n g — t h e i r — evn— e r —a n o t h e r — c h i l d '  o— w e l f a r e ' un less  a 
c u s t o d i a l  p a r e n t  o r  s im i l a r l y ~ ' r e s p j o n s i h l e  a d u l t  consents .  "

9_ IB  n o t e :  Swan Tu rto n  confuse the  c h i l d ' s  w e l f a r e  and the  p u b l i c
i n t e r e s t ,  which a r e n ' t  the

same. I t  would r a r e l y  be a g a i n s t  the  p u b l i c  i n t e r e s t  t o  p i c t u r e  
c h i l d r e n  i n  a P r e m ie r s h ip  crowd o r  a t  a pop c o n c e r t ,  even w i t h o u t  
c onsent .  Nor would i t  be a g a i n s t  the p u b l i c  i n t e r e s t  t o  conduct  
vox pops o f  c h i l d r e n ' s  v iew s on a boy band o r  H a r r y  P o t t e r  bools:-. 
T h is  amendment cou ld  o u t l a w  a l l  these  and much e l s e .
The c h i l d ' s  w e l f a r e  t h r e s h o l d  was des igned  to  a l l o w  harmless  
i n t e r v i e w s  o r  photographs  w i th o u t  consen t .  H a r r y  P o t t e r  vox pops  
might  be f i n e ;  b u t  per haps  n o t  surveys on dru g  use o r  underage  
sex .  P i c t u r e s  o f  young f a n s  a t  a s occer  match,  o r  an u n i d e n t i f i e d  
baby  i n  a pram might  be OK; shots  i d e n t i f y i n g  c h i l d r e n  b r e a k i n g  
the la w  might  n o t  be ^unless i n  the  p u b l i c  i n t e r e s t ) .
The PCC o c c a s i o n a l l y  has problems i n t e r p r e t i n g  t h i s  c la u s e ,  due to  
the awkward l i n k a g e  o f  photo gra phs  w i t h  c h i l d  w e l f a r e .  There may 
be a case f o r  r e v i s i o n ,  b u t  per haps  not  on Swan Tur ton l i n e s .

Ho s p it a l s

10 . C lause 8
R e p o rtin g  on h o s p ita ls

From
NHS Tru s t

Communications o f f i c e r ,  Swindon and Mar lborough

11.1_________________ â jo u r n a l is t ,  says newspapers o f te n  run  u n s u b s ta n tia te d
s to r ie s  w ith o u t  check in g  th e  f a c ts  and do n o t g iv e  h o s p ita ls  and h e a lth  
p r o fe s s io n a ls  p ro p e r tim e  to  in v e s t ig a te  c la im s  b e fo re  p u b l ic a t io n .  He 
says r e l a t i v e s '  k n e e - je r k  re a c t io n s  ('M y f a t h e r  would s t i l l  be a l iv e  i f  
th e  h o s p ita l  h a d n 't . . .e tc ') a re  o f te n  u n tru e , th ro u g h  m isu n d ers tan d in g s  o r 
h y s t e r ia ,  and damage t r u s t  in  th e  NHS. He wants th e  Code am.ended to  make 
p r o p e r  checks o b l i g a t o r y  and to  ensure t h a t  b e f o r e  a s t o r y  i s  run  
re a s o n a b le  t im e  i s  a l lo w e d  f o r  responses t h a t  p r o v i d e  b a lan ce .

12, R e p o rtin g  o f  h e a l t h - r e la t e d  re s e a rc h

From the  Genera l  C h i r o p r a c t i c  Counc i l

13- The GCC, a s ta tu to r y  r e g u la t o r ,  c la im s  th e  C ode's  accuracy  c lau ses  
-  s ta t in g  t h a t  th e  p ress  must tak e  c are  not  to  p u b l i s h  i n a c c u r a t e ,
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m i s l e a d i n g  o r  d i s t o r t e d  i n f o r m a t i o n  -  a re  n e g a t iv e . T h is  means th e  Code 
w i l l  be used o n ly  when th in g s  have gone wrong, w hich is  to o  la t e  in  th e  
case o f s c ie n c e  and h e a lth  re s e a rc h . The p re s s 's  r o le  in  p u b l ic is in g  
a s s o c ia te d  r is k s  and b e n e f i ts  in f lu e n c e s  p e o p le 's  l i f e  c h o ic e s , making  
i t  v i t a l  to  g e t i t  r ig h t  f i r s t  t im e . The GCC u rg es  th a t  th e  Code should
- as suggested  in  2000 by th e  S e le c t  Com m ittee on S c ien ce  and Technology
- p ro v id e  'p o s i t i v e '  good p r a c t ic e  gu idance  on r e p o r t in g  outcomes o f  
s c ie n c e  and h e a lth  re s e a rc h .

1 4 . The GCC s u g g e s tio n  fo llo w s  re p o r ts  th a t  A u s t r a l ia n  m ed ica l re s e a rc h  
had s a id  c h ir o p r a c t ic  tre a tm e n t f o r  lo w e r back p a in  was a w aste o f  tim e  
and money, even though th e  re s e a rc h  d id  n o t m ention  c h ir o p r a c to r s .

15 . IB  n o te :  A ccuracy  i s  a ccur acy ,  whether  f o r  s c ie n ce ,  h e a l t h  o r  
a n y t h i n g  e l s e .  The Committee

has not  p r e v i o u s l y  f e l t  i t  a p p r o p r i a t e  to  g i v e  t im e s c a le s  f o r  
a l l o w i n g  o f f i c i a l  responses on

med ic a l  m a t t e r s  o r  ' p o s i t i v e '  gu idance on r e p o r t i n g  i n  any  
s p e c i a l i s t  a r e a .  Even the  r u l e s

on f i n a n c i a l  j o u r n a l i s m  a r e  l i m i t e d  in  t h e i r  scope. I t  might  be  
p o s s i b l e  f o r  the  PCC, o r  The

E d i t o r s '  Codebook, to  p u b l i s h  a d v i s o r y  { n o n -b in d in g )  guidance  on 
s c i e n c e  r e p o r t i n g ,  b u t  t h a t

cou ld  r i s k  opening the  f l o o d g a t e s  to  c a l l s  f o r  s i m i l a r  t r e a tm e n t  
f rom a range  o f  p r o f e s s i o n a l

groups,  from ju d g e s  (see below)  t o  e s t a t e  a ge n ts .

R e p o r t i n g  o f  c r i m e

1 6 .  C l a u s e  9

Naming- o f in n o ce n t d efen d an ts

From response t o  a p r e v i o u s  r e j e c t i o n

17 . s u g g e s tio n  th a t  d e fe n d a n ts  in  c o u r t  cases should  n o t be 
named in  p re ss  re p o r ts  u n t i l  o r  unless^ th e y  were found g u i l t y  were- 
r e je c t e d  as: a g a in s t th e  p r in c ip le  o f  open ju s t ic e ;  l i k e l y  to  make c o u rt  
r e p o r t in g  d i f f i c u l t  o r im p o s s ib le ; p o t e n t i a l l y  damaging to  an in n o cen t 
peotsorL in  need o f p u b l ic i t y  f o r  t h e i r  -defence; and because members o f  
th e  p u b lic  could, re p o r t  m a tte rs  by word o f  mouth w ith o u t any o f th e  
m e d ia 's  o b l ig a t io n s  to  accu racy .

18 . r e fu te s  t h i s .  He says th e  p ress  cou ld  re p o r t  cases , 
w ith h o ld in g  names as in  ju v e n i le  cases; names co u ld  be p u b lis h e d  i f  th e  
d e fe n d a n t consented ; and any problem s o f  m is re p o r t in g  by members o f  th e  
p u b l ic  w ould be m inor compared to  th e  damage from  m edia p u b l ic i t y .  The 
g u i l t y  would n o t escape, as names would  be p u b lis h e d  i f  a d e fen d an t were  
found  g u i l t y .  I f  th e y  were n o t, th e y , t h e i r  f a m ily  and t h e i r  b u s in ess  
w ould  have escaped h a rm fu l p u b l i c i t y .  He w i l l  no t ta k e  No f o r  an answ er. 
I f  r e je c t e d  a g a in  - as he exp ects  -  he vows to  ta k e  th e  m a tte r  f u r t h e r .

1 9 . IB :  I t  appears im p o s s ib le  to  accommodate]___________  who -
when the  h y p o th e s is  was p u t  to  him - b e l i e v e d  t h a t  i f  Tony B l a i r  
had been accused i n  the c a s h - f o r - h o n o u r s  case and c l e a r e d ,  the  
p u b l i c  would not  need to  have been told...

2 0 . R e to r t in a  o f ju d g es

S e l e c t  Committee on the  C o n s t i t u t i o n response to  a p r e v i o u s  r e j e c t i o n

2 1 . The S e le c t  C om m ittee 's  e a r l i e r  c a l l  f o r  th e  Code to  be changed - to  
p re v e n t  'd is t o r t e d  and ir r e s p o n s ib le ' r e p o r t in g  th a t  blamed judges f o r  
law s p ro m u lg ated  by p o l i t i c ia n s  - was r e je c te d  by th e  Code Committee as 
in c o n s is te n t  w ith  p re ss  freedom , and unnecessary , g iv e n  th e  C ode's  
com prehensive ru le s  on accuracy  and o p p o r tu n ity  to  r e p ly .

2 2 . Lord Goodlad, th e  S e le c t  C o m m ittee 's  new chairm an, d is a g re e s  and 
asks us to  re c o n s id e r . He says a change is  n ecessary  because the  Code 
i s n ' t  w o rk in g  and c i t e s  a D a i l y  Express  le a d e r  accus in g  one judge o f 'a  
j u d i c i a l  coup a g a in s t P a r lia m e n t' and th e  ju d ic ia r y  in  g e n e ra l o f u s in g  
th e  Human R ig h ts  A ct to  a s s e r t  t h e i r  w i l l  over e le c te d  MPs. Secondly, he
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says th e  C ode's  o p p o r tu n ity  to  r e p ly  is  n o t a s a t is f a c t o r y  remedy as 
ju d g es  a re  n o t a llo w e d  to  d is cu s s  judgm ents o r  s e n te n c in g  d e c is io n s  
o u ts id e  a cou rtro o m . They cannot engage w ith  th e  m edia as do 
p o l i t i c i a n s ,  businessm en o r o th e r  in d iv id u a ls  and sh o u ld  be t r e a te d  as a 
' s p e c i a l  c a s e . '

2 3 . As m aking th e  ju d g es  a 's p e c ia l  case ' would r i s k  p u t t in g  them above 
norm al p u b l ic  s c r u t in y ,  th e  s e c r e ta r y  w ro te  a sk in g  Lord  Goodlad i f  th e  
S e le c t  Com m ittee b e l ie v e d  th e  Code should  ban a l l  c r i t i c i s m  o f  ju d g es  
and, i f  n o t ,  what e x c e p tio n s  i t  would make, and who would d e c id e . We 
a ls o  asked w h eth er th e  J u d ic ia l  Communications O f f ic e  m ight have an 
in te r m e d ia r y  r o le ,  and w hether t h i s  s p e c i f ic  p r o te c t io n  had been sought 
by ju d g es  them selves  ( i t  h a s n 't  s u rfa c e d  as a s ig n i f i c a n t  is s u e  in  
m eetin g s  w ith  th e  PCC). The s e c r e ta r y  w i l l  r e p o r t  on any response.

D is c r im in a t io n

2 4 . C lause  12
In c lu s io n  o f groups v a r i o u s

2 5 .  C a l ls  f o r  th e  D is c r im in a t io n  c lau s e  to  be ex ten d ed  to  embrace groups  
as w e ll  as in d iv id u a ls  c o n tin u e  to  be th e  s in g le  most fre q u e n t  
s u g g e s tio n  to  th e  Code R eview . In  a d d it io n ,  th e re  has been a c a l l  f o r  
th e  gender c a te g o ry  -- in c lu d e d  in  p ro te c te d  groups s in ce  2005 - to  be 
r e d e f in e d  as Gender T d e n t i t y .

2 6 . R e p o rtin g  o f  Muslim s  

-Erom the  Mayor  a£ London

Mr L iv in g s to n e  com missioned The Search f o r  Common Ground,  a 150-page  
- r e p o r t  on th e  in t e r a c t io n  o f  M uslim s, non-M uslim s and the  UK m edia. I t  
c la im s  th e  m edia p resents - a g e n e r a l ly  n e g a t iv e  v ie w  o f  M uslim s w ith  
d is to r t e d  - and even in v e n te d  -  s to r ie s ,  in  b re ac h  o f  th e  Code.

2 7 . The r e p o r t  recommended: m edia codes g e n e r a l ly  should  in c lu d e
g u id an ce  on te rm in o lo g y  ( c i t in g  ' in a c c u r a te ' usage o f  f u n d a m e n t a l i s t ,  
r a d i c a l ,  j i h a d ,  I s l a m i s t ,  e x t r e m i s t  and moderate)  ; and th a t  th e  E d ito r s '  
Code s p e - c i f ic a l ly  shou ld  be amended to  p e rm it  c o m p la in ts  o f  d is t o r t io n  
and in a c c u ra c y  from  groups and t h i r d  p a r t ie s ,  as w e l l  as in d iv id u a ls .

2 8 . The l a t t e r  s u g g e s tio n  appears  based on a m is re a d in g  o f  the  Code. 
C o m p la in ts  o f  in a c c u ra c y  and d is t o r t io n  in v o lv in g  groups  can a lre a d y  be 
acc ep ted  u n d er A ccuracy r u le s ,  b u t co m p la in ts  o f  d is c r im in a t io n  c a n n o t. 
C o m p la in ts  about r e p o r t in g  p r e ju d i c ia l  to  i n d i v i d u a l  Muslim s a re  covered  
by th e  C ode 's  r e l i g i o n  p r o v is io n s . The Com m ittee w i l l  need to  d ec id e  
w h e th e r i t  w ishes to :

•  Extend th e  D is c r im in a t io n  c lau s e  to  embrace groups  
g e n e r a l ly ;

« In c lu d e  te rm in o lo g y  gu idance  about M uslim s in  th e  Code o r  
e ls e w h e re .

2 9 . IB :  I t  has a lways been the C ommit tee 's  v iew t h a t , w h i l e
i n d i v i d u a l s  shou ld be p r o t e c t e d

from p r e j u d i c i a l  r e f e r e n c e s , any e x te n s io n  t o  i n c l u d e  groups would  
l i m i t  f reedom o f  e x p r e s s i o n . Arg u ab ly ,  jo k e s  about Germans and 
beach tow e ls ,  Scots  and meanness, and Jeremy C la rkson  (see below)  
and Anne R o b i n s o n - s t y l e  comments on the Welsh would be b a r r e d .
Such i s s u e s  o f  t a s t e  a r e  o u t s i d e  the  Com m it te e 's  r e m i t .  Guidance  
on t e r m i n o l o g y  might  a l s o  s t r a y  i n t o  t a s t e ,  a l th o u g h  the  PCC has 
g i v e n  a d v ic e  on te r m i n o l o g y  i n  the case o f  menta l  h e a l t h  p a t i e n t s  
and warned o f  the  dangers o f  i n a c c u r a t e  o r  d i s t o r t e d  r e p o r t i n g  on 
asylum see kers .  A n o th er  o p t i o n  might  be f o r  The E d i t o r s '  Codebook 
to  make c l e a r  t h a t  is su e s  o f  t a s t e  a r e  l e f t  t o  e d i t o r s '  d i s c r e t i o n  
- and t h a t  th e y  do e x e r c i s e  i t .  The n o n - p u b l i c a t i o n  i n  B r i t a i n  o f  
the  Dan ish  car toons  cou ld  be an example.

3 0 . R e p o rtin g  o f  G ip s ie s  and T r a v e l le r s
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From I r i s h  T r a v e l l e r  Movement i n  B r i t a i n

The T r a v e l le r  Movement says g ip s y  and t r a v e l l e r  groups r e p o r t  p e r s is te n t  
r e fu s a l  by th e  p re s s  to  c o r r e c t  in a c c u ra c ie s  o r  curb  abu s ive  and 
dangerous r e p o r t in g ,  c o n t r ib u t in g  to  an atm osphere o f  f e a r  and 
s u s p ic io n . The movement wants newspapers to  prom ote e q u a l i t y  and s o c ia l  
c o h e s io n , v ia  a change in  th e  Code. I t  suggests t h a t  th e  Code should  be 
amended to  say:

I n  e x e r c i s i n g  i t s  f u n c t i o n s , the PCC s h a l l  have due r e g a r d  to  the  
need to  e l i m i n a t e  u n l a w f u l  d i s c r i m i n a t i o n ;  to  promote e q u a l i t y  o f  
o p p o r t u n i t y  and to  promote good r e l a t i o n s  between p e o p l e  o f  
d i f f e r e n t  r a c i a l  o r  o t h e r  groups.

31 . IB ;  The PCC w i l l  a l r e a d y  have due r e g a r d  f o r  the  law:  the  Code i s  
p r e d i c a t e d  on the

p r i n c i p l e  t h a t  j o u r n a l i s t s  a re  n o t  above the  la w  and should o n l y  
b r e a k  i t  i n  the  w id e r  p u b l i c  i n t e r e s t . The d i f f i c u l t y  would be i n  
p l a c i n g  on j o u r n a l i s t s  an o b l i g a t i o n  to  promote any  i d e a l ,  
e s p e c i a l l y  lo o s e  and p o l i t i c a l l y  s u b j e c t i v e  concepts such as 
e q u a l i t y  and good r e l a t i o n s ,  which would be i m p o s s i b l e  f o r  the PCC 
t o  p o l i c e .

3 2 .  ’ D is c r im in a t io n  a g a in s t  com m unities

~rom.
com plained  to  th e  PCC that; a  Sunday Times p ie c e  by Jeremy  

C larks-on, w hich s a id  " i t  i s  e n t i r e l y  u n f a i r  t h a t  some p e o p l e  a re  born  
f a t  o r  u g l y  o r  d i s a b l e d  o r  g i n g e r  o r  smal l  o r  W e l s h " ,  was p e jo r a t iv e  
and a b re a c h  o f th e  C ode's  D is c r im in a t io n  r u le s . The PCC r e je c te d  th e -  
compl a i n t  as no in d iv id u a ls  were m e n tio n e d .| ^com plained to  h is
M P , who b e l ie v e s  d iscrim in artro ry  language is  used
" p a r t i c u l a r l y  tow ards com m unities  as a whole w ith  th e  re fe re n c e  about 
persons from  W a le s ."  [suggests C lause 1 2 i  should  be amended to
s a y :

The p r e s s  must a v o id  p r e j u d i c i a l  o r  p e j o r a t i v e  r e f e r e n c e s  to  an 
i n d i v i d u a l ' s  o r  community's  r a c e ,  c o l o u r  e t c ......

33 . IB ;  The arguments a g a i n s t  c o v e r i n g  groups a r e  s e t  out i n  29 above.  
A l s o ,  i f  we

wanted the  c la u s e  to  embrace groups,  i t  would be b e t t e r  to  
del-e-te the words

' an i n d i v i d u a l ' s ' .  Adding ' community' c r e a t e s  c on fu s io n .  To 
d e s c r i b e  the  Welsh

as a 'community'  might  i t s e l f  sound v a g u e ly  p e j o r a t i v e  ...

34. R e p o rtin g  o f  c y c l is t s

From
and 500 o th e rs  com plained to  th e  PCC about M atthew P a r r is 's  

comment in  The Times  t h a t  c y c l is t s  shou ld  be d e c a p ita te d  by s t r in g in g  
p ia n o  w ir e  across c o u n try  la n e s . The c o m p la in ts  were r e je c te d .  C y c lis ts  
are  n o t in  th e  D is c r im in a t io n  c a te g o r ie s  -  ra c e , c o lo u r , r e l ig io n ,  
g en d er, s e x u a l o r ie n t a t io n ,  p h y s ic a l o r m ental i l l n e s s  o r d i s a b i l i t y  -  
and, anyway, no in d iv id u a ls  were named. | R e lie v e s  th e  Code
should  be amended to  p re v e n t such 'd is g u s t in g  and th r e a te n in g  
jo u r n a l is m '.

35 . IB :  The Commit tee has a lways re gard ed  t a s t e  and decency (29 above)
as i s s u e s  f o r  e d i t o r s  --------------------------

and t h e i r  r e a d e r s ,  no t  the  PCC.\_______________ pubseguent
a p o lo g y  tends to  c o n f i r m  the

the power  o f  p u b l i c  o p in io n  as an e f f e c t i v e  s a n c t i o n .

36 . D is c r im in a t io n  a g a in s t  Kosovan women 

From
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An In v e rn e s s  p ap er p u b lis h e d  Forces s lan g  d e s c r ib in g  Kosovan  women as 
BOBFOCs -  'Body o f f  Baywatch, Face o f f  Cr imewatch'  . ~
c o m p la in t t h a t  t h is  was d is c r im in a to r y ,  s in c e  i t  b randed a l l  Kosovan 
women as u g ly ,  was r e je c te d  by th e  PCC because no in d iv id u a ls  were  
named. He says a d is t in c t i o n  betw een in d iv id u a ls  and groups is  bogus 
when a s n e e r in g  rem ark about a group would a p p ly  e q u a lly  to  a l l  th e  
in d iv id u a ls  w i t h in  th e  g roup.

37 . IB :  See 29 above.

3 8 . Gender i d e n t i t y  e tc  

From S t o n e w a l l  S c o t l an d

39.  In  2 0 0 5 , a f t e r  r e p r e s e n ta t io n s  from  th e  P a r lia m e n ta ry  Forum on 
T ra n s s e x u a lis m  and th e  tra n s  o r g a n is a t io n  Press f o r  Change, C lause  1 2 i  
was a l t e r e d  to  s u b s t i tu te  th e  word gen der  f o r  sex  in  th e  D is c r im in a t io n  
c a te g o r ie s . T h is  fo llo w e d  th e  p a s s in g  o f  th e  Gender R e c o g n itio n  A ct and 
was in te n d e d  to  cover s p e c i f i c a l l y  in d iv id u a ls  u n d erg o in g , o r  who had 
undergone, tre a tm e n t  f o r  gender re as s ig n m e n t.

4 0 . S to n e w a ll S c o tla n d , re p re s e n t in g  le s b ia n , gay, b is e x u a l and tra n s
p e o p le , say th e  amend-ment is  in a d e q u a te : tra n s g e n d e r issu es  a re  s t i l l
seen as a source  o f  fu n  and t a b lo id  coverage is  even more p r u r ie n t  than  
on gay c o v e ra g e . Trans p e o p le  a re  o f te n  'o u te d ' in  th e  p re s s , even  
though European and UK law 'm ake i t  c le a r  th a t  a p e rs o n 's  gender id e n t i t y  
is  a p r iv a t e  m a tte r .

4 1 . They b e l ie v e  t h is  is  p a r t l y  because d if fe r e n c e s  in  meaning o f  th e
term s g en d e r  and sex  a re  n o t im m e d ia te ly  a p p a re n t. They suggest th e  
Code is  changed to :  ,

® Make c le a r  th a t  r e v e a l in g ,  w ith o u t consentr, th a t  a p erso n  is  
u n d erg o in g

o r  has undergone gender reass ig n m en t is  an in v a s io n  o f  
p r iv a c y ;
•  S u b s t itu te  th e  words gender  i d e n t i t y  f o r  gender .

4 2 . They a ls o  suggest th e  PCC s h o u ld , in  c e r t a in  c ircu m s tan c es , c o n s id e r  
c o m p la in ts  from  t h i r d  p a r t ie s ,  as in  many cases th e  in d iv id u a ls  
concerned w ould  be to o  d is tr e s s e d  to  -do- so and may have lo s t  f a i t h  in  
th e  p ress  s e l f - r e g u la t o r y  system .
4 3 . IB ;  A r g u a b ly ,  Gender i d e n t i t y  might convey more than  g en d er a l o n e .  
However, t h i s

change was agreed  w i t h  o t h e r  t r a n s  o r g a n i s a t i o n s ,  and we have had 
no c o m p l a in t  from them. A l s o ,  i f  the new term were adopted,  we 
would have to  r e i n s t a t e  t h e  word sex a l o n g s i d e . I t  might be b e t t e r  
to  g i v e  the  c u r r e n t  change t ime  to  s e t t l e  down and r e v i e w  i t  
l a t e r .  Meanwhi le ,  the  PCC can a l r e a d y  c o n s i d e r  t h i r d  p a r t y  
c om p l a in ts  -  where the f i r s t  p a r t y  agrees .  A d m i t t e d l y ,  such 
consent  might  be u n l i k e l y  i f ,  as S to n e w a l l  S c o t l a n d  suggest ,  the  
i n d i v i d u a l  concerned i s  a l r e a d y  d i s t r e s s e d . However,  c l e a r l y  i t  
would be dangerous -  and p o s s i b l y  i n t r u s i v e  - f o r  the PCC t o  
p r o ce ed  w i th o u t  such con sent .

Payments to Wit n e s s e s

44 C lause 1 5 i

From the  PCC

4 5 . The V4itness payments r u le s  were in tro d u c e d  in  2002 a f t e r  some gun 
b a r r e l  d ip lo m acy  by th e  then  Lord  C h a n c e llo r  D e rry  I r v in e .  He b e lie v e d  
payments to  w itn e s s e s  in  c r im in a l  t r i a l s  f a t a l l y  t a in t e d  t h e i r  evid en ce  
in  the  eyes o f ju r ie s ,  making i t  d i f f i c u l t  to  secure  p ro p e r c o n v ic t io n s .  
He th re a te n e d  le g is l a t io n  w ith  c r im in a l p e n a lt ie s  i f  th e  Code was n o t 
changed.
46 . The Code v;as th e r e fo r e  amended to  ban, once p ro ce ed ing s  a r e  a c t i v e ,
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any payments o r o f f e r s  to  p o t e n t i a l  w itn e s s e s  - w i t h o u t  any p u b l i c  
i n t e r e s t  e x c e p t i o n  -  u n t i l  g u i l t  o r  o th e rw is e  has been d e te rm in e d , o r  
th e  case d ropped . T e c h n ic a lly ,  b id s  cannot be s u b m itte d  u n t i l  th e  end o f  
a t r i a l .  B ro a d c a s te rs  adopted s im i la r  r u le s .
4 7 . However, e d ito r s  have sug gested  to  th e  PCC th a t  t h is  is  o v e r 
r e s t r i c t i v e ,  lead s  to  a c h a o tic  b id d in g  w ar a t  th e  end o f a t r i a l ,  and 
t h a t  th e  ban should  rem ain  o n ly  u n t i l  t h e  w i t n es s es  concerned conclude  
t h e i r  own evidence  t o  the c o u r t .

4 8 - IB ; There i s  a p o w e r fu l  case f o r  change. But  g i v e n  the h i s t o r y ,  the  
J u s t i c e  M i n i s t r y  would

p r o b a b l y  need to  be i n v o l v e d . I n i t i a l  soundings might be p r u d e n t .
A p o s s i b l e  s t i c k i n g  p o i n t  i s  t h a t ,  even a f t e r  g i v i n g  e v id en ce ,  the  
r i s k  o f  a w i t n ess  b e i n g  ' t a i n t e d '  e x i s t s ,  i n  t h e o r y ,  u n t i l  i t  i s  
c e r t a i n  they  w i l l  no t  be r e c a l l e d  t o  the  s ta n d .  Such c e r t a i n t y  i s  
d i f f i c u l t  to  d e te rm in e  b e f o r e  th e  end o f  a t r i a l .
However,  i f  c o n s u l t a t i o n s  a r e  h e l d ,  i t  would be t i m e l y  to  p re s s  
f o r  r e s t o r a t i o n  o f  the  p u b l i c  i n t e r e s t  d e f e n c e , the absence o f  
which means t h a t ,  t e c h n i c a l l y ,  i t  would b re ach  the  Code to  p ay  a 
w i tn e s s ,  even where payment was dem onstr ab ly  i n  the i n t e r e s t s  o f  
j u s t i c e  i t s e l f .

Pu b l ic  I nterest exceptions

4 9 . B a la n c in g  freedom  o f e x p re s s io n  and p r iv a c y  

From Swan T u r to n ,  s o l i c i t o r s

5 0 . Swan T u rto n  c la im  th e  w ord in g  o f th e  P u b lic  In te r -e s t  p a n e l is  
u n b a la n c e d . I t  g iv e s  g r e a te r  w e ig h t t o  p r o te c t in g  freedom  oi;_ e x p re s s io n  
th a n  p r o te c t in g  in t r u s io n s  on p r iv a c y  and r e p u ta t io n ,  c o n tra ry  to  th e  
ECHR. They suggest e i t h e r ;

•  D e le t in g ;  " T h e r e  i s  a p u b l i c  i n t e r e s t  i n  f reedom or  
e xp re ss io n  i t s e l f " ;  Or

* A dding; '...and an equa l  p u b l i c  i n t e r e s t  i n ^ p r o b e c t i n g  b o th  
the p r i v a c y

and r e p u t a t i o n  o f  i n d i v i d u a l s ' .

5 1 . IB ;  The p u b l i c  i n t e r e s t  p a n e l  sho u ld  not be r e a d  i n  i s o l a t i o n .  The 
Code b a l an c es  p r i v a c y

and f reedom o f  expre ss io n  f rom the o u t s e t .  The Preamble s k a te s :
... T h is  Code s e t s  the  benchmark f o r  those e t h i c a l  s ta n d a r d s , 
p r o t e c t i n g  b o th  the r i g h t s  o f  the  i n d i v i d u a l  and the p u b l i c ' s  
r i g h t  to  know. I t  goes on t o  add: I t  shou ld n o t  be i n t e r p r e t e d  so 
n a r r o w l y  as to  compromise i t s  commitment to  r e s p e c t  the r i g h t s  o f  
the i n d i v i d u a l , nor  so b r o a d l y  t h a t  i t  c o n s t i t u t e s  an unnec es sa ry  
i n t e r f e r e n c e  w i t h  f reedom o f  e xp re s s io n  o r  p r e v e n t s  p u b l i c a t i o n  i n  
the p u b l i c  i n t e r e s t .
There i s  a ls o  a s p e c i f i c  c la u s e  devoted  to  p r o t e c t i o n  o f  p r i v a c y ,  
but  no such c la u s e  d e d i c a te d  t o  f reedom o f  e xp re ss io n .  So the  
P u b l i c  I n t e r e s t  pane l  a c t u a l l y  m a in ta in s  the  symmetry, r a t h e r  than  
d i s t o r t s  i t .  No change seems n e c es s ary .

Other  proposals

52 . R eaders* l e t t e r s

From

5 3 . I ^is concerned th a t  h e r two lo c a l  newspapers in  P re s ta ty n
o f te n  p r in t  l e t t e r s  -  sometimes a b u s iv e  - aimed a t  named in d iv id u a ls ,  
w h ile  w ith h o ld in g  th e  w r i t e r s '  names. She accep ts  th a t  i t  is
o c c a s io n a l ly  n ecessary  to  p r o te c t  a w r i t e r 's  i d e n t i t y ,  but o b je c ts  to  
th e  press  's h ie ld in g  a w r i t e r  in  o rd e r th a t  th e y  can have a go a t  
someone w ith  whom th ey  happen to  d is a g r e e '.  She com plained to  one 
e d i t o r ,  but re c e iv e d  no r e p ly .
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54. IB :  The Code Committee had a lways h e l d  t h a t  th e  p u b l i c a t i o n  o f
l e t t e r s  s h o u l d  be a t  the

e d i t o r ' s  d i s c r e t i o n .  A v i c t i m  o f  i n a c c u r a t e  remarks i n  a l e t t e r  
c ou ld  seek  a f a i r  o p p o r t u n i t y

to  r e p l y  under Clause 2 o f  the  Code. I t  i s  u n l i k e l y  to  s a t i s f y  
anyone s e r i o u s l y  v i c t i m i s e d

anonymously,  b u t  i t  would be d i f f i c u l t  to  f i n d  an a l t e r n a t i v e  
t h a t  would no t  i n f r i n g e  an 

e d i t o r ' s  r i g h t  to  e d i t .

55. G e n era l re v ie w :

The s e c r e t a r y 's  g e n e ra l re v ie w  a ls o  c o n s id e re d  two is su e s  t h a t  had n o t 
been s p e c i f i c a l l y  r e fe r r e d  to  th e  Com m ittee -  H arassm ent, in  th e  wake o f 
th e  S e le c t  Committee comments on th e  K ate  M id d le to n  in c id e n ts ,  and 
S u ic id e  r e p o r t in g  fo l lo w in g  th e  B rid g en d  d e a th s .

56. H arassm ent: A lth o u g h  th e  S e le c t  C o m m itte e 's  r e p o r t  had been
c r i t i c a l  o f  in v a s iv e  m edia a t t e n t io n  in  th e  M id d le to n  a f f a i r ,  no 
s p e c i f ic  changes in  th e  r u le s  were in d ic a te d .  Any is su e s  a r is in g  were  
o ver w h eth er th e y  a re  fo llo w e d  and p o lic e d  by th e  PCC (w hich has been  
d e a lin g  w ith  Ms M id d le to n 's  la w y e rs  and C la re n c e  H o u s e ). The r u le s  a re  
in  f a c t  among th e  to u g h e st in  th e  Code and no change is  recommended.

57. B rid g e n d  s u ic id e s :  A g a in , w h ile  th e re
c r i t ic is m  o f  th e  p re s s , th e  S am aritan s  have 
th e  Code, n o r is  any change suggested  by a 
r e p o r t in g  m e n ta l i l l n e s s  and s u ic id e s . Tn 
cases in  S o u th  Wales has d em o n stra ted  th e  
r e p o r t in g  s u ic id e ,  a l b e i t  re s p o n s ib ly . The 
o f s ^ e n s it iv i ty  and curbs on e x c e s s iv e  d e ta i  
No change. ± s  recommended.

has benn p o l ic e  and o th e r  
n o t sug gested  any chunge in  
re c e n t S h i f t  p u b l ic a t io n  on 
f a c t ,  th e  sheer number o f  
g enu ine  p u b lic  in te re -s -t in  
C ode's  c u r re n t  re q u ire m e n ts  
1 seem adequate  s a fe g u a rd s .

MODI 00006691


