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Treasury Minute

My Lords have before them a copy of the final draft (for signing and sealing) o f a new 
Agreement (“the New Agreement”) to be  ̂concluded by Her Majesty’s Secretary o f State for 
Culture, Media and Sport (“the Secretary o f State”) with the British Broadcasting Corporation 
(“theBBC”).

The New Agreement is intended to complement a new Royal Charter o f Incorporation (“the 
New Charter”), for the grant o f which to the BBC the Secretary of State applying to Her 
Majesty.

The New Charter will, if  grantc4 expire on 31st December 2016. The New Charter and the 
New Agreement wiH, if granted and concluded, respectively supersede the existing Charter 
granted on 1st May 1996 and the existing Agreement concluded on 25th January 1996 (and 
amended in 2000 and 2003).

Given that the New Charter will, if  granted, provide that:

• The BBC exists to serve the public interest and its main object is the promotion o f its 
purposes;

Its public purposes are: sustaining citizenship and civil society; promoting education 
and learning; stimulating creativity and cultural excellence; representing the UK, its 
nations, regions and communities; bringing the UK to the world and the world to the 
UK; and, in pursuing its other purposes, helping to deliver to the public the benefit of 
emerging communications technologies and services, and taking a leading role in the 
switchover to digital television;

The Trust is the guardian o f the licence fee revenue and the public interest;

The Trust and the Executive Board are to act separately and the Trust must maintain its 
independence o f the Executive Board;

The Trust has, intenalia, the function o f  assessing the performance o f the Executive 
Board in delivering the BBC’s services and activities and holding the Executive Board 
to account for its performance;

The Trust must represent the interests of licence fee  ̂payers and exercise rigorous 
stewardship o f public money;

The Trust m ust ensure that arrangements for the collection of the licence fee are 
efficient, appropriate and proportionate;

The Trust must have regard to the competitive impact o f the BBC’s activities on the 
wider market and adopt a statement o f  policy on fair trading policy and hold the 
Executive Board to account for compliance with it;

The Executive Board must conduct the BBC’s operational financial affairs in a manner 
best designed to ensure value for money;
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And given that the New Agreement will, if  concluded, provide that:

• The content of the BBC’s UK Public Services must be high quality, challenging, 
original, innovative and engaging, with every programme or item of content exhibiting 
at least one o f those characteristics;

• The Trust must keep under review the financial needs o f the BBC for the purpose of 
ensuring that the Executive Board are not authorised to spend more public money than 
is needed for the appropriate discharge o f the Board’s functions;

• The Trust must examine the value for money achieved by the BBC in using the sums 
paid to it;

•  The Trust must regularly discuss with the Comptroller and Auditor GeneraTthe ptjssible 
scope o f its audit programme and which individual reviews within that programme 
would be particularly suited to the National Audit Office;

• Before a decision is taken to make any significant change to the BBC’s UK Public 
Services there must be application o f the Public Value Test;

• Whenever the Public Value Test is applied, Ofcom has responsibility for providing the 
market impact assessment;

• ft is the duty o f the Trust to secure the efficient use of the radio spectrum that is available 
for use by the BBC or its contractors;

• The BBC must provide the World Service which involves the broadcast or other 
distribution of programmes, and the delivery o f other services, aimed primarily at users 
outside the UK;

• For the purposes of the World Service, the Foreign Secretary shall, in each year, pay to 
the BBC out of money provided by Parliament such sum as the Treasury may authorise;

• The Secretary of State shall pay to the BBC sums equal to the whole-of the net licence 
revenue or such lesser sums asr the Secretary of State may, with the consent o f the 
Treasury, determine;

My Lords consider the terms o f the New Agreement and the financiaLprovisions made therein 
to be satisfactory and on those grounds have authorised the Secretary o f State for Culture, 
Media and Sport to conclude it.

28th June 2006 Frank Roy 
Alan Campbell 

Two of the Lords Commissioners 
o f Her Majesty’s Treasury.
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THIS DEED is made the 30th June 2006 BETWEEN:

(1) HER MAJESTY’S SECRETARY OF STATE FOR CULTURE, MEDIA AND SPORT 
(“the Secretary of State”) and

(2) THE BRITISH BROADCASTING CORPORATION whose chief office is at 
Broadcasting House, Portland Place, London WIA lAA (“the BBC”).

B A C K G R O U N D
(1) The BBC was first incorporated, for a Hmited period of time, by a Royal Charter granted 

on 20th December 1926. Subsequently, further Royal Charters were granted to the BBC 
to contiirae its existence as a corporation. The most recent of these Charters (“the 
Existing Charter”) was granted on 1st May 1996 and provides for the continuance of the 
BBC for a period ending on 31st December 2006 (“the current Charter period”).

(2) The Secretary of State is applying to Her Majesty for the grant of a further Charter (“the 
New Charter”) for the continuance of the BBC for a further period ending on 31st 
December 2016 and which makes provision for the process of transition from the 
Existing Charter to the New Charter to begin before the end of the current Charter period.

(3) The Existing Charter is complemented Ly an Agreement (“the Existing Agreement”) 
made by a Deed between the Secretary of State and the BBC dated 25th January 1996 
(and amended by further Deeds dated 3rd July 2000 and 4th December 2003).

(4) Among other things, the Existing Agreement (as amended in 2003) confers, by virtue of 
section 198 of the Communications Act 2003 (“section 198”), certain regulatory 
functions, and related powers and duties, on the Office of Communications.

(5) The New Charter contains provisions, particularly article 49, about the concept of a 
Framework Agreement.

(6) It is appropriate that the Existing Agreement should be revoked and replaced by a new 
Agreement which will be a Framework Agreement for the purposes of the New Chaito 
and make suitable provision to complement the provisions of the New Charter, including 
provision for the purposes of section 198.

NOW in view of these considerations, THIS DEED WITNESSES that the Secretary of State
and the BBC agree with one another as follows:-
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INTRODUCTION

1. Interpreting this Agreement

In reading this Agreement, the important provisions at the end about how to interpret it 
should be home in mind.

2. Status of this Agreement as a “Framework Agreement”  fo rlB B C  Charter Purposes

This is a Framework Agreement for BBC Charter purposes. The significance of this is 
explained in the Charter (seer in particular article 49).

3 Commencement of this Agreement (and revocation of previous Agreements)

(1) This Agreement will for most practical purposes take effect as from the beginning of 1 st 
January 2007, but that general statement must be read subject to paragraph (2).

(2) In technical terms, this Agreement shall come into force on the day after the day on which 
the Charter is granted (see the date given in the formal text following article 65 of the 
Charter), but in order to facilitate the transition from the constitutional and other 
arrangements in force under the 1996 Charter to those under the Charter, Schedule 1 
modifies this Agreement’s effect (in relation to times both during and after the 
Transitional Period, as defined in that Schedule).

(3) The Agreements listed in Schedule 2 are revoked as from the end of 31st December 2006, 
but are also subject to the provisions of Schedule 1 and of the Schedule to the Charter.

(4) In this clause—

“the 1996 Agreement” means the agreement made on 25th January 1996 between the 
Secretary of State and the BBC (as subsequently amended), containing provisiom^lating 
to the BBC and its services;

“the 1996 Charter” means the Royal Charter for the^continuance of the BBC which came 
into force on 1st May 1996.

4. Tb e  Independence of the B B C

The parties to this Agreement affirm their commitment to the independence of the BBC 
as stated in article 6 of the Charter. By entering into this Agreement, the BBC has 
voluntarily assumed obligations which restrict, to some extent, its future freedom of 
action.

THE BBC’S PU BLIC PURPOSES
5. Purpose remits

(1) Purpose remits set by the Trust under article 24(2)(a) of the Charter must comply with 
the requirements of this clause.

(2) There shall be a separate purpose remit for each of the six Public Purposes.
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(3) Each remit must—

(a) set out priorities, and

(b) specify how the BBC’s performance against them will be judged, in relation to how 
the BBC promotes its Public Purposes in accordance with article 5 of the Charter 
(the BBC’s mission to inform,̂  educate and entertain).

(4) The Trust must consult publicly in developingiJurpose remits.

(5) Once purpose remits have been adopted, the Trust must keep them under review and may 
amend them. Before an amendment is made, there must be a process of public 
consultation appropriate to the nature of the proposed change. For example, any 
substantial change to the priorities set within a purpose must be subject to a particularly 
thorough process of full consultation.

6 . Sustaining citizenship and civil society

(1) In developing (and reviewing) the purpose remit for sustaining citizenship and civil 
society, the Trust must, amongst other things, seek to ensure that the BBC gives 
information about, and increases understanding of, the world through accurate and 
impartial news, other information, and analysis of current events and ideas.

(2) In doing so, the Trust must have regard amongst other things to—

(a) the need to promote understanding of the UK political system (including Parliament 
and the devolved structures), including through dedicated coverage of Parliamentary 
matters, and the need for Ae purpose remit to require that the BBC transmits an 
impartial account day by day of the proceedings in both Houses of Parliament;

(b) the need to promote media literacy; and

(c) the importancr of sustaining citizenship through the enrichment of the public realm.

7. PronaetHif education and learning

In developing (and reviewing) the purposer remit for promoting education and learning, 
the Trust must, amongst other things, seek to ensure that the BBC—

(a) stimulates interest in, and knowledge of, a full range of subjects and issues through 
content that is accessible and can uncourage either formal or informal learning; and

(b) provides specialist educatinnal content and accompanying material to facilitate 
learning at all levels and for all ages.

8 . Stimulating creativity and cultural excellence

(1) In developing (and reviewing) the purpose remit for stimulating creativity and cultural 
excellence, the Trust must, amongst other things, seek to ensure that the BBC—

(a) enriches the cultural life of the UK through creative excellence in distinctive and 
original content;

(b) fosters creativity and nurtures talent; and
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(c) promotes interest, engagement and participation in cultural activity among new 
audiences.

(2) In doing so, the Trust must have regard amongst other things to—

(a) the need for the BBC to have a film strategy; arid

(b) the need for appropriate coverage of sport, including sport of minority interest.

9. Representing the U K , its nations, regions-and communities

(1) In developing (and reviewing) the purpose remit for representing the UK, its nations,
regions and communities, the Trust must, amongst other things, seek to ensure that the
BBC—

(a) reflects and strengthens cultural identities through original content at local, regional 
and national level, on occasion bringing audiences together for shared experiences; 
and

(b) promotes awareness of different cultures and alternative viewpoints, through content 
that reflects the lives of different people and different communities within the UK.

(2) In doing so, the Trust must have regard amongst other things to—

(a) the importance of reflecting different religious and other beliefs; and

(b) the importance of appropriate provision in minority languages.

10. Bringing the U K  to the world and the world to the U K

In developing (and reviewing) the purpose remit for bringing the UK to the world and the
world to the UK, the Trust must, amongst other thangs, seek to ensure that the BBC—

(a) makes people in the UK aware of international issues and of die different cultures 
and viewpoints of people living outside the UK through news and current affairs and 
other outputs such as drama, comedy, documentaries, educational output and sports 
coverage; and

(b) brings high-quality intemational news coverage to international audiences.

TH E BBC’S U K PU BLIC  SERVICES
11. List and description of the U K  Public Services

(1) As at the date on which this Agreement is made, the BBC undertakes to provide the 
following as UK Public Services.

(2) As television services designed for audiences across the UK—

(a) BBC One: a mixed-genre channel, with versions for Scotland, Wales and Northern 
Ireland and variations for English regions, providing a very broad range of 
programmes to a mainstream audierice, with analogue Ceefax;
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(b) BBC Two: a mixed-genre channel, with versions for Scotland, Wales and Northern 
Ireland and variations for English regions, ca sin g  a broad range of programmes for 
a mainstream audience, but with a particular focus on factual programmes, 
innovative comedy and drama, with analogue Ceefax;

(c) BBC Three: a mixed-genre channel aimed primarily at younger adult audiences;

(d) BBC Four: a channel providing an intellectually and culturally enriching alternative 
to mainstream programming on other BBC channels;

(e) CBeebies: a channel providing a range of programming to educate and entertain 
very young children;

(f) The CBBC Channel: a mixed-schedule channel for pre-teen children;

(g) BBC News 24: a 24-hour channel providing news, analysis and other informational 
programmes;

(h) BBC Parliament: a channel providing substantial live coverage of debates and 
committees of the UK’s Parliaments and Assemblies, and other political coverage;

(i) BBCi: interactive digital functions, both in support o f the other services and 
freestanding.

(3) As radio services designed for audiences across the UK—

(a) Radio 1: principally a popular music service aimed at young audiences, with a 
commitment to the best new music, but also containing significant speech output;

(b) IXtra: a service o f contemporary black music, with a focus on new and live music, 
alongside significant speech ou^ut for young audiences;

(c) Radio 2: a service providing a broad range of popular and specialist music, and 
speech output including news, current affairs and factual programming;

(d) Radio 3: a service centred on classical music, alongside other music and art forms 
and speech output, and with a strong focus on live and specially recorded music;

(e) Radio 4: a speech-based service including news, current affairs, faetual 
programmes, drama, readings and comedy;

(f) BBC Radio Five Live and Sports Extra: 24-hour coverage of news and sport, with a 
part-time extension to the service providing additional coverage of sporting events;

(g) BBC 6 Music: a service of popular music outside the current mainstream, together 
with speech output which provides context for that music;

(h) BBC 7: a speech-based service offering comedy, drama and readings, mainly from 
the BBC archive;

(i) BBC Asian Network: a service bringing debate, news, music, sport, entertainment 
and drama to audiences of British Asians, predominantly in English but also 
employing a range of languages spoken by British Asians.
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(4) As radio services designed primarily for audiences in particular parts of the UK—

(a) BBC Radio Scotland: a radio service available throughout Scotland, with a mixed 
schedule of music and speech output;

(b) BBC Radio nan Gaidheal: a radio service of programming in the Gaelic language in 
Scotland;

(c) BBC Radio Wales: a radio service available throughout Wales, with a mixed 
schedule of music and speech output in the English language;

(d) BBC Radio Cymru: a radio service available throughout Wales with programming 
in the Welsh language;

(e) BBC Radio Ulster and BBC Radio Foyle: a radio service with a mixed schedule of 
music and speech output, in which BBC Radio Ulster is available throughout 
Northern Ireland except that at certain times BBC Radio Foyle is provided instead 
to audiences in the western parts of Northern Ireland;

(Q a number of local radio services for audiences in different parts o f England, 
providing a mixture of music and speech output.

(5) As online serviceŝ —

(a) bbc.co.uk: a comprehensive online content service, with content serving the whole 
range of the BBC’s Public Purposes;

(b) BBC jam: a service providing interactive curriculum-based materials for learners 
aged 5 to 16.

(6) The Trust may approve the launch of new UK Public Services, or the termination of or 
material change to the nature of existing services, subject to the requirements of clauses 
16 to 20 and 23 to 33.

12. M aking the U K  Public Services widely available

(1) The BBC must do all that iŝ  reasonably practicable to ensure that viewers, listeners and 
other users (as the case may be) are able to access the UK Public Services that are 
intended for them, or elements oflheir content, in a range of convenient and cost effective 
ways which are available or might becomo available in the future. These could include 
(for example) broadcasting, streaming or making content available on-demand, whether 
by terrestrial, satellite, cable or broadband networks (fixed or wireless) or via the 
internet.

(2) Any change in those means may (where applicable) be subject to the need to amend 
the relevant service licence or apply the Public Value Test (see in particular clauses 16 to 
20 and 23 to 33).

(3) But in the case of services primarily designed for viewers, listeners or other users in 
particular parts of the UK, in addition to seeking to reach those people the BBC may, 
where it is cost effective and beneficial to do so, make those services available to viewers, 
listeners or other users more widely.

(4) In addition to these general obligations, the BBC is also subject to specific obligations 
set out in clauses 34 to 36.
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13. No charge to be made for reception of the U K  Public Services and associated 
content

(1) The BBC must not charge any person, either directly or indirectly, in respect of the 
reception in the UK, by any means, of—

(a) the UK Public Services;

(b) any assistance (such as sub-titling, signing or audio-description) provided for 
disabled people in relation to any programme or other item of content included in 
any such Service;

(c) any service relating to the promotion or listing of programmes or any other item of 
content included in any such Service; or

(d) any other service that is ancillary to one or more programmes or items of content so 
included, and directly related to their contents.

(2) For the purposes of paragraph (1), the television licence fee is not to be regarded as a 
charge for the reception of any UK Public Service.

(3) Nothing in paragraph (i) is to be taken to forbid the BBC from recovering from any 
person the cost to the BBC of providing any service oi^facility to that person on demand 
or otherwise at that person’s express request.

14. U K  Public Service content characteristics

(1) The content of the UK Public Services taken as a whole must be high quality, 
challenging, original, innovative and engaging.

(2) Every programme included in the UK Public Broadcasting Services must exhibit at least 
one of those characteristics. In relation to other UK Public Services, each item of content 
must exhibit at least one of those characteristics.

15. Th e  purposes of public service television
In performing its functions in relation to the UK Public Television Services, the Trust 
shall have regard to the purposes of public service television broadcasting set out in 
section 264(4) of the Communications Act 2003 and the desirability of those purposes 
being fulfilled in a manner that is compatible with section 264(6) of that Act.

U K PU BLIC SERV ICE LIC EN C ES
16. Service licences for U K  Public Services

Clauses 17 to 20 apply to service licences issued by the Trust under article 24(2)(c) of the 
Charter so far as they relate to UK Public Services.

17. Th e  content of service licences
(1) A service licence must define the scope of the service, its aims and objectives, its 

headline budget and, where appropriate, other important features, having regard to the 
needs of licence fee payers and others who may be affected. In particular, a licence must 
describe the key characteristics of the service.
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(2) Each licence should clearly set out how the service will contribute to the promotion of 
the Public Purposes and of relevant priorities set out in purpose remits. Each licence must 
also include indicators against which the Trust can monitor performance. Those 
indicators must include taking account in some way of the views of licence fee payers.

(3) There is a presiunption that any changes to the key characteristics of a service described 
as such inTts service licence will require the application of a Public Value Test (see clause 
25(3)). The Trust should take account of this in defining the key characteristics of a 
service in a licence.

18. The  activities which need a service licence

(1) In performing its function of issuing service licences, it is the responsibility of the Trust 
to determine not only which activities-of th&BBC should be covered by a service licence, 
but how they should be covered (in particular, which activities should be covered by their 
own licence rather than by a licence with a broader scope covering other activities as 
well).

(2) In taking such decisions the Trust should have regard to three considerations and the need 
to demonstrate how they have been taken into account. None of the three considerations 
is conclusive on its own. Sometimes different considerations may pull in different 
directions and the Trust must weigh them up and reach an overall conclusion on where 
the public interest lies.

(3) The first consideration is a presiunption that activities which involve the selection or 
commissioning of content and its scheduling or distribution are likely to be appropriate 
to be covered by a service licence.

(4) The second consideration is the importance of delivering the greatest benefit and clarity 
for licence fee payers and making the decisions i\4iich would make most sense to them, 
in particular, activities which are recognised as a service by licence fee payers are likely 
to be appropriate to be covered by a service licence, and the boundaries between different 
service licences are likely to reflect the boundaries between services in the perception of 
licence fee payers.

(5) The third consideration is the potential benefits of such a decision in providing certainty 
as to the scope of that service for, and opportunities for consultation with, other operators 
in the market place.

19. Public consultation on service licences

Before issuing a service licence, the Trust must have consulted publidy.

20. Reviews of service licences

(1) Service licences must be reviewed periodically by the Trust, and every such licence must 
be reviewed at least once every five years. Subject to that requirement, the Trust may 
structure its programme of reviews as it thinks fit. To promote transparency, the Trust 
must publish information on its intended programme of reviews.

(2) The Trust need not stick rigidly to a predetermined programme of reviews. Indeed, the 
Trust should undertake a review whenever it considers the public interest demands it, 
having regard, for example, to—

(a) the results of the Trust’s engagement with licence fee payers;
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(3)

(4)

(b) the implications of any material changes in the purpose remits (see clause 5);

(c) changes in external factors such as technolo^ or audience behaviour, which may 
mean that the service no longer serves its original intentions, or needs to be adapted 
in order to do so;

(d) changes in the market context which may mean that the-balance of public value and 
market impact has shifted significantly.

In reviewing a service licence, the Trust mustconsult publicly.

If, at the end of a review, the Trust reaches the conclusion that it has concerns which may 
need to be addressed through an amendment of the service licence, or if necessary the 
discontinuance of the service altogether, the Trust must convey those concerns to the 
Executive Board.

(5) The resolution of those concerns to the satisfaction of the Trust should occur in 
accordance with any applicable Protocols.

(6) This clause does not prevent the Trust from considering particular aspects of a service 
and expressing concerns to the Executive Board for resolution in a similar manner (which 
may or may not lead to a specific amendment of the service licence concerned). Nor does 
it prevent the Executive Board from independently making proposals to the Trust for the 
amendment or revocation of a service licence whenever it thinks appropriate. However, 
the five year requirement set out in paragraph (1) is satisfied only where the Trust has in 
fact reviewed the whole of the service licence as a single exercise.

STATEM ENTS OF PROGRAMME P O LIC Y
21. Statements of programme policy
(1) The Executive Board must, at annual intervals, prepare statements of programme policy 

in respect of the UK Public Broadcasting Services and submit them to the Trust for 
approval.

(2) The statements of programme policy prepared under this clause must—

(a) include such a statement in respect of each network service, setting out the BBC’s 
proposals for how ttiat service will, during the following  ̂year, contribute to the 
fulfilment of the public service remit; and

(b) set out, in an appropriate manner, the BBC’s proposals for how the other UK Public 
Broadcasting Services will, during the following year, contribute to the fulfilment of 
that remit.

(3) In performing their respective functions in relation to any statement of programme policy 
under this clause, the Trust and the Executive Board must each consider—

(a) the guidance given by Ofcom about the preparation of statements of programme 
policy for the purposes of section 266 of the Communications Act 2003, and
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(b) the reports previously published by Ofcom under sections 264 and 358 of the 
Communications Act 2003 (Ofcom reports on the fulfilment of the public service 
remit of certain television services, and annual factual and statistical reports by 
Ofcom in relation to certain television and radio services),

for the purpose of deciding how far such guidance and reports contain, in the view of the 
Trust or (as the case may be) the Executive Board, anything of relevance to the 
circumstances of the BBC which ought to be taken into account in preparing that 
statement.

(4) Every statement of programme policy prepared and approved under this clause

(a) must be published by the BBC as soon as practicable after it is approved; and

(b) must be published in such maimer as the Trust considers appropriate.

(5) The Trust must monitor the BBC’s performance in the carrying out of the proposals 
contained in each statement of programme policy prepared under this clause, and each 
annual report presented by the Corporation pursuant to article 45 of the Charter shall 
contain a report on the performance of the BBC in the carrying out, during the period to 
which the statement relates, of the proposals contained in any relevant statement.

(6) For that purpose, a statement is relevant in relation to a particular annual report if it 
relates to a period ending before the date on which that report is submitted to the 
Secretary of State pursuant to article 45 of the Charter and after the date on which the 
preceding such report was so submitted.

(7) For the purposes of this clause—

“network service” means a television or radio service designed for audiences across the 
UK, and the BBC—

(a) may treat any such service provided in regional variations as a single such service, 
but

(b) may treat the actual regional variations within a service so treated as if they were 
comprised within the other UK Public Broadcasting Services mentioned in 
paragraph (2)(b); and

“the public service remit” means the BBC’s programming obligations under the Charter 
and this Agreement so far as they apply to the UK Public Broadcasting Services.

NON-SERVICE A C T IV IT IE S
22. Non-service activities

(1) This clause applies to “non-service activities”, by which we mean those activities of the 
BBC which do not have the nature of a service and are therefore outside the scope of 
many of the formal requirements expressed in this Agreement (such as the system of 
service licences and the detailed requirements about the Public Value Test and market 
impact assessments).

10
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(2) Although the nature and potential significance of non-service activities will vary 
significantly, such that it is not appropriate to impose in relation to them in a rigid way 
all the requirements that apply to services, the Trust must bear in mind the fact that non
service activities may be significant and that they may raise issues of public value and 
have market implications.

(3) It is the responsibility oh the Trust to ensure that the principles which underlie the 
treatment of services are, where relevant, applied to non-service activities in a way which 
the Trust considers appropriate to the circumstances. For example, this may involve an 
evidence-based process of investigating and assessing the public interest and market 
implications before making a significant change in a non-service activity, even if the 
apphcation of the Public Value Test in its full rigour is considered inappropriate (though 
the Trust should not assume that a full Public Value Test will not sometimes be 
appropriate even for non-service activities).

(4) This clause does not apply to any non-service activities which are—

(a) within the definition of “commercial services” in clause 101, or

(b) undertaken primarily with the purpose of producing an effect outside the UK.

CHANGES TO TH E BBC’S U K PU BLIC SERV ICES
23. Introduction
(1) During the lifetime of the Charter, the BBC will need to be able to modify its UK Public 

Services -  for example, to respond to changes in technology, culture, market conditions, 
public expectations and views, etc.

(2) However, any significant proposal for changemust be subject to full and public scrutiny. 
The means by which this scrutiny will be brought about will be the Public Value Test. 
Clauses 24 to 31 below explain the Public Value Test and clause 33 explains^e role of 
the Secretary of State.

24. The Public Value Test
(1) The Public Value Test is a means by which public value and market impact are taken into 

accoimt.

(2) Clause 25 explains when the Public Value Test must be applied and clauses 26 to 31 
explain what must happen when the Test is applied.

25. When the Public Value Test must be applied

(1) The Public Value Test must be applied before a decision is taken to make any significant 
change to the UK Public Services (which can include introducing a new service or 
discontinuing a service).

(2) Whether any proposals for change meet this criterion of significance is a matter for the 
judgment of the Trust. In exercising that judgment, the Trust must have regard to the 
following considerations (and to the presumption explained in paragraphs (3) and (4))—

11
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(a) impact -  the extent to which the change is likely to affect relevant users and others;

(b) the financial implications of the change;

(c) novelty — the extent to which the change would involve the BBC in a new area of 
activity for the BBC, as yet untested;

(d) duration -  how long the activity will last.

(3) The Trust should presume that any change which requires a new service licence or any 
amendment of the key characteristics described as such in a service licence ought to be 
subject to a Public Value Test. Where this presumption applies, the Trust may still decide 
thaf there is no. need for the Public Value Test to b& applied, but in that case the onus is 
on the Trust to justify departing from the presumption. Tor example, the Trust may be
satisfied that changes in circumstances.since the issue of a relevant existing service
licence mean that a particular change to the key characteristics set out in the licence 
would not, contrary to what had been anticipated at the time, meet the criterion for a 
Public Value Test.

(4) Before exercising its judgment under this clause, the Trust must investigate or otherwise 
inform itself of any facts or considerations vdrich it considers potentially relevant to the 
exercise of that judgment. What this means in practice will vary according to the 
circumstances. Sometimes, for example, the proposed change may be so manifestly 
significant that the Trust will not need to look beyond the nature of the proposed change 
itself before concluding that it would be a significant change. In other cases, which are 
less clear cut, the Trust may feel it appropriate to investigate more thoroughly competing 
arguments for and against the application of the Public Value Test.

26. How the Public Value Test is applied

(1) The application of the Public Value Test involves several elements.

The first is a public value assessment (see clause 28).

The second is a market impact assessment (see clause 30).

(2)

(3)
(4) The Trust must consider the outcome of the public value assessment and the market 

impact assessment and reach provisional conclusions regarding the proposed change.

(5) Those assessments must be published.

(6) The Trust must consult about its provisional conclusions reached under paragraph (4) and 
then proceed to reach a final conclusion about whether the proposed change should be 
made. In particular, the Trust must be satisfied that any likely adverse impact on the 
market is justified by the likely public value of the change before concluding that the 
proposed change should be made.

27. Tim e limits on Public Value Tests

(1) A Public Value Test must be completed within six months of the date on which the Trust 
determines that it is to be applied.

(2) At its discretion, where justified by the circumstances, the Trust may allow a longer 
period.

12
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28. Public value assessments
(1) The purpose of a public value assessment is to ascertain the likely public value of the 

proposed change.

(2) In general terms, a public value assessment should include am assessment of the
following factors— ,

(a) the value which licence fee payers would place on the proposed change as
individuals; ,

(b) the value which the proposed change would deliver to society as a whole through its 
contribution to the BBC’s Pubhc Purposes, but having regard to article 5 of the 
Charter and the contribution of the proposed change to the priorities set out in the 
BBC’s purpose remits;

(c) the value for money of the proposed change and its cost (including the potential 
financial implications if the proposed change were not to be made).

(3) As the nature of likely or potential public value may differ widely according to the nature 
of the change proposed, the Trust must at the outset consider very carefully—

(a) the aspects of public value which may be relevant; and

(b) how those aspects should be explored and evaluated (but always including public 
consultation).

(4) In this context, the concept of “public value” means the public value of the change 
bearing in mind that the service or activities concerned involve the BBC, and the need 
for the BBC to comply with all applicable restrictions (for example, those in article 5(2) 
of the Charter).

29. Joint Steering Group
(1> In respect of market impact assessments, the Trust and Ofenm must together establish a 

Joint Steering Group.

(2) The Trust and Ofcom must jointly make arrangements for the operation and constitution 
of the Group that are based on the principle of an equality of status and participation as 
between the Trust and Ofcom, and those arrangements must, in particular, provide that—

(a) the Group’s memhership must consist o f am equal number o f members drawn from
the Trust and Ofcom respectively, but may also include some independent members;

(b) both the Trust and Ofcom are to have an equality of opportunities to appoint the 
Group’s chairman from amongst the membership of the Group;

(c) accordingly, each successive market impact assessment is to be overseen by the 
Group under the chairmanship of an appointee of the Trust or (as the case may 
require) an appointee of Ofcom on an alternating basis, unless otherwise agreed; and

(d) the chairman is not to have a casting vote.

(3) Subject to sub-paragraph (2), the precise composition of the Group is to be agreed between 
the Trust and Ofcom.

13
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(4) Where a Public Value Test is applied, the Trust must inform the Group of the need for a 
market impact assessment. The Group must then set and publish the terms of reference 
for the market impact assessment. The terms of reference may specify how the 
methodology set under clause 30 is to be applied.

(5) The Group will be responsible for agreeing the potential relevant markets for the 
assessment after considering advice from Ofcom. Where there are a number of potential 
markets identified by the Group, the market impact assessment shall report on each 
potential market in the absence of agreement to do otherwise.

(6) The Group will also be responsible for ensuring thairthe market impact assessment is 
conducted in a manner appropriate to the nature of the Public Value Test and to a suitable 
schedule.

(7) The Trust and Ofcom must make suitable arrangements for working togetherTo ensure 
that market impact assessments are conducted in a timely manner.

(8) If, in respect of any matter arising under this clause, the Group is unablê  to reach 
agreement on suitable arrangements or their implementation, the matters in dispute may 
be referred to the Chairman of the Trust and the Chairman of Ofcom for resolution by 
them jointly (but this does not apply in the case of the matters mentioned in sub
paragraphs (2)(c) and (5), which make specific provision for the position in the absence 
of agreement to the contrary).

30. M arket impact assessments

(1) Whenever the Public Value Test is applied, Ofcom have the responsibility of providing the 
market impact assessment.

(2) Ofcom may discharge that responsibility by providing either an assessment which they have 
themselves made or one which they have commissioned firom a third party which is 
independ^t of the BBC.

(3) Such assessmentstmust be made and provided in accordance with a methodology agreed 
between the Trust and Ofcom. The methodology—

(a) must provide for a market impact assessment of a scale and scope appropriate to the 
significant change in contemplation and its potential market impact;

(b) must take accoimt of the need for a market impact assessment to be carried out in 
accordance with terms of reference set under clause 29(4); and

(c) may provide for the Joint Steering Group to determine, after public consultation, that 
a simplified approach is appropriate to be used for a particular assessment.

(4) The agreed methodology must be applied within the parameters set by the terms of 
reference and relevant markets agreed under clause 29.

(5) What Ofcom do under this clause, and the work of any third party in relation to a market 
impact assessment which it has been commissioned to make, will be overseen by the 
Joint Steering Group. However, the substantive findings of the assessment remain a 
matter for the judgment of Ofcom.

14
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31. Tim e limits on market impact assessments

(1) A market impact assessment must be completed within three months of the date on which 
terms of reference are set by the Joint Steering Group.

(2) At its discretion, where justified by the circumstances, the Group may allow a longer 
period.

32. Pilating new services etc.

(1) This clause is about the piloting of potential or proposed changes to the UK Public 
Services.

(2) Paragraph (3) applies where the Executive Board—

(a) proposes a change to the UK Public Services which requires the approval of the 
Trust, and

(b) has properly undertaken a pilot in connection with developing its proposal or with a 
view to informing the Trust’s evaluation of the proposal.

(3) In those circumstances, but subject to paragraphs (4) and (5), the Executive Board may 
continue the pilot after either or both of the following—

(a) the Executive Board applies to the Trust for approval, or

(b) the Trust has begun any process preliminary to deciding whether the change should 
be approved.

(4) However, if and when the Trust determines that a Public Value Test is to be applied, the 
Executive Board may continue the pilot only with the approval of the Trust, given in 
accordance with the terms of a Protocol adopted and published for that purpose.

(5) The Protocol—

(a) may also specify circumstances in which the approval of the Trust is required for the 
piloting of a potential or proposed change to the UK Public Services by virtue of 
more general provisions of the Charter or this Agreement, and

(b) must specify requirements which the Trust considers appropriate to secure that—

(i> piloting approved in accordance with such a Protocol or such general 
requirements, and

(ii) the continuation of a pilot approved under paragraph (4),

will be of the smallest possible scale and duration that are compatible with the 
legitimate purpose for which the approval is given.

(6) In this clause, “continue the pilot” includes continuing the pilot with or without 
modifications, and undertaking related activities.

15
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33. Role of the Secretary of State in relation to new services

(1) Any proposal for the introduction of a new service is subject to a procedural veto by the 
Secretary of State.

(2) Before the BBC starts providing such a service, the Trust must have—

(a) notified the Secretary of State of the proposal; and

(b) been informed by the Secretary of State that she does not intend to use her 
procedural veto.

(3) In considering whether to use her procedural veto, the role of the Secretary of State is a 
limited one. She is not to concern herself with the substantive merits of the proposal, but 
only with whether the Trust has reached its decision to introduce the new service 
following appropriate processes which conform to the requirements of the Charter and 
this Agreement.

(4) For the purposes of this clause, “theintroduction of a new service” means anything which 
the Trust proposes to authorise by a new service licence rather than die amendment of an 
existing licence.

D IG ITA L SW ITCHOVER
34. Th e  B B C  and Digital Switchover

(1) This clause and those that follow impose obligations on the BBC in relation to the 
progressive replacement of the analogue broadcasting of television services within the 
UK with digital broadcasting of those services (referred to in this Agreement as “Digital 
Switchover”).

(2) For thfiLpurposes of these clauses, the BBC’s “principal television services” are—

(a) such of the television services listed in clause 11(2) as the BBCmay be providing at 
any given time; and

(b) any other television service that the BBC is providing at that time and that is 
designed for audiences across the UK (with or without national versions or regional 
variations) or designed principally for audiences in a particular part of the UK.

(3) For the purposes of these clauses, the BBC’s “analogue televisiorLservices” are such of 
the BBC’s principal television services as are at the date of this Agreement being 
broadcast by means of terrestrial broadcasting in analogue form (whether or not they are 
also being so broadcast in digital form at that time).

(4) The BBC must arrange the provision of its principal television services in a way that 
ensures—

(a) that the obligations in clause 35 in relation to the provision of those services in 
digital form are fulfilled; and

16
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(b) that, until the Digital Switchover date, the analogue television services continue to 
be provided by terrestrial broadcasting in analogue form, according to the provisions 
in clause 36.

(5) In this clause and clauses 35 and 36, the “Digital Switchover date” means—

(a) in relation to Great Britain, Northern Ireland and the Isle of Man, 31 December 2012 
or such other datens the Secretary of State may specify in a direction to the BBC; 
and

(b) in relation to the Channel Islands (or any of them) such date as the Secretary of State 
may so specify.

35. Digital Switchover and the B B C ’s principal television services

(1) No later than the Digital Switchover date, the BBC must secure the objective that 
substantially the same proportion of households in the UK as can, at the date of this 
Agreement, receive the analogue television services in analogue form by means of 
terrestrial broadcasting (that is to say, through a television aerial), can receive all the 
BBC’s principal television services in^gital form by that means.

(2) For the purposes of paragraph (I), whether a service is available to a household does not 
depend on whether the equipment necessary to enable the service to be viewed is in fact 
installed at the premises occupied by the household.

(3) The BBC is to secure the objective described in paragraph (1) in accordance with a 
coverage plan approved by the Secretary of State; and that coverage plan—

(a) must, in particular, specify the timetable according to which the BBC must 
progressively cease to provide its principal television services in analogue form and 
provide them instead in digital form, and the dates by which and order in which that 
is to take place in different areas of the UK;

(b) may also specify the location, power and mode of transmission ofthe transmitters to 
be used, and the frequencies to be used, for the terrestrial broadcasting of those

, services in digital form;

(c) may specify geographical locations, or descriptions of such locations, where the 
BBC is not obliged to provide its principal television services by means o f terrestrial 
broadcasting; and

(d) m ^ make provision in relation to the continued terrestrial broadcasting of the 
analogue television services in analogue form (see clause 36).

(4) The Secretary of State must consult Ofcom before approving a coverage plan.

(5) The Secretary of State may by a direction require the BBC to alter any coverage plan 
approved under paragraph (4), but must not do so without first consulting the BBC and 
Ofcom.

36. Analogue broadcasting up to the Digital Switchover date

(1) The BBC must continue to provide the analogue television services in analogue form by 
means of terrestrial broadcasting if, and to the extent that, it is required to do so—

17

MODI 00020349



For Distribution to CPs

(a) by provision made in a coverage plan approved under clause 35, or

(b) by directions given for the purpose by the Secretary of State after consulting the BBC 
and Ofcom.

(2) But the Secretary of State cannot give a direction under paragraph ( l)(b)—

(a) if it purports to have effect after the Digital Switchov'er date;

(b) if it is inconsistent with any provision of the coverage plan.

(3) A coverage plan or a direction under paragraph (l)(b) may—

(a) make provision requiring the BBC to continue to provide in analogue form all of an 
analogue television service, or only part of such a service; and

(b) address how regional variations of any service are to be treated.

(4) To the extent that any analogue television service is required to be provided in analogue 
form by means of terrestrial broadcasting, the programmes included in the analogue 
version must (so far as practicable) be—

(a) the same as those included in the digital version; and

(b) broadcast at the same times as they are broadcast in the digital version.

37, B B C ’s general duty to co-operate in achieving Digital Switchover

(1) The BBC must use all reasonable endeavours to co-operate in the administration, 
organisation and implementation of Digital Switchover, in all respects, promptly and in 
good faith, with—

(a) public service broadcasters and holders o f licences to provide television multiplex 
services under Part 1 of the Broadcasting Act 1996,

(b) any Department of Her Majesty’s Government in the United Kingdom involved in 
fhe planning or implementation of Digital Switchover,

(c) SwitchCo Limited (which is also known as “Digital UK”), and

(d) any other persons notified to the BBC for the purposes of this clause by the 
Secretary of State.

(2) The inclusion in this Agreement of provisions which impose some more specific duties 
on the BBC in relation to Digital Switchover does not imply anything restrictive about 
the scope of paragraph (1).

38. The  provision of information about Digital Switchover

(1) The BBC must use all reasonable endeavours to ensure that all viewers of any of the UK 
Public Television Services in analogue form are—

(a) aware, in general terms, of the nature of Digital Switchover, its consequences 
(including practical options for continuing to receive the UK Public Television 
Services), the reasons for it, and its timetable;
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(2)

(b) informed of any date (a “Regional Switchover Date”) when it is intended that all or 
any of the UK Public Television Services which they view will cease to be broadcast 
in analogue form in the area in which they view them, not less than two years before 
that date;

(c) provided, during the nine months preceding a Regional Switchover Date, with 
information about how they can continue to receive affected services after that date.

The Executive Board must draw up, keep under review and, when it or the Trust thinks 
appropriate, revise a communications plan for achieving what is required by paragraph
(1). Any such plan (or revision) must be approved by the Trust.

39. Targeted help schemes
(1) The BBC must comply with a scheme agreed (whether after or hr anticipation of the 

making of this Agreement) with the Secretary of State concerning  ̂the provision of 
specified help to specified categories o f persons for the purpose of enabling them to 
continue to view the UK Public Television Services when and after they are affected by 
Digital Switchover; and in this paragraph, “specified” means specified in the scheme.

(2) Once made, the scheme may be amended only in accordance with whatever provisions 
the scheme itself contains about how it may be amended.

(3) What the BBC does for the purposes of this clause is not to be regarded as—

(a) requiring a service Ucence;

(b) involving the provision of a service for any of tiie purposes of this Agreement; or

(c) falling within the scope of clause 22.

4ft. fina ncia l contributions to SwitchCo Limited

The BBC must make promptly all financial contributions which it is legally required to 
make to SwitchCo Limited.

41. Annual Progress Reports

The Trust mustprovide the Secretary of State with an annual report on what the BBC has 
done for the purpose of complying with clauses 34 to 40 of this Agreement.

RADIO  SPECTRUM
42. General duty of the Trust

(1) It is the duty of the Trust to secure the efficient use of the radio spectrum that is available 
for use by the BBC or its contractors.

(2) The Secretary of State may, where it appears to her appropriate to do so—

(a) in the interests of public service broadcasting in the UK, or

(b) in pursuance of any international obligation of the UK,
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direct the BBC to grant to any public service broadcaster the right to use any capacity on 
a television multiplex service (within the meaning o f Part 1 of the Broadcasting Act 
1996) that is under the BBC’s control (subject, where applicable, to compliance with any 
need to obtain a new or revised licence from Ofcom for that purpose).

REGULATO RY O BLIGATIONS ON TH E U K PU BLIC 
SERVICES
43. Content standards

(1) The Trust must approve guidelines designed to secure appropriate standards in the 
content of the UK Public Services.

(2) The more specific obligations set out below are not intended to restrict the general scope 
of paragraph (1).

44. Aeeuracy and impartiality

(1) The BBC must do all it can to ensure that controversial subjects mre treated with due 
accuracy and impartiality in all relevant output.

(2) In applying paragraph (1), a series of programmes may be considered as a whole.

(3) The UK Public Services must not contain any ou^ut which expresses the opinion of the 
BBC or of its Trust or Executive Board on current affairs or matters of public policy other 
than broadcasting or the provision of online services.

(4) Paragraph (3) does not apply to output which consists of—

(a) proceedings in either House of Parliament;

(b) proceedings in the Scottish Parliament, the Welsh Assembly or the Nortiiem Ireland 
Assembly; or

(c) proceedings of a local authority or a committee of two or more local authorities.

(5) The Trust must—

(a) draw up and from time to time review a code giving guidance as to the rules to be 
observed in connection with the application of paragraphs (1) to (4), and

(b) do all it can to secure that the code is complied with.

(6) The rules in the code must, in particular, take account of the following matters—

(a) that due impartiality should be preserved by the BBC as respects major matters 
falling within paragraph (b) of the definition of “relevant output” (in paragraph (8)) 
as well as matters falling within it taken as a whole; and

(b) the need to determine what constitutes a series of programmes for the purposes of 
paragraph (2).
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(7) The rules must, in addition, indicate to such extent as the Trust considers appropriate—

(a) what due impartiality does and does not require, either generally or in relation to 
particular circumstances;

(b) the ways in which due impartiality may be achieved in connection with programmes 
of particular descriptions;

(c) the period within which a programme should be included in a service if its inclusion 
is intended to secure that due impartiality is achieved for the purposes of paragraph 
(1) in connection with that programme and any programme previously included in 
that service taken together; and

(d) in relation to any inclusiomin a service of a series of programmes which is of a 
description specified in the rules—

(i) that the dateŝ and times of the other programmes comprised in the series should 
be announcecLat the time when the first programme so comprised is încluded in 
that service, or

(ii) if that is not practicable, that advance notice should be given by other means of 
subsequent programmes so comprised which include material intended to 
secure, or assist in securing, that due impartiality is achieved in connection with 
the sraes as a whole;

and the rules must, in particular, indicate that due impartiality does not require absolute 
neutrality on every issue or detachment from fundamental democratic principles.

(8) For the purposes of this clause—

“relevant output” means the output of any UK Public Service which—

(a) consists o f news, or

(b) deals with matters of public policy or of political or industrial controversy;

“programme”, except in paragraph (7)(c)-and (d), includes any item of output in non- 
q)rogramme form; and

“series of programmes”, except in paragraph (7)(d), includes items of output in non
programme form which are analogously linked.

45. The  Fairness Code

(1) The^BBC must comply with the Fairness Code—

(a) in connection with the provision of the UK Public Broadcasting Services, and

(b) in relation to the programmes included in those services.

(2) “The Fairness Code” means the code for the time being in force under section 107 of the 
Broadcasting Act 1996.
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46. Programme Code Standards

(1) The BBC must observe Relevant Programme Code Standards in the provision o f the UK 
Public Broadcasting Services.

(2) “Relevant Programme Code Standards” means those standards for the time being set 
imder section 319 of the Communications Act 2003—

(a) which relate to the objectives set out in the following paragraphs o f subsection (2) 
o f that section, that is to say—

(i) paragraph (a) (protection o f persons under the age o f eighteen);

(ii) paragraph (b) (omission o f material likely to encourage or incite any crime o r 
disorder);

(iii) paragraph (e) (exercise o f responsibility with respect to the content o f  religious 
programmes);

(iv) paragraph (f) (application of generally accepted standards so as to provide 
adequate protection for members o f the public from the inclusion o f offensive and 
hanndul material); anff

(v) paragraph (1) (refraining from use o f techniques which exploit the possibility of 
conveying a message to viewers or listeners, or o f otherwise influencing their 
minds, without their being aware, or fully aware, o f what has occurred), but

(b) only to the extent that they do not concern the accuracy or impartiality o f the content 
o f any programme included in the UK Public Broadcasting Services.

47. News and current affairs

(1) The Trust must impose on the Executive Board the requirements it considers appropriate
for securing^—

(a) that, in relation to BBC One, news programmes are broadcast for viewing at 
intervals throughout the period for which the service is provided;

(b) tte t, in each year, the time aliocated to the broadcasting o f news progranunes 
included in BBC One constitutes no less frian what appears to the Trust to be an 
appropriate amount o f time;

(c) that the time allocated to the broadcasting o f news programmes included in BBC 
One is split in what appears to the Trust to be an appropriate manner betweerrpeak 
viewing times and other times;

(d) that, in each year, the time allocated to the broadcasting o f current affairs 
programmes included in BBC One and BBC Two taken together constitutes no less 
than what appears to the Trust to be an appropriate amoirnt o f time;

(e) that the time allocated to the broadcasting o f current affairs programmes included in 
BBC One and BBC Two taken together is split in what appears to the Trust to be an 
appropriate manner between peak viewing times and other times.
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(2) Before imposing any requirements under paragraph (1), the Trust must consult Ofcom on 
its proposals for such requirements, and shall have regard to any comments made by 
Ofcom upon those proposals.

(3) Subject to paragraphs (4) and (5), the Trust must not, without first securing the 
agreement o f Ofcom, impose requirements'the effect o f which would be to allow any of 
the following—

(a) the hours o f news programmes included, in any year, in BBC One,

(b) the hours o f news programmes included, in any year, in BBC One which are 
broadcast at peak viewing times,

(c) the hours o f current affairs programmes included, in any year, in BBC One and BBC 
Two taken together,

(d) the hours of current affairs programmes included, in any year, in BBC One and BBC 
Two taken together which are broadcast at peak viewing times,

to fall, respectively, below the number of hours which were included in each such 
category in the year 2002.

(4) A figure must be agreed to represent the number of hours which were included, in  the 
year 2002, in each of the categories set out in sub-paragraphs (a) to (d) o f paragraph (3) 
respectively, and that figure shall, subject to paragraph (5), be used for the purposes of 
paragraph (3).

(5) Where the agreed meaning o f “year” for the purposes o f this clause includes any period 
which is longer or shorter than the year 2002, it must be agreed whether, mid if  so in what 
respect, the figures agreed under paragraph (4) shall be subject to any adjustment for the 
purpose of enabling them to relate fairly to any such period.

(6) For the purposes o f this clause—

“agreed” means agreed in accordance with clause 92;

the meaning o f “current affairs” must be agreed; ’

the meaning o f “news” must be agreed;

“peak viewing time”, in relation to a service, means a  time agreed to be, or to be 
likely to be, a peak viewing time for that service; and

the meaning o f “year” must be agreed.

48. Party political broadcasts
(1) The BBC must include, in some or all o f the UK Public Broadcasting Services, party 

political broadcasts and referendum campaign broadcasts.

(2) The Trust must determine—

(a) which of the UK Public Broadcasting Services are in principle to include party 
political broadcasts and referendum campaign broadcasts; and
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(b) the basis on which, mid the terms and conditions subject to which, such broadcasts 
are to be included in them.

(3) In particular, the Trust may determine, so far as they are permitted so to do by sections 
37 and 127 o f the Political Parties, Elections and Referendums Act2000 (only registered 
parties and designated organisations to be entitled to party political broadcasts or 
referendum campaign broadcasts)—

(a) the political parties on whose behalf party political broadcasts may be made; and

(b) the length and frequency of party political broadcasts and referendum campaign 
broadcasts.

(4) In this clause, “referendum campaign broadcast” has the meaning given by section 127 
o f the Political Parties, Elections and Referendums Act 2000.

49. Programming quotas for original productions

(1) In relation to each o f frie-UK Public Television Services, the BBC must comply with 
agreed arrangements for securing—

(a) that the time allocated, in each year, to the broadcasting o f original productions 
included in that service is no less than what appears to the parties to be an 
appropriate proportion o f the total amount o f time allocated to the broadcasting of 
all the programmes included in the service; and

(b) that the time allocated to the broadcasting o f original productions is split in what 
appears to the parties to be an appropriate manner between peak viewing times and 
other times.

(2) The proportion determined by the parties for the purposes o f paragraph (1) above—

(a) shall, in the case o f  each service, be such proportion as the parties consider 
appropriate for ensuring f r ia t^ e  service is consistently o f a high quality; and

(b) may, for the purposes of paragraph (l)(b), be expressed as the cumulative effect o f  
two different minimum proportions, one applying to peak viewing times and the 
other to other times.

(3) The agreed arrangements may provide—

(a) that specified descriptions o f programmes are to be excluded in determining the 
programmes a proportion o f which is to consist o f original productions;

(b) that, in determining for the purposes o f the arrangements whether a programme is 
o f a description o f programmes excluded by virtue of sub-paragraph (a) of this 
paragraph, regard is to be had to any guidance prepared and published, and revised, 
by Ofcom.

(4) This clause must be interpreted in accordance with, and have effect subject to, clause 92, 
which explains such things as “agreed” and “the parties”, and how the process of 
reaching agreement should work.

(5) For the purposes o f this clause—
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“original productions”, in relation to the UK Public Television Services taken 
together, has the same meaning that is specified by order under section 278(6) o f the 
Communications Act 2003 (programming quotas for original productions in relation 
to licensed public service channels) in relation to a licensed public service chaimel, 
except that—

(a) to any extent that such an order makes different provision for different cases, 
the agreed arrarigements must determine which of those cases shall be taken to 
be relevant for the purposes o f this clause; and

(b) to any extent that such an order makes provision in terms which are not apt to 
apply for the purposes of this clause, the agreed arrangements must determine 
whether, and if so what, necessary modifications are to be made so that such 
provision may apply, as analogously as practicable, for those purposes;

“peak viewing time”, in relation to a service, means a time agreed to be, or to be 
likely to be, a peak viewing time for that service; and

the meaning o f “year” must be agreed.

50. Programming for the nations and regions

(1) The Trust must impose on the Executive Board the requirements it considers appropriate 
for securing—

(a) that what appears to the Trust to be a sufficient amount o f time is given in the 
programmes included in the Relevant Services to what appears to it to be a suitable 
range o f programmes (including, in the case o f BBC One, regional news 
programmes) which are o f regional interest;

(b) that the regional programmes included in the Relevant Services are of high quality;

(c) that what appears to the Trust to be a suitable proportion o f the regional programmes 
included in the Relevant Services consists of programmer made in the relevant area;

(d) thatihe regional news programmes included in BBC One are broadcast for viewing 
at intervals throughout the period for which the service is provided and, in particular, 
at peak viewing times; and

(e) that whatrappearr to the Trust to be a suitable number o f the hours o f regional 
programmes that—

(i) are included in the relevant services, and

(ii) are not regional news programmes included in BBC One, are broadcast for 
viewing—

(i) at times which are peak viewing times in relation to any particular service in 
which they are in fact included; and

(ii) at times immediately preceding or following those times.
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(2) Before imposing any requirements imder paragraph (1), the Trust must consult Ofcom on 
its proposals for such requirements, and must Mve regard to any comments made by 
Ofcom upon those proposals.

(3) Subject to paragraphs (4) and (5), the Trust must not, without first securing the 
agreement o f Ofcom, impose requirements the effect n f  which would be to allow any of 
Ihe following—

(a) the hours o f regional programmes included, in any year, in the Relevant Services,

(b) the proportion o f regional programmes included, in any year, in the Relevant 
Services which consistrof programmes made in the relevant area,

(c) the hours o f regional news programmes included, in any year, in BBC One,

(d) in relation to any year, the number o f hours mentioned imparagraph (IKe),

to fall, respectively, below the number o f hours or, as the case may be, the proportion o f 
programmes, which were included in each such category in the year 2002.

(4) A figure must be agreed to represent the number o f hours or, as the-oase may be, the 
proportion of programmes which- were included, in the year 2002, in each of the 
categories set out in sub-paragraphs (a) to (d) o f paragraph (3) respectively, and that 
figure shall, subject to paragraph (5), be used for the purposes o f paragraph (3).

(5) Where the agreed meaning of “year” for the purposes o f this clause includes any period 
which is longer or shorter than the year 2002, it must be agreed whedier, ^ d  if  so in what 
respect, the figures agreed xmder paragraph (4) shall be subject to any adjustment for the 
purpose o f enabling diem to relate fairly to any such period.

(6) For the purposes o f this clause, a programme is o f regional interest if—

(a) it is o f particular interest to persons living in any one o f the following nations or 
regions—

(i) Northern Ireland,

(ii) Scotland,

(iii) Wales,

(fv) any region n f  England in relation to which there is a regional variation o f the 
television service concerned; and

(b) it is included in the variation o f the service that relates to that nation or region.

(7) For the purposes of this clause—

“agreed” means agreed in accordance with clause 92;

“particular service” means any o f the services which, together, form the Relevant 
Services;

“peak viewing time”, in relation to a service, means a time agreed to be, or to be 
likely to be, a peak viewing time for that service;
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“regional programme”, in relation to BBC One or the Relevant Services, means a 
programme included in BBC One or, as the case may be, the Relevant Services, with 
a view to its being o f regional interest, and “regional news programmes” is to be 
interpreted accordingly;

“the relevant area”, in relation to regional programmes, means the nation or region 
in  relation to which those programmes are to be o f regional interest;

“the Relevant Services” means BBC One and BBC Two, taken together; and

the meaning o f “year” must be agreed.

51. Programme-making in the nations and regions

(1) The BBC musteomply with agreed arrangements for securing—

(a) that what appears to the parties to be a suitable proportion o f all the network 
programmes made in the United Kingdom are programmes made in the United 
Kingdom outside the M25 area;

(b) that the network programmes that are made in the United Kingdom outside the M25 
area (taken together) constitute what appears to the parties to be a suitable range of 
programmes;

(c) that what appears to the parties to be a suitable proportion o f the expenditure o f the 
BBC on network programmes made in the United Kingdom is referable to 
programme production at different production centres outside the M25 area; and

(d) that the different programme production centres to which that expenditure is 
referable constitute what appears to the parties to be a suitable range o f such 
production centres.

(2) A proportion is not to be regarded by the parties assuitable for the purposes o f a provision 
o f this clause if it constitutes less than a significant proportion of the programmes or 
expenditure in question.

(3) This clause must be interpreted in accordance with, and have effect subject to, clause 92, 
which explains such things as “agreed” and “the parties”, and how the process o f 
reaching agreement should work.

(4) For the purposes o f this clause—

“expenditure”, in relation to a programme, means—

(a) expenditure which constitutes an investment in or is otherwise attributable to the 
making of the programme; or

(b) expenditure on the commissioning or other acquisition o f the programme or on the
, acquisition o f a right to include it in a service or to have it broadcast;

“the M25 area” means the area the outer boundary o f which is represented by the London 
Orbital Motorway (M25); and

“network programmes” means programmes made for viewing on any o f the Public 
Television Services, other than programmes made for viewing only on a variation o f such 
a service that relates to one o f the following—
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52.

(1)

(2)

(a) Northern Ireland,

(b) Scotland,

(c) Wales,

(d) any region o f England.

Quolas for independent productions
The BBC must ensure that, in each year, not less than the Relevant Percentage o f Ac total 
amoxmt of time allocated to the broadcasting o f Qualifying Programmes included in BBC 
One is allocatedTo the broadcastingT)f a range and diversity o f independent productioris.

The BBC must ensure that, in each year, not less than the Relevant Percentage o f the total 
amoxmt of time allocated to the broadcasting of qualifying programmes included in BBC 
Two is allocated to the broadcasting o f  a range and diversity o f independent productions.

(3) The BBC must comply with directions given to it by Ofcom for the purpose of—

(a) carrying forward to one or more subsequent years determined in accordance with the 
direction any shortfall for any year in its compliance with the duties imposed by 
paragraphs (1) and (2); and

(b) thereby increasing the percentage applicable for the purposes o f those duties to the 
subsequent year or years.

(4) The duties imposed by virtue o f paragraphs (1) and (2) are in addition to any R elev ^ t 
Statutory Duty, and nothing in this clause shall be interpreted as making or otherwise 
providing for any designation under paragraph 1(8) o f Schedule 12 to the Act (\\duch 
enables an Agreement o f this type to make certain modifications to a Relevant Statutory 
Duty).

(5) For the purposes o f this clause—

“the Act” means the Communications Act 2003;

“Qualifying Programmes”, in relation to BBC One or BBC Two, has the meamng 
which it has in relation to that service for the purposes o f paragraph 1 o f Schedule 
12 to the Act;

“range”, in relation to independent productions, means a range o f such productions 
in terms o f cost o f acquisition as well as in terms of the tjqjcs o f programme 
involved;

“Relevant Percentage” means the percentage specified in paragraph 1(1) o f Schedule 
12 to the Act;

“Relevant Statutory Duty” means any duty imposed by sub-paragraph (1) or (4) of 
paragraph 1 o f Schedule 12 to the Act; and

the meaning o f “year” must be agreed in accordance with clause 92.

53. Programmes to be reserved for independent production

(1) The BBC must ensure that it reserves enough o f its programmes for making as 
independent productions to ensure that the BBC meets, in each year, its obligations under
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paragraph 1 o f Schedule 12 to the Communieations Aet 2003 (quotas for independent 
produetions).

(2) No programmes whieh are made as independent produetions following any proeess o f 
eompetition (whether through the WOCC, deseribed below, or otherwise) whieh might 
have resulted in their not being made as independent produetions ean be eounted towards 
meeting the requirement imposed by this elause.

(3) The BBC may reserve for making as independent produetions more programmes than are 
neeessary to eomply with paragraph (1).

54. The W indow of Creative Competition (W O G C )

(1) The BBC must use its best endeavours to ensure that 50% of Total Relevant Air Time in 
any year is alloeated to the broadcasting o f a range and diversity o f programmes whieh 
were made either—

(a) as independent produetions as a result o f having been reserved for making as 
independent produetions, or

(b) through the Window of Creative Competition (“the WOCC”).

(2) A programme is made through the WOCC if, regardless o f who aetually makes the 
programme, the BBC—

(a) gave its own in-house production facility and external produeers (whether 
independent producers or not), a genuine opportunity to bid on a fair and transparent 
basis for the right to make the programme, and

(b) evaluated any sueh bids on a fair and transparent basis.

(3) The requirement in paragraph (2Xa) ean be met even if  the preeise details o f the 
programme were not necessarily fixed at the time die opportunity was given (for 
example, where the opporttmity related to meeting a requirement for a partieular tjqie of 
programme, whieh left bidders with some flexibility in deciding what programmes to 
propose).

(4) In this elause—

“network programme” means programmes to be made with a view to their being 
broadcast throughout the UK;

“range” means a range o f programmes in terms o f eost o f aequisition as^well as in 
terms o f the types o f programme involved;

“Relevant Programmes”, in relation to the UK Publie Television Serviees, means 
network programmes whieh are “qualifying programmes” in relation to those serviees 
for the purposes of paragraph 1 of Schedule 12 to the Communieations Aet 2003 
(quotas for independent produetions); and

“Total Relevant Air Time” means the total amount of time alloeated to the 
broadeasting o f Relevant Programmes on the UK Publie Television Serviees taken 
together.
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55. Competitive opportunities for the production of non-network programmes

The Trust shall ensiure that suitable arrangements are in plaee to provide appropriate 
opportunities for eompetition between in-house and external produeers for the provision 
o f programmes whieh are not intended to be “network programmes” within the meaning 
o f clause 54 (see clause 54(4)).

56. Programmes~to be reserved for in-house production

(1) The BBC must use its best endeavours to ensure that 50% of Total Relevant Air Time in 
any year is allocated to the broadcasting of a range and diversity o f programmes which 
were made by the BBC through its in-house production facility as a result of having been 
reserved for making through that facility.

(2) In paragraph (1), “range” and “Total Relevant Air Time” have the same meanings as in 
clause 54 (see clause 54(4)).

57. D uty to review the operation of clauses 54,55 and 56

(1) The Trust must, at least every two years, review the operation o f  clauses 54, 55 and 56.

(2) In conducting such a review, the Trust must investigate thoroughly the BBC’s compliance 
with those clauses and consider whether any aspect o f the BBC’s arrangements for 
complying with them ought to be modified. Amongst other things, the Trust should look 
at—

(a) whether an appropriately wide range and diversity o f programmes have been made 
through the WOCC; and

(b) whether the geographical location and size o f external producers who made bids to 
make programmes through the WOCC suggests that the process o f competition has 
been fa ir and trtmsparent.

58. Production of radio programmes and material for online services

(1) The Trust must impose on the Executive Board the requirements it considers appropriate 
for securing—

(a) that what appears to the Trust to be a suitable proportion o f—

(i) the programmes included in  those radio services (taken together) which are UK 
Public Services, and

(ii) the material available to members o f the public as part o f those online services 
(taken together) which are UK Public Services,

consists o f programmes or, as the case may be, material made by producers external 
to the BBC; and

(b) that what appears to the Trust to be a suitable range and diversity o f such 
programmes and material is made by such persons.

(2) In determining for the purposes o f  paragraph (1) what is a suitable proportion o f 
programmes or material, and what is a suitable range and diversity o f programmes or 
material, the Trust must have regard (in particular) to the desirability (in the interests o f 
listeners and users o f the BBC’s online services) o f both—
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(3)

59.

(1)

(2)

(3)

(4)

(5)

(a) encouraging an appropriate degree of competition in the provision o f radio 
programmes and o f material to be included in online services; and

(b) maintaining within the BBC in-house capacity for making such programmes and 
material on a substantial scale.

In this clause, “range”, in relation to programmes or material, means a range of 
programmes or (as the case may be) material in terms o f cost o f acquisition as well as in 
terms of the types o f programmes or material involved.

Code relating to provision for the deaf and visually impaired

T h e  starting point is that the BBC must, in providing the UK Public Television Services, 
observe the Code maintained by Ofcom under section 303 o f the Communications Act 
2003 (referred to in this clause as “the Act”). That is a code relating to provision for the 
deaf and visually impaired. The Code applies to some other broadcasters by virtue o f 
statutory provisions, but would not apply to the provision o f the UK Public Television 
Services by the BBC but for this clause.

However, we intend that the Code should apply in a modified way. The rest o f this clause 
explains those modifications. These need to be read in conjunction with the detail o f  the 
Act, particularly section 303. The modifications apply only for the purpose o f applying 
the Code, by virtue o f this clause, to the provision o f the UK PubUc Television Services 
by the BBC.

The Code shall, as a general rule, apply separately to the provision o f each o f the UK 
Public Television Services by the BBC in the same way that it applies to the provision o f 
Channel 4  by the Channel Four Television Corporation (but see paragraphs (4) and (7)).

However, the Code shall have effect as if  the excluded programmes were those agreed for 
the purposes o f this clause instead o f those applicable to Channel 4. “Excluded 
programmes” are the descriptions o f programmes set out in the Code under section 
303(7) o f the Act. (Excluded programmes play an important role -  see in particular 
section 303(4) to (9) o f the Act.)

lu  agreeing the excluded programmes, the parties must have regard, in particular, to the 
matters set out in paragraphs (a) to (f) o f section 308^-8) o f the Act.

(6) The exclusions that may be agreed—

(a) may include different descriptions o f programmes irtrelation to different UK Public 
Television Services; and

(b) in the case of a UK Public Television Service which the parties are satisfied (having 
regard to the matters mentioned in paragraph (5) above) is a special case, may 
include all the programmes included in the service.

(7) The Code shall have effect as if  the relevant date in relation to any o f the UK Public 
Television Services were that fixed by paragraph (8) instead of the relevant date 
applicable to Channel 4. (The concept o f “the relevant date”, which plays a role in section 
303 of the Act, is defined by section 305.)

(8) The relevant date is—

(a) in the case of BBC One and BBC Two, 1st January 1997; and
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(9)

(b) in any other case, the date (whether before or after the making o f this Agreement) 
when the provision o f the service began or begins.

The parties must agree whether a service is to be treated for the purpose o f paragraph
(8)(b) as a continuation o f a service previously provided by the BBC rather than as a new 
service.

(10) Before agreeing anything for the purposes o f this clause, the parties must consult such 
persons appearing to them to represent the interests o f persons falling within section 
303{l)(a)(i), (ii) or (iii) o f the Act as they think fit.

(11) The BBC must publish anything agreed for the purposes o f this clause in such manner as 
it considers appropriate, having regard to the need to make what has been agreed 
accessible to—

(a) persons who are deaf or hard o f hearing, and

(b) persons who are blind or partially sighted.

(12) This clause must be interpreted in accordance with, and have effect subject to, clause 92, 
which explains such things as “agreed” and “the parties”, and how the process of 
reaching agreement should work.

(13) In this clause, references to the Code and to section 303 a f the Act must be interpreted 
having regard to clause 60.

60. Power to modify targets for the purposes of clause 59

(1) Section 306 o f the Communications Act 2003 (referred to in this clause as “the Act”) 
creates a framework within which the Secretary o f State may make orders modifying 
section 303 o f the Act in certain ways. No such order shall have any effect for the 
purposes o f clause 59, nor shall any revision by Ofcom o f the Code maintained by them 
under section 303 have an effect for those purposes to any extent that the revision merely 
gives effect to suctiun order.

(2) Instead, this clause sets out a mechanism by whicht the Secretary o f State may give a 
direction specifically for the purposes o f  clause 59.

(3) A direction under this clause may provide for the Code which the BBC is required to 
observe by clause 59 to have effect for the purposes o f that clause as if  it were subject to 
the modifications specifiedin the direction.

(4) The modifications that may be specified in a direction under this clause are any which 
correspond to any modification o f section 303 o f the Act which is capable o f being made 
by order under section 306 o f the Act.

(5) A direction under this clause may—

(a) make different provision for different services;

(b) include savings for the obligations previously having effect for the purposes of 
clause 59; and

(c) make such incidental, supplemental, consequential and transitional provision as the 
Secretary o f State thinks fit.
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(6) Before giving a direction under this clause the Secretary of State must consult the BBC 
and Ofcom.

(7) The Secretary of State must notify the BBC and Ofcom of any direction given under this 
clause.

61. Code relating to programme commissioning

(1) It shall be the duty of the Trust to require the Executive Board to draw up and from time 
to time revise a code o f practice setting out the principles that are to he applied when the 
BBC is, for a purpose connected with the provision of the UK Public Television Services, 
agreeing terms for the commissioning o f independent productions.

(2) The BBC must—

(a) at all times comply with the code o f practice which is for the time being in force 
under this clause;

(b) revise that code to take account o f  revisions of the guidance issued by Ofcom for the 
purposes o f this clause.

(3) The code in force under this clause shall be such as to secure, in the manner described in 
guidance issued by Ofcom—

(a) that a reasonable timetable is applied to negotiations for the commissioning o f an 
independent production and for the conclusion o f a binding agreement;

<b) that there is sufficient clarity when an independent production is commissioned 
about the different categories of rights to broadcast or otherwise to make use o f or 
exploit the commissioned production that are being disposed of;

(c) that there is sufficient transparency about the amounts to be paid in respect o f each 
category of rights;

(d) that satisfactory arrangements are made about the duration and exclusivity o f those 
rights;

(e) that procedures exist for reviewing the arrangements adopted in accordance with the 
code and for demonstrating compliance with it;

(f) that those procedures include requirements for the monitoring of the application o f 
the code and for the making a f reports to Ofcom;

(g) that provision is made for resolving disputes arising in respect o f the provisions of 
the code (by independent arbitration or otherwise) in a manner that appears to 
Ofcom to be appropriate.

(4) The Trust must also secure that the drawing up or revision o f a code by virtue of this 
clause is in accordance with guidance issued by Ofcom as to—

(a) the times when the code is to be drawn up or reviewed with a view to revision;

(b) the consultation to be undertaken before a code is drawn up or revised;

(c) the publication o f every code or revised code.
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(5) A code or a revision of such a code shall have effect for the purposes o f this clause only 
if  agreed.

(6) In this clause, “agreed” means agreed in accordance with clause 92.

(7) Ofcom—

(a) must issue and may revise guidance for the purposes o f this clause;

(b) must ensure that there is always guidance for those purposes iaforce;

(c) must, before issuing their guidance^ or revised" guidance, consult the providers of 
licensed public service channels, persons \^ o  make independent productions (or 
persons appearing to Ofcom to represent them), the BBC and S4C; and

(d) must publish their guidance or revised guidance in such manner as they think 
appropriate.

(8) Guidance issued by Ofcom for the purposes o f dus clause must be general guidance and 
must not specify particular terms to be included in agreements to which the guidance 
relates.

(9) For the purposes o f this clause—

“independent productions” has the meaning which it has for the purposes of 
paragraph 1 o f Schedule 12 to the Communications Act 2003 ; and

“licensed public service channel” has the meaning which it has for the purposes of 
Part 3 o f that Act.

62. Retention and production of recordings

(1) The BBC must—

(a) in respect o f every programme included in any of the UK Public Broadcasting 
Services, retain a recording o f the programme in an agreed form, and for an agreed 
period;

(b) comply with any request to produce such recordings to Ofcom for examination or 
reproduction; and

(c) comply, to the extent that it is able to do so, with any request to produce to Ofcom a 
script or transcript o f  a programme included in any o f the UK Public Broadcasting 
Services.

(2) Any period agreed for the purposes of paragraph (1) must—

(a) in the case o f a UK Public Television Service, be a period which does not exceed 90 
days; and

(b) in the case o f a radio service, be a period which does not exceed 42 days.

(3) In this clause, “agreed” means agreed in accordance with clause 92.
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63. International obligations
(1) The BBC must comply with requirements notified to it from time to time by Ofcom under 

this clause.

(2) The requirements to be notified by Ofcom under this clause are those which Ofcom 
consider appropriate for the purpose of securing that the relevant international 
obligations o f the United Kingdom are complied ^ ith  in respect o f the UK Public 
Broadcasting Services.

(3) For that purpose, an international obligation o f the United Kingdom is relevant if it has 
been notified to Ofcom by the Secretary o f State for the purposes o f this clause.

(4) Before notifying any requirement to the BBC under this clause, Ofcom must give the 
BBC a reasonable opportunity of making representations to them about that requirement.

THE WORLD SERVICE

64. Provision of the W orld Service

(1) The BBC must provide the World Service.

(2) The World Service involves the broadcast or other distribution o f programmes, and the 
delivery o f other services, aimed primarily at users outside the UK.

(3) The World Service must be provided—

(a) to such users outside the UK, and in such languages, as are approved by the Foreign 
Secretary; and

(b) in accordance with any objectives, priorities and targets agreed widi her.

(4) The BBC must consult and c0 -operate with the Foreign Secretary and obtain from her 
such information regarding—

(a) international developments,

(b) conditions in countries outside the UK, and

(c) the policies o f Her Majesty’s Government in its international relations,

as the BBC needs to help it plan and prepare the provision o f the World Service in the 
public interest.

(5) The BBC must ensure that the World Service maintains high standards o f editorial 
integrity and programme content and quality, having regard, to the extent that the Trust 
considers them relevant to the circumstances of the World Service, to the particular 
requirements that apply to the UK Public Services.

(6) The BBC must agree with the Foreign Secretary, and publish, general long-term 
objectives for the World Service, including—

(a) the provision of an accurate, unbiased and independent news service covering 
international and national developments;
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(b) the presentation o f a balanced British view o f those developments; and

(c) the accurate and effective representation o f British life, institutions and 
achievements.

(7) The BBG must report in reasonable detail on the performance o f thelVorld Service, both 
in its annual report (see article 45 o f the Charter) and elsewhere as appropriate. In 
particular, the BBG must publish (in a manner agreed with the Foreign Secretary) an 
account o f how the World Service is achieving its agreed obj ectives, priorities and targets.

(8) The BBC may arrange for the re-transmission o f selected World Service output in the 
UK.

FAIR TRADING AND COMPETITIVE IMPACT

65. Fair trading statements of policy

(1) The Trust must consult publicly before adopting a statement o f policy on fair trading. 
(The obligation to adopt such a statement is imposed by article 24(2)(k) o f the Charter.)

(2) The policy shall apply to all trading activities which the BBC or its subsid ises engage 
in, M^ether or not in connection with its commercial services.

(3) Whenever the Trust adopts a statement o f policy, it must publish it.

(4) The Trust must keep its statement o f policy under review and conduct a comprehensive 
review, which must include public consultation, at least every three years.

(5) The statement o f policy must distinguish (where possible) between those matters which 
(in its view) are the BBC’s legal requirements and those which are not.

66. Competitive impact
(1) The Trust must adopt and pubHsh a statement o f its policy on the competitive impact o f  

the BBC’s activities on the wider market. (Article 23(e) o f the Charter imposes a duty on 
the Trust to have regard to such impact.) It is a matter for the Trust to determine how 
detailed it is appropriate for this statement to be (having regard to clause 67).

(2) The Trust must adopt and publish codes dealing with those aspects o f the operation o f the 
UK Public Services that in its view could raise significant issues regarding the 
competitive impact o f the BBC’s activities.

(3) In formulating its codes the Trust must have regard—

(a) to the extent that the Trust considers them to be relevant, to any fair and effective 
competition codes issued by Ofcom for the purpose o f applying to any description 
o f broadcasters other than the BBC; and

(b) to any views expressed by Ofcom as to matters that should be covered by the Trust’s 
codes.

(4)

36
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(5) The Trust must consult publicly on draft codes.

(6) The Trust must keep its codes under review and conduct a comprehensive review, which 
must include public consultation, o f each of them at least every three years.

67. Fair trading and competitive impact guidelines

(1) The Executive Board must adopt and publish guidelines on—

(a) the practical implications o f the Trust’s statement o f policy on fair trading (see clause 
65) so far as they relate to the functions o f the Executive Board and relevant BBC 
subsidiaries; and

(b) the application of any statement o f the Trust’s policy on competitive impact and its 
competitive impact codes (see clause 66).

(2) The Executive Board may only adopt guidelines o f which a draft has been approved by 
the Trust.

THE BBC’S COMMERCIAL SERVICES

6 8 . Commercial services to be organisationally sqiarate from the “ core”  B B C

(1) The BBC as a corporation shall not directly provide any commercial services^ hut it may 
carry out other trading activities.

(2) Any commercial services must be provided through one or more commercial 
subsidiaries.

69. The criteria for commercial services etc.
(1) Subject to paragraph (2), all o f the BBC’s commercial services must meet all the 

following criteria—

(a) they must fit with the BBC’s Public Purpose activities (in the manner defined by 
paragraph (3));

(b) they must exhibit commercial efficiency; ,

(c) they must not jeopardise the good reputation o f the BBC or the value o f the BBC 
brand;

(d) they must comply with fair trading guidelines in force under clause 67(1 )(a) and in 
particular avoid distorting the market.

(2) Where hie commercial service consists o f participation in a joint venture or other form 
o f commercial partnership with a person or body other than the BBC or a subsidiary 
within the BBC’s commercial arm (see the definition o f “commercial service” in clause 
101 below), the BBC must use its best endeavours to ensure—

(a) that the participation complies with paragraph (1) and

(b) that any services provided, or activities undertaken, by way o f or through the venture 
or partnership meet the criteria set out in sub-paragraphs (l)(a) to (d).
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(3) A commercial service is to be considered to fit with the BBC’s Public Purpose activities
if—

(a) it is appropriate to be carried on in association with the promotion o f the Public 
Purposes (albeit through the separate framework required by clause 68); and

(b) it is connected, otherwise than merely in financial terms, with the ways in which the 
BBC promotes its-Public Purposes.

(4) A commercial service does not cease to be considered to fit with the BBC’s Public 
Purposes just because the service includes activities which in themselves do not meet the 
requirements o f paragraph (3), provided such activities are peripheral, subordinate or 
ancillary to other-activities that do meet those requirements.

(5) The application o f these criteria is a matter of JudgmentTor the Trust. The Trust must hold 
the BBC’s Executive Board to account for ensuring that the BBC’s commercial services 
are operated in a way which complies with these criteria.

70. Application of clause 69 to some other activities

(1) This clause applies to activities-which are not commercial services but which would be 
commercial services if  clause 101(2) were disregarded.

(2) Such activities must comply with the principles set out in clause 69 where relevant and 
bearing in mind that the practical implications o f those principles may properly differ 
when applied to such activities.

71. Approval of commercial services

(1) The Trust must include within its Protocols rules relating to the approval o f changes in 
the BBC’s commercial services (including changes to the structure o f the BBC’s 
commercial arm).

(2) The rules must make it clear when such changes must be referred to the Trust for prior 
approval, but must in this respect in particular be in keeping with the general nature o f  
the relationship between the Trust and the Executive Board described in the Charter.

(3) The rules must also make it clear how the Trust will take any approval decisions which 
are referred to i t  Thisr includes the procedures it will follow and any criteria it will apply 
over and above-diose set out in clause 69, or the factors to which it will have regard, in 
deciding whedier to give approval.

(4) The application o f these rules is a matter o f judgment for the Trust. The Trust must hold 
the Executive Board to account for ensuring that the BBC’s commercial services are 
operated in a way which complies with these rules.

72. The  B B C ’s commercial strategy

The BBC’s commercial strategy must be adopted by the Executive Board and approved 
by the Trust.

73. Role of the Executive Board

(1) The Executive Board is responsible for overseeing the activities o f the BBC’s commercial 
arm and, subject to the powers o f the Trust, for exercising the BBC’s functions in relation 
to the subsidiaries which comprise the commercial arm.
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(2) In particular, the Executive Board must approve particular budgets and targets to an 
extent and in a manner it considers appropriate, subject to the commercial strategy 
approved by the Trust and to any other powers of the Trust.

(3) The Executive Board must ensure that the business and affairs o f the BBC’s commercial 
arm are carried on in a way which is compatible with the requirements of—

(a) the Charter, this or any other Frameworic Agreement, and the general law; and

(b) high standards of financial management and control (including risk management).

74. Reports and accounts about the commercial services

(1) The Executive Board must, each year, secure thê  publication of a report and accounts 
relating to the BBC’s commercial services.

(2) The report and accounts must—

(a) be detailed;

(b) contain a clear description o f the services and activities comprised within the BBC’s 
commercial services;

(c) address compliance with the criteria set out in clause 69;

(d) include information broken down for different types of business; and

(e) comply, where relevant, with best practice relating to accounts o f publicly-quoted 
companies.

THE FUNDING OF THE BBC

75. Licence fee funding and grants from Government Departments

(L) The Secretary o f State shall pay to the BBC out of money provided by Parliament sums 
equal to the whole o f the net Licence Revenue or such lesser sums as the Secretary o f  
State may, with th& consent o f the Treasury, determine.

(2) The BBC may use sums paid to it under paragraph (1) to fund any activities properly 
carried on by the BBC except—

(a) those carried on for the purposes o f the World Service, any Commercial Service, any 
service o f a description mentioned in paragraph (7), or any service aimed primarily 
at users outside the UK;

(b) any which are carried on for the purposes o f a television, radio or online service 
which is wholly or partly funded by advertisements, subscription, sponsorship, pay- 
per-view system or any other alternative means of finance, unless the Secretary of 
State has given prior written approval.

(3) For the purposes of paragraph (2)(a), the activity, if  carried on, o f making the World 
Service available to users within the UK is not to be regarded as an activity carried on for 
the purposes of the World Service.
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(4) For the purposes of paragraph (2)(b)—

(a) whether an activity is carried on for the purposes of the same service as that which 
is funded in any o f the ways described in that paragraph depends on whether they 
are within the scope of the same service licence;

(b) the activity of complying with the BBC’s duty imder section 58(1) o f the Broadcasting 
Act 1990 is not to be regarded as an activity carried on for any of those purposes.

(5) In paragraph (2)(b), the reference to “any other alternative means o f  finance” does not 
include the use o f funds derived—

(a) from the operation o f the commercial services;

(b) from the Open University;

(e) from any co-production arrangement; that is, an arrangement whereby BBC output 
is created, commissioned or otherwise obtained by the BBC in co-operation with one 
or more appropriate third parties, and where funding is provided in exchange for 
broadcasting, publishing or other rights in the material;

(d) from co-funding_ by non-commercial bodies for output in minority languages and 
other limited circumstances, but only where compatible with a statement o f policy 
approved for the purposes o f this paragraph by the Trust and the Secretary o f State;

(e) from competition prizes and other awards made available or funded by any one or 
more third parties under the terms o f a framework approved by the Trust;

(f) in the following circumstances—

(i) the funds are derived from any other arrangement under which any activity, 
facility or event—

a. featured (in whole or part) in BBC output, or

b. used  (in whole or part) to support the creation o f  BBC output,

is carried on or provided with support from  ̂or in co-operation with, any one or 
more third parties so as to share the costs o f carrying out, providing, using or 
moimting the activity, facility or event; and

(ii) the use o f the funds is compatible with a statement o f policy approved for the 
purposes o f this paragraph by the Trust and tbe Secretary of State.

(6) For the purposes o f the World Service, the Foreign Secretary shall, in each year, pay to 
the BBC out o f money provided by Parliament such sums as the Treasury may authorise.

(7) Where the BBC performs any other services at the request o f any Department o f Her 
Majesty’s Government in the United Kingdom (save for under clause 81) the Minister in 
charge o f the Government Department concerned shall pay to the BBC such sums as the 
Treasury may authorise for those purposes.

(8) Sums payable to the BBC under paragraph (1), (6) or (7) o f this clause shall be paid in 
instalments and at intervals determined by the appropriate Secretary o f State and any 
adjustment between the parties shall be made as soon as conveniently possible.
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(9) Any account certified by a member o f the Senior Civil Service in the Department for 
Culture, Media and Sport o f any sum due to the BBC under paragraph (1) shall for all 
purposes be final and conclusive in the absence o f manifest error.

(10) The BBC shall deliver to the Secretary of State or other minister (as the case may require) 
accounts o f its expenditure o f sums paid to it under paragraph (6) or (7). Such accounts 
shall cover such periods and be delivered at such times as the appropriate-minister may 
direct.

(11) Sums paid to the BBC under this clause shall be used and administered by the BBC in 
accordance with any terms and conditions attached by the paying minister with the 
consent o f the Treasury or by Parliament.

(12) In this clause, “net Licence Revenue” means the amounts paid by the BBC into the 
Consolidated Fund imder section 365 o f the Commimieations Act 2003, less the expenses 
incurred by or on behalf o f the Secretary of State in relation to thê  administration o f the 
licensing system.

(13) In this clause, “sponsorship” and “subscription” are to be interpreted congruently with 
the definitions o f “sponsored material” and “subscription service”, respectively, in clause
76.

76. Subscription services and sponsored material

(1) The BBC shall not, without the prior approval o f the appropriate Minister—

(a) include any sponsored material in any of its services; or

(b) provide any subscription service.

(2) In this clause—

“the appropriate Minister”—

(a) in the case o f any service provided for the purposes o f the World Service, or any 
sponsored material proposed to be included in any such service, means the Foreign 
Secretary, and

(b) in any other case, means the Secretary o f State;

“material” means a programme orun item of online content;

“relevant costs”, in relation to any material, means the costs o f producing that material or 
making it available to the viewers, listeners or users o f any service in which it is included;

“sponsored material” means any material whose relevant costs are met in whole or in part 
by an organisation or person other than the BBC, the Open University, or performers 
featured in the material, with a view to promoting, through the material’s inclusion in a 
service, its name, its trade mark, its image, its activities or its products or other direct or 
indirect commercial interests; and

“subscription service” means a television, radio or online service, by virtue o f which the 
BBC (or any company in which the BBC holds shares, whether they are held directly or 
through the intermediary of one or more other bodies corporate) receives, from persons 
to whom the service is supplied, money or other valuable consideration in respect o f the 
supply of the service (or any particular component o f it) to them.
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77. Duty of the Trust to keep the B B C ’s financial needs under review

As an aspect o f the Trust’s general duty under article 23(d) o f the Charter to exercise 
rigorous stewardship o f public money, the Trust must keep under review the financial 
needs of the BBC for the purpose o f ensuring, through the exercise o f  the Trust’s own 
functions, that the Executive Board are not authorised to spend, overall, more public 
money than is needed for the appropriate discharge o f thcL Board’s functions.

78. Compensation for free television licences

(1) This clause applies in any year in which the BBC issues to any person a TV licence for 
which, in accordance with regulations made under section 365(1) o f die Communications 
Act 2003, no fee is payable (referred to in this clause as a “free TV licence”).

(2) In each such year, the Secretary o f State for Work and Pensions shall pay to the BBC out 
of money provided by Parliament such sum or sums as the Treasury may authorise, 
being^—

(a) such sum or sums as that Secretary o f  State, having regard to evidence presented by 
the BBC, is satisfied is equivalent to the total amount which persons in the United 
Kingdom to whom the BBC has issued free TV licences would have paid to the BBC 
in respect o f their TV licences but for their^ntitlement to free TV licences; and

(b) a sum or sums in respect o f the administrative costs incurred by the BBC in issuing 
free TV licences, calculated on such basis as may be agreed between that Secretary 
of State and the BBC.

(3) Any accoimt certified by a member o f the Senior Civil Service in the Department for 
Work and Pensions o f any sum due to the BBC under this clause shall for all purposes be 
final and conclusive in the absence o f manifest error.

(4) Sums paid to the BBC under this clause shall be used and administered by die BBC in 
accordance with any terms and conditions attached by the Secretary of State forWoric and 
Pensions witfr^e consent o f the Treasury or by Parliament.

79. Value for money examinations

(1) The Trust must examine the value for money achieved by the BBC in using the sums paid 
to it under clause 75(1).

(2) For that purpose, the Trustmust regularly—

(a) discuss with the Comptroller and Auditor General the possible scope oFits audit 
programme and which individual reviews within that programme would be 
particularly suited to the National Audit Office;

(b) take all reasonable steps to—

(i) agree with the Comptroller and Auditor General the information needed to 
conduct such a discussion and how it is to be accessed, and

(ii) ensure that he has such access to it;

(c) having regard to the discussion provided for at sub-paragraph (a), decide upon an 
audit programme which includes in particular the activities o f the BBC which will 
be subject to individual reviews in the course o f the programme.
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(3) Following its decision upon an audit programme under paragraph (2)(c), the Trust must—

(a) enter into suitable arrangements, including those with—

(i) the National Audit Office, on terms which require the factual content o f any 
report to be submitted under sub-paragraph to be agreed by the BBC before 
submission but allow the National Audit Office to retain full discretion over the 
report’s conclusions and recommendations, and

(ii) other suitable organisations,

to carry out individual reviews in accordance with the audit programme, for such period 
or periods as the Trust determines;

(b) ensure that any arrangements entered into under sub-paragraph (a) require an 
organisation, on completion of a review, to report exclusively to the Trust on that 
review;

(c) consider any report submitted under sub-paragraph (b) and the extent to which it 
contains in the Trust’s view anything which ought to be taken into account in 
examining value for money for the-purposes o f paragraph (1);

(d) decide what action the Trust should take in the light o f any such report, which may 
include requiring the Executive Board to set out how it intends to respond to—

(i) any aspect o f the report, or

(ii) the conclusions of those aspects o f the Trust’s examination which took the 
report into account,

so far as they are relevant to the functions o f the Executive Board.

(4) The Trust shall, as soon as practicable, transmit any repotirsubmitted to it under sub
paragraph (3)(b) (whether by the National Audit Office or by any other organisation), 
togetiher with any written response to that report that it considers appropriate, to the 
Secretary o f State. The Secretary o f State must then lay the report, together with the 
Trust’s response (if any) before Parliament.

(5) For the purposes o f this clause “the Comptroller and Auditor General” means the officer 
appointed under section 6 of the Exchequer and Auxiif Departments Act 1866.

80. Borrowing, giving security, ntc.

(1) The Consolidated Net Borrowings o f the BBC must not at any time exceed the sum 
specified in a direction given by the Secretary of State (but subject to paragraph (8)).

(2) The Consolidated Net Borrowings o f the BBC’s commercial arm must not at any time 
exceed either of the following-

(a) the sum specified in a direction given by the Secretary o f State;

(b) three times the commercial arm’s EBITDA;

(but subject to paragraph (8)).
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(3) As an additional requirement, the net cost o f interest on the borrowings of the 
commercial arm must not at any time exceed one third o f the commercial arm’s EBITDA.

(4) Compliance with the requirements o f paragraphs (2) and (3) is to be tested at least 
smnually at the end o f the. accounting period used for the purposes of clause 74.

(5) Compliance with the requirements  ̂o f paragraphs-(l), (2) and (3) is to be determined by 
reference to UK Generally Accepted Accounting Principles.

(6) After the Secretary o f State has for the firstftime specified a sum (“the initial sum”) for 
the purposes o f paragraph (1) or (2) she may, by further directions, from time to time 
change the sum for the time being specified there, but may never reduce it to a sum 
smaller than the initial sum (although this does not affect the kinds o f amendment that 
she may make under paragraph (7)(b)).

(7) The Secretary of State may also, by directions-

(a) imposcLseparate requirements (including separate borrowing limits) on the BBC or 
its commereial arm for capital and current expenditure, as defined in the direction; 
and

(b) alter or add to the requirements on the BBC’s commercial arm set out in paragraphs 
(2) to (4), which includes power to alter or add to definitions which apply to the 
interpretation o f those paragraphs;

but a direction whose only effect is to impose separate borrowing limits for capital and 
current expenditure in place o f a single limit must impose limits that together are equal 
to or exceed the size o f the single limit in force immediately before the direction takes 
effect.

(8) No direction under this clause shall affect the validity of any borrowing outstanding at 
the time  ̂it is given (which, in particular, the BBC may therefore continue to repay 
according to the terms o f the borrowing, including any schedule o f repayments agreed 
under paragraph(9)(a)).

(9) The BBC must make proper provision-

(a) for repaying its borrowings according to a schedule o f repayments (if any) agreed 
with the Secretary o f State with the consent of flie-Treasury; and

(b) for replacing onxenewing any property o f the BBC.

(10) The BBC must not borrow, or raise or secure the payment o f money, upon any property, 
interests or rights held by the BBC exclusively for the purposes o f the World Service; but 
nothing in this paragraph is to be taken to prevent the BBC or any subsidiary of the BBC 
which is engaged in providing a service forming part o f the World Service from 
borrowing, or raising or securing the payment o f money, upon any property, interests or 
rights which that subsidiary holds.

(11) The BBC must not guarantee or underwrite any liabilities o f its commercial arm.

(12) References in this clause to “the BBC” include a reference to any subsidiary o f the BBC 
that is not part o f the commercial arm, except that in paragraph (1) it does not include 
any subsidiary that is engaged in providing a service forming part o f the World Service.
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(13) Any power o f the Secretary o f State to give a direction under this clause is exercisable 
only with the consent o f the Treasury.

(14) In this clause-

“Cash Balances and Short Term Investments^’ means the aggregate o f the foHowing-

(a) cash balances;

(b) investments in money market fimds,

(c) certificates^of deposit, commercial paper or government securities rated A l/P l and 
with a duration to maturity o f less than one year.

“Consolidated Net Borrowings” means, without double counting, the aggregate amount 
of all obligations for or in respect of Indebtedness for Borrowed Money less Cash 
Balances and Short Term Investments field;

“EBITDA” means earaings before interest, tax, depreciation and amortisation, adjusted 
to exclude any exceptional or other charges in respect of a business disposal by, or 
corporate restructuring within, the commercial arm;

“Indebtedness Tor Borrowed Money” means any indebtedness, excluding inter-company 
liabilities and balances, for or in respect o f-

(a) moneys borrowed;

(b) any amount raised by acceptance under any acceptance credit facility;

(c) any amount raised pursuant to any note purchase facility or the issue o f bonds, notes, 
debentures, loan stock or any similar instrument;

(d) the amuunt o f any liability in respect o f any lease or hire purchase contract which 
would, in-accordance with UK Generally Accepted Accounting Principles as at the 
date hereof-in the relevant jurisdiction, be treated as a finance or capital lease; and

(e) the amount o f any liability in respect of any guarantee or indemnity for any o f the 
items referred to in paragraphs (a) to (d) above.

SOME GENERAL OBLIGATIONS OF THE BBC

81. Defence and Emergency Arrangements
(1) Any Government Minister—

(a) may request that the BBC broadcast or otherwise distribute any announcement, and

(b) may, if  that Minister has requested that the announcement be broadcast or otherwise 
distributed on television or by means o f an online service, request that the BBC 
accompany that announcement with a visual image (moving or still) o f anything 
mentioned in the announcement.
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(2) If it appears to any Government Minister that an emergency has arisen, that Minister may 
request that the BBC broadcast or otherwise distribute any announcement or other 
programme.

(3) A request under paragraph (1) or (2 ) must be made in writing, and the Bb C—

(a) must comply with the request,

(b) must meet the cost o f doing so itself, and

(c) may, when broadcasting or distributing the announcement or other programme, 
announce diat it is doing so pursuant to such a request.

(4) The Secretary o f State may give the BBC a direction in writing that the BBC rnust not 
broadcast or otherwise distribute any matter, or class o f matter, specified in the direction, 
whether at a time or times so specified or at any time.

(5) The BBC may, if  it wishes, announce that such a direction has been given, varied or 
revoked.

82. Investigation ofeelectro-magnetic interference

The BBC must make reasonable arrangements for the investigation, at the BBC’s 
expense, o f complaints o f interference by electro-magnetic energy affecting domestic 
television and ra^o reception within the UK.

83. Equa l opportunities
(1) The Executive Board must make arrangements for promoting, in relation to the persons 

mentioned in paragraph (2), equality o f opportunity—

(a) between jnen and women, and

(b) between people o f different racial groups.

(2) The persons referred to in paragraph (1) are persons employed in connection with 
providing any o f the UK Public Services or making programmes for inclusion in any of 
those Services.

(3) The Executive Board shall also m ^ e  arrangements for promoting, in relation to those 
parsons, the equalisation o f opportunities for disabled persons .

(4) The Secretary o f State may, by a direction to the BBC, amend paragraph (1) by adding 
any other form of equality o f opportunity that the Secretary o f State considers 
appropriate.

(5) In this clause—

“disabled” has the same meaning as in the Disability Discrimination Act 1995, and

“racial group” has the same meaning as in the Race Relations Act 1976 (or, in relation to 
persons employed in Northern Irelan4 the Race Relations (Northern Ireland) Order 
1997).
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84. Training
(1) The Executive Board must make arrangements for the training and retraining o f BBC 

staff engaged in connection with providing any of the UK Public Services or making 
programmes for inclusion in any o f those services.

(2) The-training aid  retraining provided under the arrangements must make an effective 
contribution to—

(a) the promotion of the BBC’s Public Purposes, and in particular that o f stimulating 
creativity and cultural excellence;

(b) the preparation and maintenance o f a highly-skilled media workforce across the 
audio-visual industry; and

(c) competitiveness and productivity in that industry.

(3) The Executive Board shall use its best endeavours to work in partnership with others in 
the audiovisual industry in the planning and provision of training and retraining across 
that industry.

85. General provisions about arrangements made under clauses 83 and 84

(1) The Executive Board must—

(a) take appropriate steps to make those affected by arrangements made under clauses 
83 and 84 aware of them;

(b) review those arrangements; and

(c) (at least once each year) make a report to the Trust on the current operation and 
effectiveness o f the arrangements.

(2) After the Trust has received such a report from the Executive Board, it must publish its 
observations on the current operation and effectiveness o f the arrangements.

8 6 . Archives
(1) The Executive Board must make arrangements for the maintenance o f an archive, or 

archives, o f films, sound recordings, other recorded material and printed materiaTwhich 
is representative of the sound and television programmes and films broadcast or 
otherwise distributed by the BBC.

(2) Those arrangements—

(a) must ensure that every such archive is kept safely, to commonly accepted standards, 
and

(b) must give the public reasonable opportunities to visit the archives and view or listen 
to material kept there, with or without charge (as the Executive Board thinks fit).

(3) In making those arrangements, the Executive Board must consult such designated bodies 
as are engaged in maintaining sound, television and film archives as it considers 
appropriate.
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(4) The BBC must not destroy, sell or otherwise dispose o f any material that it has broadcast 
or otherwise distributed v ^ ch  it decides not to preserve in any archive without first 
offering that material, free o f charge, to such designated bodies as are engaged in 
maintaining sound, television and film archives as it considers appropriate.

(5) Where the BBC’s offer is accepted by any body or bodies,.Jthe BBC mustiransfer the 
material to that body or those bodies.

(6) In this clause, “designated body” means a body that is designated by order o f the 
Secretary o f State for Trade and Industry under section 75 o f the Copyright, Designs and 
Patents Act 1988.

87. Research
(1) The Executive Board must ensure that the BBC conducts research and development 

activities geared to the promotion oT the BBC’s Public Purposes and which aim to 
m aintain  the BBC’s position as a centre o f excellence for research and development in 
broadcasting and other means for the electronic distribution o f audio, visual and 
audiovisual material, and in related technologies.

(2) In carrying out its function under-paragraph (1), the Executive Board must pay particular 
attention to the desirability o f supporting actively in national and international forums the 
development o f “open standards” (that is to say, technologies where opportunities to 
participate in their creation and to use them are made widely available, free o f charge or 
on terms that must be fair, reasonable ^ d  non-discriminatory).

(3) These activities should be conducted both within the BBC and in co-operation with 
suitable partners, such as university departments and businesses which are active in 
relevant fields o f research and development or the practical application o f the fruits o f 
such research and development

(4) The Executive Board must keep the BBC’s research and development activities under 
review, and must (in particular) ensure that an appropriate balance is struck between—

(a) the potential for generating revenue through commercial exploitation o f its 
intellectual property, and

(b) the value that might be delivered to licence fee payers and the UK economy by 
making new developments widely and openly available.

8 8 . M onitoring activities

(1) A Government Minister may direct the BBC to monitor and (where applicable) record 
specified media output, and to supply other services in that connection (incliuhng, for 
example, the preparation and distribution o f products such as monitoring reports and 
digests o f broadcast or other material).

(2) In paragraph (1), the reference to media output is a reference to any sound, text, data, still 
or moving pictures or other content carried by means of an electronic communications 
network or an electronic communications service (within the meaning o f the 
Communications Act 2003), and in any print medium, and includes the output o f any 
news agency; and “specified” means specified in a direction under that paragraph.

(3) In complying with such a direction, the BBC is to be regarded as an agent of the Crown, 
and to be acting in the public interest.
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COMPLAINTS

89. Setting the framework and procedure for handling complaints

(1) The Trust must set and publish one or more frameworks within which the BBC and the 
commercial arm must handle complaints, and the procedures that are to apply to 
complaints.

(2) In particular, the Trust must establish and maintain procedures for the handling and 
resolution of complaints about standards in the content of the BBC’s services, including 
complaints concerning the subject-matter of clauses 43 to 46 (BBC guidelines designed 
to secure appropriate standards; accuracy and impartiality; Ofcom’s Fairness Code; and 
Relevant Programme Code Standards).

(3) The Trust must consult publicly on ar̂  ̂ framework and its associated procedures before 
setting them.

(4) Every framework and its associated procedures—

(a) must reflect the principles set out in clause 90;

(b) must ensure that all appeals that raise matters o f substance are subject to a right of 
appeal to the Trust, and that the Trust is the final arbiter if any question arises as to 
whether an appeal is for the Trust to determine or not; and

(c) may make different provision for different complaints or classes of complaint.

90. Some overriding principles that must he respected in relation to complaints

(1) There must be a clear division o f responsibilities between the Trust and the Executive 
Board.

(2) The Trust must ensure that, so far as-practicable, the published framework and procedures 
place a complainant on an equal footing with the BBC, the Trust,-the Executive Board or 
the commercial arm (as-the case may require).

(3) The Trust should not have a role in handling or determining individual complaints in the 
first instance, except where the complaint relates to any act or omission of the Trust itself 
or of the Trust Unit.

(4) The published framework and procedures must give detailed information on how 
complainants can expect to be treated (including, for example, in terms o f timescales).

(5) The published framework and procedures must provide for complainants and prospective 
complainants to be given, ad hoc, clear guidance explaining—

(a) how the complaints system (including appeals) works; and

(b) where relevant, the availability o f other methods by which redress might be pursued 
in relation to the type o f issues raised by the complainant or prospective 
complainant.

(6) Whenever the Trust determines a complaint or an appeal, adequate reasons must be 
given.
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(7) The Trust must also ensure, in relation to any fair trading complaint, that—

(a) any advice provided to the Trust (including any legal advice) is provided by advisers 
who are separate from, and independent of, any advisers providing advice in relation 
to that complaint to the Executive Board or the commercial arm; and

(b) the published framework and procedures make clear what sanctions and other 
remedies the Trust has power to apply.

(8) It is the duty of the Trust to ensure that, where any person who provides information to 
the Trust in connection with a fair trading complaint stipulates that the information must 
not come into the possession of—

(a) any member of the Executive Board, or

(b) any member of the BBC’s staff, other than a member o f  staff o f die Trust Unit,

the BBC always has in place arrangements to secure diat neither the Trust nor any 
member o f staff o f the Trust Unit discloses that information in circumstances that lead to 
a breach of that stipulation (which might, for example, be the case where the Trust Unit 
makes the information public, or discloses it to a third party who then discloses it to the 
Executive Board).

(9) The obligation in paragraph (8)—

(a) applies whether or not the information in question would be regarded, in law, as 
confidential;

(b) does not affect any other obligation of the Trust to keep information confidential;

(c) is subject to any legal obligation of the BBC or any member of its staff to disclose 
information (such as under a court order or the Freedom o f  Information Act 2000).

(10) In this clause, “fair trading complaint” means any complaint if, and to the extent that, it 
s ie g e s  that the BBC has failed to comply with any obligation imposed en it by clauses 
65, 66 and 67 (fair trading and competitive impact).

THE BBC AND OFCOM
91. Co-operation with Ofcom

The BBC must co-operate with Ofcom, and provide them with such information and other 
assistance as they may reasonably require from the BBC, in connection with any function 
of Ofcom’s under section 198 of the Communications Act 2003 (functions o f Ofcom in 
relation to the BBC).

92. Agreements between the B B C  and Ofcom

(1) This clause applies to the interpretation of the following provisions o f this Agreement 
(which are referred to below as “the relevant provisions”)—

(a) clause 47;
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(b) clause 49;

(c) clause 50;

(d) clause 51;

(e) clause 52;

(f) clause 59;

(g) clause 61; and

(h) clause 62.

(2) In those provisions—

“agreed” means agreed between the3B C  and Ofcom; and

“the parties” means Ofcom and, subject to the obligations imposed upon it by 
paragraph (3), the BBC.

(3) The BBC shall do all it can to secure and maintain the agreement o f Ofcom to anything 
which is, for any purposes o f the relevant provisions, to be agreed, and shall for the 
purpose o f securing or maintaining such agreement—

(a) make proposals to Ofcom; and

(b) liaise with Ofcom to such extent as may be necessary to secure or maintain such 
agreement.

93, Power of Ofcom to require remedial action

(1) If Ofcom are satisfied—

(a) that the BBC has, in relation to any of its services, contravened a Relevant 
JEnforceable Requirement, and

(b) that the contravention can be^appropriately remedied by the inclusion in that service 
of a correction or a statement of findings (orboth),

Ofcom may direct the BBC to include a correction: or statement o f findings (orboth) in 
the service.

(2) A direction may require the correction or statement o f findings to be in such form, and 
to be included in programmes at such times, as Ofcom may determine.

(3) Ofcom are not to give the BBC a direction imder this clause unless they have given it a 
reasonable opportunity o f making representations to them about the matters appearing to 
them to provide grounds for the giving o f the direction.

(4) Where the BBC includes a correction or a statement of findings in a service in pursuance 
of a direction under this clause, it may announce that it is doing so in pursuance of such 
a direction.
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(5) If Ofcom are satisfied that the inclusion o f a programme in a service involved a 
contravention o f a Relevant Enforceable Requirement, they may direct the BBC not to 
include that programme in that service on any future occasion.

(6) Where Ofcom—

(a) give a direction to the BBC under paragraph (1), or

(b) receive representations from it by virtue o f paragraph (3),

they shall^end a copy o f the notice or representations to the Secretary o f State.

{ !) “Relevant Enforceable Requirement” is defined by clause 95.

94. Power of Ofcom to fine the B B C

(1) If Ofcom are satisfied that the BBC has contravened a Relevant Enforceable 
Requirement, they may serve on the BBC a notice requiring it to pay them, within a 
specified period, a specified penalty.

(2) The amount o f the penalty that may be imposed on any occasion under this clause shall 
not exceed the maximum specified in section 198(5) o f the Communications Act 2003.

(3) Ofcom are not to serve a notice on the Corporation under paragraph (1) unless they have 
given it a reasonable opportunity o f making representations to them about the matters 
appearing to them to provide grounds for the service o f the notice.

(4) Where Ofcom—

(a) serve a notice on the BBC under paragraph (1), or

(b) receive representations from it by virtue of paragraph (3),

they shall send a copy o f the notice or representations to the Secretary o f State.

(5) An exercise by Ofcom o f their powers under paragraph (1) does not preclude any exercise 
by them o f their powers under clause 93 in respect o f the same contravention.

(6) “Relevant Enforceable Requirement” is defined % clause 95.

95. Relevant Enforceable Requirements

(1) For the purposes o f clauses 93 and 94, the Relevant Enforceable Requirements are all 
requirements imposed on the BBC by or under the following—

(a) clause 45 (the Fairness Code);

(b) clause 46 (Programme Code Standards);

(c) clause 47 (news and current affairs);

(d) clause 49 (programming quotas for original productions);

(e) clause 50 (programming for the nations and regions);

(f) clause 51 (programme-making in the nations and regions);
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(g) clause 52 (quotas for independent productions);

(h) clause 59 (code relating to provision for the deaf and visually impaired);

(i) clause 60 (power to modify targets for the purposes of clause 59);

(j) clause 61 (code relating to programme commissioning);

(k) clause 62 (retention and production o f recordings);

(l) clause 63 (international obligations);

(m) clause 91 (co-operation witkOfcom);

(n) paragraph 1 o f Schedule 12 to the Communications Act 2003 (quotas for 
independent productions);

(o) paragraph 2 o f Schedule 12 to the Communications Act 2003 (duty to publicise 
complaints procedures etc.).

(2) In addition, for the purposes o f clause 94 only, the Relevant Enforceable Requirements 
include all requirements imposed on the BBC by direction under clause 93 (power o f  
Ofcom to require remedial action).

SOME GENERAL MATTERS

96. Approvals and directions
(1) Where, under or by virtue of this Agreement, any act or thing is required to be done with 

the approval o f any Government Minister—

(a) any approval must be given in writing; and

(b) any approval may be revoked or varied (in which ease paragraph (a) applies as it 
applied to the giving o f the original approval).

(2) Where, under or by virtue o f  this Agreement, any Government Minister has power to give 
a direction to therBBC—

(a) any direction must be given in writing; and

(b) the power includes a power to revoke or vary the direction (subject to any conditions 
or limitations that are applicable to the power concerned).

97. Non-Assignment
The BBC must not, without the prior approval of the Secretary o f State, assign or 
otherwise dispose o f any o f its rights or obligations under this Agreement.

98. Contracts (Rights of T h ird  Parties) A ct 1999

(1) The parties do not intend any o f the terms of this Agreement to be enforceable by a third 
party under section 1 of the Contracts (Rights o f Third Parties) Act 1999.
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(2) This clause is not intended to affect any ability of third parties to take other action wMch 
might be open to them in respect o f a breach of this Agreement (see, for example, article 
52 of the Charter).

INTERPRETATION

99. Introduction
To enable this Agreement to be drafted in language which is not too cumbersome or 
complex, it relies on various principles or rules o f interpretation which are explained 
below. These need to be borne injnind v4ien reading the Agreement. However, they need 
to be used with common sense: they do not apply where the context requires otherwise.

100. Meaning of “ the U K  Public Services”

In this Agreement, “the UK Public Services” means ail the services provided by the BBC 
for the purpose o f promoting its Public Purposes, except any which—

(a) are commercial services (defined by clause 101),

(b) form part o f the World Service (for which see clause 64),

(c) fall within clause 75(7) (services provided at the request of, and funded by, 
Government Departments), or

(d) are aimed primarily at users outside the UK.

101. Meaning of “ commercial services” and related expressions

(1) In this Agreement, “commercial services” means services which _are provided, or other 
activities which are undertaken, notqjrimarily (or at all) in order to promote the BBC’s 
Public Purposes, but with a view to generating a profit (regardless o f whether the profit, 
once generated, will or may be used to fund the promotion o f the Public Purposes). This 
means that something can be a commercial service even if  it also promotes the Public 
Purposes, if  it is done with a view to generating profit rather than in order to achieve that 
promotion.

(2) However, “commercial services” do not include the following;—

(a) the selling o f assets or o f excess capacity in the BBC’s resources held for use by the 
BBC’s Public Services;

(b) the provision o f facilities and services which are ancillary to the provision oT the 
BBC’s Public Services and in respect o f which any charge is imposed primarily for 
the purpose o f recovering the costs or expenses of the provision, even if other factors 
(for example, rounding the charge for convenience) make a profit likely;

(c) licensing or otherwise disposing of rights in anything created for the purposes o f the 
BBC’s Public Services;

(d) sub-licensing or otherwise disposing o f rights which are not required for the 
promotion o f the Public Purposes and which were acquired incidentally by the BBC
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as part of a larger package o f rights which, as a whole, was acquired only because 
the package included rights which were required for the promotion o f the Public 
Purposes;

(e) trading or other activity between the BBC and the BBC’s commercial arm, or 
betweeir different parts of the BBC’s organisation;

(f) securing up-front investment from third parties in BBC content.

(3) In paragraph (1), “services” and “activities” include services ̂ d  activities which are 
carried out by subsidiaries o f the BBC, and^'activities” also includes participating in joint 
ventures or other forms of commercial partnership with persons or bodies other than the 
BBC or a subsidiary within the BBC’s commercial arm.

(4) In paragraph (2), “the BBC’s Public Services” means all or any o f the services provided 
by the BBC for the purpose o f promoting its Public Purposes except any which are 
themselvjes commercial services.

(5) In this Agreement—

“the BBC’s commercial arm” means all subsidiaries of the BBC which play axole in 
the provision of the BBC’s commercial services (see clause 68); and

“the BBC’s commercial services” means commercial services provided through the 
means described in clauso 68(2).

1&2. Th e  meaning of “ licence fee payer”
In this Agreement, a reference to a “licence fee payer” is not to be taken literally but 
includes, not only a person to whom a TV licence is issued under section 364 o f the 
Communications A,ct 2003, but also (so far as is sensible in the context) any other person 
in the UK who watches, listens to or uses any BBC service, or may do so  or wish to do 
so in the future.

1D3. Th e  meaning of obligations for the Tru st to consult publicly

(1) This clause explains what is meant where this Agreement expressly imposes an 
obligation on the Trust to consult publicly (however expressed, for example clause 
28(3)(b)).

(2) The Trust must do so in ways which are appropriate to the subject matter o f the 
consultation and to the issues which the Trust considers to be raised by its proposals.

(3) The Trust must consider the extent to which, in the circumstances, it should specifically 
request an input from particular persons, classes o f persons or groups.

(4) In particular, the Trust must consider who is likely to be affected by the subject matter of 
the consultation and how best to ascertain their views.

(5) The Trust must consider whether, in relation to matters relevant to the subject matter of 
the consultation, it should—

(a) undertake research of its own,

(b) obtain an expert or professional input, with or without payment.
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(6) The Trust must publish at least an analysis of all inputs received in connection with the 
public consultation.

(7) The Trust must give reasons for all decisions which have been subject to a requirement 
to consult publicly.

(8) In addition, the nuance o f how any particular public consultation obligation is expressed 
must butaken into account (for example, clause 5(5)).

(9) In any particular context, the fact that an obligation to consult publicly kas mot been 
imposed expressly should not be assumed to imply that no such consultation will ever 
occur, merely that it is a matter for the judgment o f the Trust whether public consultation 
is appropriate in the circumstances (having regard, o f course, to the Trust’s general duty 
under article 23(c) o f the Charter to assess carefully and appropriately the views of 
licence fee payers).

104. Some simple definitions in alphabetical order

In this Agreement—

“BBC” means the British Broadcasting Corporation;

“BBC One” means the UK Public Television Service known as BBC One;

“BBC Two” means the UK Public Television Service known as BBC Two;

“the BBC’s commercial arm” is defined by clause 101(5);

“the BBC’s commercial services” is defined by clause 101(5);

“broadcast” means broadcast by wireless telegraphy;

“the Charter” means the Royal Charter ferthe continuance of die BBC for the period 
ending on 31st December 2016;

“commercial services” is defined by clause 101(1) to (3);

“distribute”, in relation to a service, does not include broadcast (and related 
expressions such as “distribution” shall be inteipjeted according to this definition);

“Digital Switchover” is defined by clause 34(1);

“the Executive Board” means the Executive Board of the^BC established by article 
7 of die Charter;

“the Foreign Secretary” means Her Majesty’s Principal Secretary of State for 
Foreign and Commonwealth Affairs;

“functions” includes both powers and duties;

“independent productions”, in relation to a UK Public Television Service, has the 
meaning which it has in relation to that service for the purposes of paragraph 1 of 
Schedule 12 to the Communications Act 2003;

“Joint Steering Group” means the Group established under clause 29;
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“licence fee payer” is defined by clause 102;

“market impact assessment” means the component of a Public Value Test which is 
described in clause 30 and, according to context, can refer either to the process of 
making the assessment or a document in which the substantive findings of the 
assessment are set out;

“Ofcom” means the Office of Communications;

“Parliament” means the Parliament o f  the United Kingdom;

“Protocol” means a regulation made by the Tnist under article 21 o f the Charter;

“Public Pjtuposes” means the purposes set out in article 4 o f the Charter;

“public service broadcaster” means the holder of a licence to provide any Channel 3 
service, Channel 5 or the Public Teletext Service (as defined in Part 3 of the 
Communications Act 2003); the Channel 4 Television Corporation; and S4C;

“public value assessment” means the component of the Public Value Test described 
in clause 28;

“the Public Value Test” is defined by clause 24, and “a Public Value Test” means the 
process of applying the Public Value Test to particular circumstances;

“purpose remits” means the purpose remits mentioned in article 24(2)(a) of the 
Charter;

“S4C ’ means the authority whose name is, by virtue o f section 55(1) of the 
Broadcasting Act 1990, Sianel Pedwar Cymru;

“the Secretary o f State” means Her Majesty’s Principal Secretary of State for 
Culture, Media and Sport;

“service” includes any activity which is, or ought to be, covered by a service licence 
(see the criteria at clause 18);

“service licences” means any of the service licences mentioned in article 24(2)(c) of 
the Charter;

“subsidiary” means a company overwhich the BBC has “control” as defined in 
section 840 ofthe Income and Corporation Taxes Act 1988;

“the Trust” means tire BBC Trust established by article 7 o f the Charter;

“the United Kingdom” means the United Kingdom of Great Britain and Northern 
Ireland;

“the UK” is to be taken to mean, for these purposes only, the United Kingdom, 
together with the Channel Islands and the Isle of Man;

“the UK Public Broadcasting Services” means those UK Public Services wliich 
consist of television programme services and radio programme services;
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“the UK Public Services” is defined by clause 100, and “UK Public Service” means 
any of those services;

“the UK Public Television Services” means those UK Public Services which consist 
of television programme services, and “UK Public Television Service” means any of 

Those services;

“wireless telegraphy” has the same meaning as in the Wireless Telegraphy Act 1949; 

“WOCC” means the Window o f Creative Competition (see clause 54),

105. Gender and number

(1) Wordy importing the masculine gender include the feminine, and vice versa.

(2) Words in the singular include the plural.

106. Continuity of powers and duties

Where this Agreement confers a power or imposes a duty it is impiied,“unless the contrary 
intention appears, that the power may be exercised, or &e duty is to be performed, from 
time to time as occasion requires.

107. Power to make different provision for different cases

Any power conferred by this Agreement can in principle be used to make different 
provision for different cases.

f08. References relate to whatever time is relevant

(1) Any references to the holder o f any office is to be read as referring to the holder o f that 
office for the time being, that is to say, at the relevant time radier than the date on which 
this Agreement was made.

(2) Similarly, references to anything else are to be read as relating to whatever falls within 
the reference at whatever time is relevantr

109. References to legislation

(1) References to particular legislation should be read as referring to that legislation as 
amended or re-enacted from time to time.

(2) In relation to the Isle o f  Man or the Channel Islands references to any Act are references 
to that Act as extended to the Isle o f Man or the Channel Islands.

110. Headings
Headings are for convenience only and are not necessarily a reliable guide to the precise 
interpretation of the substantive text to which the heading relates. For example, to be 
useful, headings often have to oversimplify, or to be selective in what aspects o f the actual 
content they flag up.

IN WITNESS of which the Secretary o f State has set her hand and caused her seal to be affixed 
to this deed and the BBC has caused its corporate seal to be affixed to this deed.
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SCHEDULE 1: TRANSITIONAL PROVISIONS

Introduction

1. In this Schedule^—

“the Transitional Period” means the period that begins at the beginning o f the day after 
the day on which the Charter is granted (see the date given in the formal text following 
article 65 ofthe Charter)^nd ends at the end o f 31st December 2006;

“the 1996 Agreement” means the agreement made on 25th January 1996 between the 
Secretary o f State and the BBC (as subsequently amended), containing provision relating 
to the BBC and its services;

“the 1996 Charter” means the Royal Charter for the continuance o f the BBC which came 
into force on 1st May 1996.

Content characteristics

2. Clause 14 doos not apply to the content of any BBC service broadcast or otherwise 
distributed before 1st January 2007.

Purpose remits
3. In relation to any time before the Trust has set a purpose remit in relation to any one or 

more ofthe Public Purposes, references to purpose remits in clauses 17(2), 20(2)(b) and 
28(2)(b) shall be taken as references to such purpose remits (if any) as have been set at 
that time.

Initial exercise of any function of drawing up, approving etc. any arrangements.

4. (1) This paragraph appHea to any function which—

(a) is a function o f the Trust or of the Executive Board, or

(b) is a function o f the Executive Board whose exercise requires the approval of the 
Trust,

and which consists o f  the making of rules or arrangements for any p i l o s e  under the 
Charter or this Agreement (for example, setting any strategy, drawing up any code 
or guidelines, establishing a procedure or imposing any requirement, or approving 
any such things).

(2) The Trust or (as the case may be) the Executive Board may, if  it considers it 
appropriate to do so, initially perform any function to which this paragraph applies 
by adopting for any purpose any rules or arrangements which appear to it—

(a) to have, or to have had, effect, during the Transitional Period, for a similar purpose 
under or by virtue ofthe 1996 Charter or the 1996 Agreement; or

(b) to have been agreed to by the Governors of the BBC with a view to their having 
effect after the end of that period.

(3) The power under sub-paragraph (2)—
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(a) includes power to modify the rules or arrangements in question if it appears to the 
Trust or (as the case may be) the Executive Board necessary or expedient to do so in 
order to give them full effect under the Charter or this Agreement; but

(b) in a case where the function in question could not normally be exercised in relation 
to any rules or arrangements (or part of any rules or arrangements) without Ofcom’s 
input, the Trust or the Executive Board does not Jhaĵ e power to alter their effect 
without such input.

(4) The reference in sub-paragraph (3)(b) to Ofcom’s input is a reference to any 
requirement (however expressed), in relation to any rules or arrangements (or part of 
anyTules or arrangements)—

(a) that Ofcom must be consulted about theTules or arrangements (or part);

(b) that Ofcom must approve the rules or arrangements (or part); or

(c) that Ofcom ancLthe BBC must reach agreement about the rules or arrangements (or 
part).

(5) In a case where a function to which this paragraph applies could not normally be 
exercised without prior public consultation, the power under sub-paragraph (2) may 
be exercised without such consultation.

(6) The power under siA-paragraph (2) may be exercised during or after the Transitional 
Period.

(7) Any rufes or arrangements having effect by virtue o f provision made under this 
paragraph shall cease to have effect no later than the end o f 30 September 2007, 
unless in any particular case the Trust or, as the case may be, the Executive Bo^d, 
determines that there are special reasons why the rules or arrangements in question 
are to continue to have effect until such later date as it may specify.

(8) Where the Trust or, as the case may be, the Executive Board, determines that any 
rules or arrangements are to have effect after the end o f 30=September 2007, it must 
publish its reasons for coming to that decision.

(9) The power in sub-paragraph (2) does not apply to any provision for which specific 
provision is made in paragraph 5.

Regulatory obligations on tbe UK Public Services
5. Any measure taken or other thing done by the BBC that is mentioned in the first column 

o f the table below shall have effect for the purposes o f this Agreement as if  it were a 
measure taken or other thing done by the Trust or (as the case may be) Executive Board 
under the corresponding provision o f this Agreement mentioned in the second column, 
subject to any insubstantial modifications necessary to give it effect under this 
Agreement (such as changing references to the Governors into references to the Trust or 
the Executive Board).
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Measure taken or other thing done 
under 1996 Agreement

Effect in this Agreement

Arrangements relating to news and current 
affairs programmes on BBC One and BBC Two 
determined by the Governors under clause 5D
Any determination concerning party political 
broadcasts made by the Governors under 
clause 5E
Any arrangements agreed with Ofcom piusuant 
to clause 5F relating to programming quotas 
for original productions in each of the Public 
Television Services
Any arrangements determined by the 
Governors pursixant to clause 5G relating to 
regional programmes on BBC One and BBC Two
Any arrangements concerning regional 
programme-making agreed with Ofcom 
piusuant to clause 5H
For the purposes of the Code relating to 
provision for deaf or visually-impaired persons:
(a) any agreement with Ofcom, pursuant to 
clause 51.3, as to the programmes that are 
“excluded programmes”
(b) any agreement with Ofcom, pursuant to 
clause 51.8, as to whether a service provided by 
the BBC is a continuation of a service
so provided
A code relating to programme commissioning 
drawn up by the BBC and agreed with Ofcom 
under clause 5L
Guidance issued by Ofcora for the purposes of 
the BBC’s code relating to programme 
commissioning under clause 5L.7
Any international obligation n f the United 
Kingdom notified to the BBC by Ofcom under 
clause 7A

Requirements imposed on the Executive Board 
by the Trust under clause 47

A determination by the Trust under clause 48

Agreed arrangements under-clause 49

Arrangements under clause 50

Agreed arrangements under clause 51

An agreement with Ofcom piusuant to 
clause 59(4)

An agreement with Ofcom piusuant to 
clause 59(9)

A code drawn up by the Executive Board and 
agreed with Ofcom under clause 61

Guidance issued by Ofcom under clause 61(7)

An international obligation of the United 
Kingdom so notified under clause 63

6. The Trust must include within its Protocols rules relating to the approval o f propsed 
changes in the BBC’s commercial services (see clause 71) before 1 st July 2007; but until 
it does so any such proposed change must be referred to the Trust for prior approval if 
any one or more of the following applies-

(a) it requires any increase in the borrowing limit o f the BBC or its commercial arm (see 
clause 80);

(b) the peak cumulative commitment of the subsidiary concerned, or the BBC’s 
commitment to any joint venture (in terms o f net cash), or the value o f equity to be 
held, or the cost o f acquiring any shares, exceeds £10 million;
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(c) it raises significantly novel or contentious issues;

(d) it would in any other way fall outside the terms of the “umbrella approval” set out in 
the Secretary o f State’s approval relating to BBC Worldwide Limited, dated 23rd 
February 2001.

Clause 4 4  o f  the 1996 Agreement is to continue to have effect for the purposes o f any 
Annual Report for any period ending on^r before-the end o f 31st December 2006 which 
the BBC is required by the Charter to prepare.

SCHEDULE 2: AGREEMENTS THAT ARE REVOKED 
BY THIS AGREEMENT

1. The Agreement Dated the 25tlrDay of January 1996 between Her Majesty’s Secretary o f  
State for National Heritage' and the British Broadcasting Corporation, containing 
provision relating to the BBC and its services.

2. The Amendment dated 3 July 2000 to the Agreement o f 25th Day o f January 1996 
Between Her Majesty’s Secretary o f State for Culture, Media and Sport and the British 
Broadcasting Corporation.

3. The Amendment dated 4th December 2003 to the Agreement o f 25th Day o f January 
1996 (as amended) Between Her Majesty’s Secretary o f State for Culture, Media and 
Sport and the British Broadcasting Corporation.

The reference to Her Majesty’s Secretary of State for National Heritage is to be taken to be a reference to Her Majesty’s 
Secretary of State for Culture, Media and Sport by virtue of article 2 of the Secretary of State for Culture, Media and Sport 
Order 1997 (SI 1997/1744).
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THE CORPORATE SEAL OF THE SECRETARY 
OF STATE FOR CULTURE, MEDIA AND SPORT 
affixed to this deed is authenticated as the corporate 
seal o f the Secretary o f  State for Culture, Media 
and Sport by-

TESSA JOWELL 
(L.S.)

ANDREW RAMSAY
A duly authorised official in the Department for 
Culture, Media and Sport

THE CORPORATE SEAL OF THE BRITISH 
BROADCASTING CORPORATION is 
affixed to this deed.

(L.S.)

MICHAEL GRADE 
Chairman

M ARK THOMPSON 
Director General

Printed in the UK by The Stationery Office Limited 
on behalf of the Controller of Her Majesity’s Stationery Office 

ID 5384201 06/06 341539 19585
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