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J o u r n a l is m  a n d  t h e  La w

In th is  top ic , w e  con s ide r va r io u s  w ays in w h ich  the  law  (exc lud ing de fam a tio n  and 
privacy) a ffect the  w o rk ing  jou rna lis t, p a rticu la r ly  th e  p rocess o f 'n ew sga th e rin g ' o r 
'in ve stig a tio n '. A fte r  an in trod u c tion  to  th e  sta tu s o f  th e  jou rna lis t, w e  co n s id e r th e  
p ro te c tio n  o f sources, the  regu la tion  o f cou rt repo rting , and then  th e  regu la tion  o f 
th e  m ode rn  in vestiga tive  jou rna lis t, th rough  data p ro te c tio n  law  and th e  PCC code, 
in th e  con tex t o f th e  'ph one  hack ing ' scanda l th a t has com e  to  a head th is  year.

The re  w ill be th re e  le ctu res and tw o  rounds o f sem inars, all tak ing  p lace  in sem este r
1. M o re  de ta iled  s lide s w ill be posted on  B lackboard . H ow ever, th ey  are  not 
re fe ren ce  m anua ls, so p lease fo llo w  th is  read ing  lis t and a ttend  le c tu re s  to  pu t th em  
in con tex t. Items w ith  a b lack  bu lle t are  'h ig he r p r io r ity ' than  those  w ith  w h ite .

Jo u r n a l is m  in G eneral

• UK Press Card: httD://www.presscard.uk.com

• National Union of Journalists: http://www.nui.org.uk (especially 'Ethics') 

o  Metropolitan Police Advice: h ttp ://w w w .m e t.p o lic e .u k /a b o u t/p h o to e ra p h v .h tm

Investigative  Jo u r n a l ism

• Press Complaints Commission, Subterfuge Report (2007)

• House of Commons Culture, Media & Sport Committee, 'Press standards, 
privacy and libel' HC 362 (2010) p 96-114

• News reports on the News of the World and the subsequent Inquiry (BB)

o  Information Commissioner, 'W hat Price Privacy?' HC 1056 (2006) 
p 13-25 and recommendations 7.17-7.21

o  House of Commons Culture, Media & Sport Committee, 'Self-regulation of 
the press' HC 375 (2007) p 11-20

o  Ministry of Justice. Consultation Paper 22/09 on data misuse

o  Podcasts, videos and other materials (BB)

Protection  o f  So urces

• Robertson & Nicol, Media Law, paras. 5-052 to 5-078 (BB)

•  R Costigan, 'Protection o f Journalists' Sources' [2007] PL 464 (WL)

• Goodwin v UK (1996) 22 EHRR 123 (ECtHR)

• Financial Times v UK [2009] ECHR 2065; (2010) 50 EHRR 46

o  Interbrew v Financial Times [2002] EWCA Civ 274

o  Ashworth Hospital Authority v M GN  [2002] UKHL 29 and the subsequent 
Mersey Care NHS Trust v Ackroyd (No 1) [2003] EWCA Civ 663 and (No 2)
[2007] EWCA Civ 101
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Co u r t  R epo rt ing  /  Co n t e m p t  o f  Co u r t

Q u inn , Law fo r Journalists, extracts (on access and repo rting ) (BB)

Robertson  &  N ico l, M edia Law, chap te r 7 (con tem p t ove rv iew ) (BB)

AG  V Associated Newspapers & News Group Newspapers [2011] EW HC 418 
(w ebsites)

AG  V M G N  & News Group Newspapers [2011] EW HC 2074  (Adm in)
(p re jud ic ia l repo rting )

AG vSeckerson [2009] EW HC 1023 (Adm in) (com m en ts o f ju ro r)

Jud ic ia l O ffice  fo r  England &  W a les, 'A  C o n su lta tio n  on th e  Use o f Live, Text- 
Based Fo rm s o f C om m u n ica tio n s  from  Cou rt fo r  th e  Pu rposes o f Fair and 
A ccu ra te  R epo rting ' (2011)

O ne o f th e  fo llo w in g  repo rts  on access and reporting :

o A  W o lanks i &  K W ilson , T h e  fam ily  courts: m ed ia  access and 
repo rt in g ' (2011, pub lished  by Jud ic ia l C o llege  /  Soc ie ty  o f Ed itors)

o JSB, Reporting Restrictions in the Criminol Courts (2009)

M in is try  o f  Justice , 'A  s tudy  o f th e  im pact o f changes to  cou rt ru les gove rn ing  
m ed ia  a ttendance  in fa m ily  p ro ceed in gs ' (2010)

SABC V National DPP [2006] ZACC 15 (broadcasting)

Robertson  &  N ico l, Media Law, paras. 8-90  to  8 -116 (record ing , docum ents)

A  range o f cases on access and repo rtin g  re s tr ic t ion s  are d iscussed in the  
va riou s te x tb o oks  (in c lud ing  th e  e x trac t from  Q u inn ) bu t o f pa rticu la r in te re s t 
fo r fu r th e r read ing  are Re S [2004] UKHL 47 and In re X  [2009] EW HC 1728 
(Fam)

Fu rther cases on  con tem p t:

o AG  V M GN  [1997] 1 A ll ER 456 ( 'Kn ights ') (fa ir tria l) 

o Re Anwar [2008] HCJAC 36 (critic ism  o f court)

o Ahnee v DPP (M au rit iu s) [1999] 2 AC  294 (PC) (scanda lis ing  the  court)

H is to rica l app roaches to  co n tem p t and cou rt reporting :

o G Rubin, 'Seddon , Dell and rock n' ro ll: in vestiga ting  a lleged breaches 
o f th e  ban on pub lish ing  pho tog raphs taken  w ith in  cou rts  o r th e ir  
p rec in cts, 1925-1967 ' [2008] Crim  L Rev 874

o Crook, Comparative Media Law & Ethics, chap te r 4 (ebooks)

MODI 00052219



For Distribution to CPs

- 3 - University of East Anglia; UEA Law Schooi

Jo u r n a l is m  Se m in a r  1

1. Read a case from  the  PCC da tabase  o f dec is ions in vo lv ing  clause 10 (subterfuge). 
Read it and estab lish  (in respect of subterfuge issues, disregarding other issues):

- w ha t te chn iqu e  w as used; how  it w as ju s t if ie d  by the  new spaper; w ha t th e  
PCC's dec is ion  was; and w h a t dec is ion  you w ou ld  have m ade

You m ay choose  any C lause 10 case, such as th e  fo llow ing :

• Liberal Democrats v Daily Telegraph

• Jean Be llf ie ld  v  Da ily  M ir ro r

• G ill Fa ldo v  The Sun

• A  W om an  v  The Sun

• A Man v Sunday World

The full database is at http.7/www.pcc.org.uk/cases/adiudicated.html

2. W h a t are the  d iffe ren ce s  be tw een  th e  app roaches o f th e  fo llo w in g ?  (links to  all 
are  above  and a lso  on B lackboard)

• The PCC in th e  Sub te rfuge  Report

• The In fo rm ation  C om m iss io ne r in 'W h a t Price  P rivacy? '

• The Com m ons Cu ltu re , M ed ia  and Spo rt C o m m ittee  (in pa rticu la r its 2010 
report, bu t you  can co m m en t on  o th e r repo rts  to o  if t im e  perm its)

3. W h a t have w e  learned  from  th e  va r io u s  re ve la tio n s  regard ing  th e  in vestiga tive  
p ra ctice s o f th e  UK  press? Has th e  case fo r  g re a te r regu la tion  o f th e  m edia th rough  
leg is la tion  been m ade o u t?  P repa re  a short re sponse  to  th is  question  (no m ore  than  
a page) and bring  it to  th e  sem in a r (if you  type  you r answ er, p lease  p rin t o u t a copy).

Jo u r n a l is m  Se m in a r  2

1. W h a t are  Costigan 's key a rgum en ts in he r a rt ic le  on  th e  p ro te c t io n  o f sources? 
[2007] PL 464

2. W h a t d id  the  European  Cou rt o f  Hum an R ights find  in th e  case o f Financial Times 
V UK [2009] ECHR 2065; (2010) 50 EHRR 46 ?

3. Based on yo u r an sw er to  1 and 2, on o th e r cases, o r  on o th e r v iew s, shou ld  
section  10 o f th e  C on tem p t o f Cou rt A c t be am en ded ?  How ?

4. P repa re  a bu lle t-p o in t response  to  the  co n su lta tio n  pape r on live text-based  
repo rting  in th e  cou rtroom . If th ese  p roposa ls  com e  in to  fo rce , does th is  m ean 
th a t th e  ex ist ing  ban on pho tog raphy  shou ld  be re con s ide red?

5. Do th e  re cen t dec is ion s in co n tem p t cases (i.e. Associated Newspapers, M GN  & 
Seckerson -  c ita tio n s  on read ing  list) m ark a new  tough  app roach  to  co n tem p t o r 
a fu t ile  a ttem p t to  regu la te  th e  In ternet and th e  m ode rn  press?
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