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IN TBDE MATTER OF:

AN INQUIRY UNDER THE INQUIRIES ACT 2005

INTO THE CULTURE, PRACTICES AND ETHICS OF THE PRESS

CHAIRED BY THE RT HON LORD JUSTICE LEVESON

EXHIBIT "DJBl"

TTiis is the Exhibit marked "DJBl" referred to in the Witness Statement of David John Brookes
dated |̂'»November 201L

John Brookes
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■ Royal Courts of Justice "
, . Strand, London 

. • :'' ' ‘'WC2A2LL .

;; - .^hicsoftfie'press' _ . . TeJ:;02p'72^̂  ̂ .
. S o l i c i t o r . l ^ v e s o h i n q ^ l i ^ ^ i f e o ^ r g ^ ^ ^ ^  •

'  ....................... V , ' . w W w ; l e v e s & n i n d u i r y . o r p .M ir .  .

strictly pfersohdifor: , .
Mr. D Brookes ^

f  Editor-rB  '
Floors-,' •.••;. ■■ ' ■. ; V: :•'■■ , - •
Fort Dunlop, Fort Parkway •■ •* ' *
Birmingham
R A 1 1DN " ■ . ' : X  V f ■:

' - * *S ’ i-;' f ■ .'L . • •,

29 September 2011

Dear Mr. Brookes, ■ .

Leveson Inquiry into the culture, practices and ethics of the press

Notice under section 21(2) of the Inquiries Act 2005
■ ■ ■ * ■ ' ' . ''

As you are no doubt aware, an Inquiry chaired by the Rt Hon Lord Justice Leveson has been 
set up under the Inquiries Act 2005. Under Part 1 the Inquiry will inquire into the culture, 
practice and ethics of the press, as more fully set out in its Terms of Reference available on
line at http://www.levesoninquiry.org.uk

Lord Justice Leveson hopes that witnesses would be willing to assist his Inquiry by providing 
both a statement and documents and would have been entirely content to do so voluntarily. 
Unfortunately, given the timescales within which he is has been asked to operate and the 
desirability of ensuring uniformity of approach to all potential witnesses, he has decided to 
proceed in a formal manner using the powers conferred upon him by statute., He intends no 
discourtesy and hopes that you will accept this assurance in the spirit within which it is 
offered. For the avoidance of doubt, this notice only covers one aspect of the Terms of 
Reference and, as the Inquiry moves into other areas, it may well prove appropriate to serve 
further section 21 notices. ■ ■ ,  ̂ i /  : . . .

In short, under section 21(2) of the Inquiries Act 2005\ read in conjunction with the Inquiry 
Rules 2006 (S.l. 2006 No 1838)^ Lord Justice Leveson, as Chairman of the . Inquiry, has 
power to require a person, within such period as appears to him to be reasonable, to, provide 
evidence to the Inquiry panel in the form of a written statement, and/or to provide any 
documents in his custody or under his control that relate to a matter in question at the 
Inquiry. , ,

 ̂http://www.legislation.gov.uk/ukpga/2005/12/contents 
 ̂http://www.legislation.gov.uk/uksi/2006/1838/contents/made
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j  ;  ' ■ V t f d  Justice Leveson has determined that it is appropriate, , viev\̂ l?̂ of his .Terms o ft ̂
Reference and his investigatoi^ obiigatiohsr that you shouid stageVbenrequirBd to 

s.̂  V.:, thf. fnsuity Ranejjn th? fp ^  statement and to provide ariy,
y V |̂P custpdy or u n d e r s p e c i f i e d  beiow;.^ ;’ “̂  - ■;

'• /•  ̂ . ,,4 ' T ■ *  ̂ '• * ■'' •' ' •*' '"•'s';' . •'. • k’ ’.- * '  • v

/r cpi^p^y:vyhich dWh|ji^6ur ̂  v
• :?;- A .. 'pbfici.Ps dealing vifibus. rhatters (inciudrng checking iOftsourcW; K
■ . - ' ^hicai -.conduct,' bditoribi ' guidance,' Cbmpliarice, 'use' oft'bjivate . irivestigdforsŝ

' rerhuneratiori/bortus payrhents) and: idoeuments. relatino tn nerfain .ovinone«ie'' - • - .,
':iis 6ure |r 
folfowii^l:?

, (1;) ‘Who you are and a bnef summary of your career history in the media. ■ ‘ ' ’ , - - j

, • - ;  (2) How you understand the system of corporate governance to work in practice at the :
 ̂ . - • .■ -, newspaper where you were/are empioyed with particuiar emphasis on systems to 
.................. . ensure iawfui, professionai and ethicai conduct; . .......  .......... .....

. : . (3) VVhat your roie is/was in ensuring that the corporate governance documents and ali
relevant poiicies are adhered to in practice, if you do not consider yourseif to have 
been/be responsibie for this, piease teil us who you consider to hoid that 
responsibility: ■

(4) Whether the documents and policies referred to above are adhered to in practice,' to
the best of your knowiedge; ’

(5) Whether these practices have changed, either recently as a result of the phone
hacking media interest or prior to that point, and if so, what the reasons for the 
change were;

(6) Where the responsibiiity for checking sources of information (inciuding the method by 
which the information was obtained) lies: from reporter to sub-editor to editor, and
how this is done in practice (with some representative examples to add clarity):

(7) Tp what extent an editor is aware, and should be aware, of the sources of the 
information which make up the central stories featured in your newspaper- each day 1 ,
(including the method by which the information was obtained); ^

(8) The extent to which you consider that ethics can and should play a role,in the print - ,
what you consider‘ethics'to mean in this context; , 3 : . ,

(9) The extent to which you, as an editor, felt any financial- and/or commercial pressure 
rom the proprietors of youLnewspaper_or anyone else, and whether any such 
pressure affected any of the decisions you made as editor (such evidence to be 
limited to matters covered by the Terms of Reference):
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(10) Jh® extentto you. as an editor, had a financial incentive to  print exclusive 
stories (NB. It is not necessary to s ta ti your precise earnings): . .  ..

■

; (11) W h e th ^,jd  newspaper used, paid on;had ^anw ^   ̂ '
comection with private investigators in order to source stories or information^anic^ 
paid or received payments in kind for such information from the police- pubItC',>^.wV v;. -v: 

,  offic^is .o ,o th ^s  with acoe^ to the same: if sd. please provide details :^ ; th e ^ ^ l^ ' V ^. 
numbers ,of oq^sions bh which such investigators or other external providers o f ..
'n f w T i ^ n ^  used and of the amOiints paid to them (NB. You are notrequii^d : -
*o 'cleptify,individuals, either within your newspaper or otherwise); i: : H

(12) If such investigators or other external providers pf information were u s e d , w h a t v
policy/protocol, if any, was used to facilitate the use of such investigators or other '  .........
external providers of information (for example, in relation to how they were , ,
identified, how they were chosen, how they were paid, their remit, how they were - '
told to check sources, what methods they were told to or permitted to employ in
order to obtain the information and so on);

(13) If there was such a policy/protocol. whether it was followed, and if not, what practice
was followed in respect of all these matters;

(14) Whether there are any situations in which neither the existing protocol/policy nor the 
practice were followed and what precisely happened/failed to happen in those
situations. What factors were in play in deciding to depart from the protocol or 
practice?

(15) The extent to which you are aware of protocols or policies operating at your 
newspaper in relation to expenses or remuneration paid to other external sources of 
information (whether actually commissioned by your newspaper or not). There is no
need for you to cover‘official’ sources, such as the Press Association:

(16) The practice of your newspaper in relation to payment of expenses and/or 
remuneration paid to other external sources of information (whether actually 
commissioned by your newspaper or not). There is no need to cover ‘official’ , 
sources such as the Press Association; .

(17) In respect of editorial decisions you have made to publish stories, the factors you 
have taken into account in balancing the private interests of individuals (including 
the fact that information may have been obtained from paid sources in the 
circumstances outlined under paragraph 11 above) against the public interest in a 
free Press. You should provide a number of examples of these, and explain how
you have interpreted and applied the foregoing public interest

(18) Anything else which you consider will assist the Chairman to arrive at considered 
conclusions on any aspect of the Terms of Reference, set out above.

3
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If, y6y.parî ^^ these questions; or, iake the view that they could de .more fuly-
answered by someone else, you must nonetheless provide answers to the e^ent ■ ' ■ 
that. you-. ca;n, and to: the extent that;;yaU';'̂ W^^^^  ̂ must provide the Inqiuiry.asj,; : '; ; 
soon as possible with names of those who wquld be able to assist us further." ; -' v

" . ■; th e  .dbCumehiis'ybtf the Inquiry Panel-should relate to thefolibwing matters'i/:--:;v.; .;;v
■ ’ibr is^ic#^:: j - ' ’;

. ,^y,Xe) y^ny'i3bn]aesbr p i^o cp (S :r^  ■.. , , ■ .. ' "'-''V

. <b) Any details or documents relating to exisenses paid to private investigatbi^ andior :
other external sources of information; , - -  ̂ u » ;

The terms of this formal notice should riot riecessarily delimit the evidence, including 
documentary evidence, which you provide to the Inquiry. It may well be that you can give- 
important additional evidence beyond the four comers of the statutory requirements being; 
imposed on you by this notice: if you can, you are encouraged to do so in line, with the 
general invitation extended by Lord Justice Leveson during the course of his opening 
remarks on 28*’ July 2011. '

Lord Justice Leveson is required under his Terms of Reference to complete his report on the 
matters or issues under Part 1 of the Inquiry within 12 months. With this in mind, and havirig 
regard also to the scale and scope of his foregoing requirements of you, he has determined 
for the purposes of section 21(2) of the Inquiries Act 2005 that you should comply with this 
notice by 4pm on Friday 28^ October 2011.

Lord Justice Leveson is also directed by law to explain to you the consequences of failing to 
comply with this notice. He therefore draws to your attention the provisions of section 35(1): 
of the Inquiries Act 2005 which make it a criminal offence to fail without reasonable excuse' 
to do anything which is required by a notice under section 21. He wishes to rnake to clear 
that all recipients of section 21 notices are having their attention drawn to this 'provision-, 
since It is a formal legal requirement. . , :

He is also .direc^ad dy tew to indicate to you_ what .you, should do if you wish to make a claim . 
under sub-sedion (4) pf spdion 21, namely a daim that you are either unable to comply with • 
this notice at all, or carinot reasonably comply with this notice within the period specified or 
otherwise. You are invited to consider the full, text of sedion 21, including .fOr these purposes 
sub-sedions (3)-(5), if necessary with the benefit of legal advice. Lord Justice. Leyeson 
invites you, to make any such claim, in writing, and as soon as possible, addressed to the,, 
SolicitortotheLevespnJnquiry into the Culture, Practices and Ethics of the Press, []. \  i: ,

Furthermore, Lord Justice Leveson has power under sedion 19(2)(b) of the A d  to impose 
redridions in relation, amongst other things, to the disclosure or publicatlori of any evidence 
of documents given, produced or provided to the-lnquiry, including evidence-produced under 
sedion 21. Lord Justice Leveson will be considering the exercise of his powers under
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'  " ' ' ??°“  ?.?! <?o so if the’S ^ te e & S s  '
®  '™ !e f^ '5 ? ? ''! '® .. l', ? ..PSS 't'iP ;,lie:releyanf of the ' U n h e d 'ilw d iiiil .-oiStte'

■>• •%> IP ^ r  W .teS^a his pr^yisibn,

* ”  *™ '''0  0™ '® s e  in relation f c  ahy'Suoh iio c U m e h f o h it ilt ia n d iiip S a s e  ' '-'■ 
-  r r -® o s p ^ iS W s ,!^ rs ^ ^ o ? ® .? ? ,ft h P iio e w H s f t e i :^ ^  : ' ' ,

Yours sincerely

Ktialeel Desai 
Assistant Solicitor to the Inquiry

D
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The
l.evcs'on
h iq u i r y

culture, practices and 
ethics of the press

Royal Courts of Justice 
Strand, London 

WC2A 2LL
Solicitor to the Inquiry 

Tel: 020 7210 3488
Solicitor.Levesoninquiry@tsol.gsi,gov.uk

vww.levesoninauirv.ora.uk

Strictly personal for:
Mr. S Anderson-Dixon 
Managing Director 
Birmingham Evening Mail 
Floor 6, Fort Dunlop,Fort Parkway 
Birmingham, B24 9FF

4 October 2011

Dear Mr. Anderson-Dixon,

Leveson Inquiry into the culture, practices and ethics of the press

It may have come to your attention that an Inquiry has been set up under the inquiries Act 
2005, chaired by the Rt Hon Lord Justice Leveson, following the recent "phone hacking” 
public scandal. Under Part 1 the inquiry will inquire into the culture, practices and ethics of 
the press. Its Terms of Reference are available on-line at http://www.levsoninquiry.org.uk 
Lord Justice Leveson's expectation is that witnesses will be willing to assist his Inquiry by 
providing both a statement and documents voluntarily and in the public interest.

Hovyever, given the timescales within which he is has been asked to operate and the 
desirability of ensuring, with limited exceptions, consistency of approach to potential 
witnesses, he has decided to proceed in a formal manner using the powers conferred upon 
him by statute. No discourtesy is of course intended by this.

Notice under section 21(21 of the Inquiries Act 2005

Under section 21(2) of the Inquiries A d  2005\ read in conjundion with the inquiry Rules 
2006 (S.l. 2006 No 1838)^ Lord Justice Leveson, as Chairman of the Inquiry, has power to 
require a person, within such period as appears to him to be reasonable, to provide evidence 
to the Inquiry panel in the form of a written statement, and/or to provide any documents in 
his custody or under his control that relate to a matter in question at the Inquiry.

Lord Justice Leveson has determined that it is appropriate, in view of his Terms of 
Reference and his investigatory obligations, that you should at this stage be required to 
provide any documents In your custody or under your control as more spedfied below.

The documents you should provide to the Inquiry Panel should relate to the following matters 
or issues:

(a) Any current training materials, guidance, practices, codes of practice, code of 
conduct, handbooks or policies on, or bearing upon, any of the following:

 ̂ http://www.legislation.gov.uk/ukpga/2005/12/contents 
 ̂http://www.legislation.gov.uk/uksi/2006/1838/contents/made
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a.
b.
c.
d.
e.
f.
g-
h.
i.
J-

k.
l.

m.
n. 
0 .

Sources;
Use of sources 
Use of private detectives;
Checking of sources;
Payment of sources;
Regulation of Investigatory Powers Act 2000;
Data Protection Act 1998; ’
Computer Misuse Act 1990;
Editorial policy (limited to matters within the scope of the inquiry);
Oversight of editorial policy (limited to matters within the scope of the 
inquiry);
Editorial guidance (limited to matters within the scope of the inquiry); 
Editorial decision making (limited to matters within the scope of the 
inquiry); ^
Compliance (limited to matters within the scope of the inquiry);
Risk register Oimited to matters within the scope of the inquiry);
Internal Inquiries irito phone hacking and/or computer hacking and/or 
blagging and/or bribery and/or corruption.

(b) ^'^y PfJst training materials, guidance, practices, codes of practice, codes of
conduct, handbooks or policies on, or bearing upon, any of the following (you 
need not go back before 1 January 2005); ^

a. Sources;
Use of sources;
Use of private detectives;
Checking of sources;
Payment of sources;
Regulation of Investigatory Powers Act 2000;
Data Protection Act 1998; ’
Computer Misuse Act 1990;
Editorial policy (limited to matters within the scope of the inquiry)’
Overeight of editorial policy (limited to matters within the scope of the 
inquiry); ^

I (limited to matters within the scope of the inquiry)-
hqu?ry)- making (limited to matters within the scope of the

m. Compliance (limited to matters within the scope of the inquiry)-
n. Risk register (limited to matters within the scope of the inquiry).

^omputer hacking and/or
blagging and/or bribery and/or corruption.

(c) Any disciplinary artion taken by or on behalf of the company in the period 1 
January 2006 to the date of this notice to enforce the company’s ethical and/or 
professional standards in relation to journalism and/or editing and/or use of 
sources of information.

(d) Any documents recording or relating to fees or expenses paid to private
V stigatore, police, public officials, mobile phone companies or others with

f e x c l u d e  official sources such as the Associated 
Press but must state which official sources you are excluding) in the period from 
1 January 2005 up to the date of this notice.

recording or relating to the payment of bonuses or other
reo^rem pSJ or journalists and / or the qualifyingrequirement/s for such payments. ^  ̂ “

b.
c.
d.
e.
f.
9-
h.
i. 
j-

k.

MODI 00032968



For Distribution to CPs

(f) Any minutes of board meetings at which matters within the scope of this inquiry 
were discussed in the period from 1 January 2005 up to the date of this notice.

assisted if the documents which you provide in response to this notice are 
W orTfonllS ^ organised written list, with an electronic copy, preferably in Microsoft

“document" is used in this notice in the sense defined 
oy UPR Part 31.4, namely that a "document" means anything in which information of any 
description is recorded. ^

The terms of this formal notice should not necessarily delimit the evidence, including 
documentary evidence, which you provide to the Inquiry. It may well be that you can give 
important additional evidence beyond the four corners of the statutory requirements being 
imposed on you by this notice: if you can, you are encouraged to do so in line with the 
general invitation extended by Lord Justice Leveson during the course of his opening 
remarks on 28 July 2011. a

Lord Justice Leveson is required under his Terms of Reference to complete his report on the 
matters or issues under Part 1 of the Inquiry vwthin 12 months. With this in mind, and having 
regard also to tiie  scale and scope of his foregoing requirements of you, he has determined 
for the purposes of section 21(2) of the Inquiries Act 2005 that you should comply with this 
notice by 4pm on Friday 11"* November 2011.

Lord Justice Leveson is also directed by law to explain to you the consequences of failing to 
comply with this notice. He therefore draws to your attention the provisions of section 35(1) 
of the Inquiries Act 2005 which make it a criminal offence to fail without reasonable excuse 
to  do anything which is required by a notice under section 21. He wishes to make to clear 
that all recipients of section 21 notices are having their attention drawn to this provision, 
since it is a formal legal requirement.

He is also directed by law to indicate to you what you should do if you wish to make a claim 
urider sub-section (4) of section 21, namely a claim that you are either unable to comply with 
this notice at all, or cannot reasonably comply with this notice within the period specified or 
otherwise. You are invited to consider the full text of section 21, including for these purposes 
subsections (3)-(5), if necessary with the benefit of legal advice. Lord Justice Leveson 
invites you to make any such claim in writing and as soon as possible, addressed to the 
Solicitor to the Leveson Inquiry into the Culture, Practices and Ethics of the Press, d o  Royal 
Courts of Justice, Strand. London, WC2A 2LL.

Furthermore, Lord Justice Leveson has power under section 19(2)(b) of the Act to impose 
restrictions in relation, amongst other things, to the disclosure or publication of any evidence 
of documents given, produced or provided to the Inquiry, including evidence produced under 
section 21. Lord Justice Leveson will be considering the exercise of his powers under 
section 19 in any event, but if you seek to invite him to exercise those powers in respect of 
your evidence, including documentary evidence, or any part of it, you should set out your 
position in writing as soon as possible.

Finally, Lord Justice Leveson draws to your attention the provisions of section 22 of the Act 
which state that you may not under section 21 be required to give, produce or provide any 
evidence or document if you could not be required to do so if the proceedings of the Inquiry 
were civil proceedings in a court in the relevant part of the United Kingdom, or the 
requirement would be incompatible with a Community obligation. No doubt you will take legal 
advice as to the effect of this provision, but, in the spirit of openness and with the wish to 
ensure that ail possible aspects of his Terms of Reference are fully considered, he invites 
you nonetheless to waive privilege in relation to any such document or evidence. Please 
therefore state in your response to this notice whether you are prepared to do so.
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For the avoidance of doubt, this notice only covers one aspect of the Terms of Reference 
section*21 n o to s ^  n^oves into other areas, it may well prove appropriate to serve further

Yours sincerely___________

/ r
ivnaieei uesat
Assistant Solicitor to the Inquiry

MODI 00032970



For Distribution to CPs

Financial Dealings for Journalists Policy

Trinity Mirror pic

Purpose

To provide guidance to journalists to avoid conflicts o f 
interest between their personal financial and property dealings 
and the carrying out o f their professional duties. This should 
also be read in conjunction with the Standards o f Business 
Conduct policy.

Scope

To all established and temporary journalists. Editors and 
freelancers.

Statement

National newspapers

National newspaper Editors, Deputy Editors, Regional Editors 
o f  national newspapers and journalists who write on financial 
issues in national newspapers should not own shares in listed 
or quoted companies other than in Trinity Mirror pic.

All national newspaper Editors, Deputy Editors and financial 
journalists must disclose all listed or quoted company shares 
they currently own to their managing director within 28 days 
and arrange for the shares to be sold within three months 
(save shares in Trinity Mirror pic).

I f  any national newspaper Editor, Deputy Editor or financial 
journalist inherits any shares in a listed or quoted company 
they shall disclose the identity o f those shares to their 
managing director and within three months o f the transfer o f 
the shares to them by the personal representatives arrange for 
them to be sold.

A ll Newspapers

A ll journalists are bound by the Press Complaints 
Commission's code and will have it, together with the other 
rules set out here, incorporated as part o f their contract o f 
employment i f  and in so far as it could be said not to be so 
already. For the avoidance o f doubt, clause 4.14 is not 
restricted to financial journalists but includes all journalists 
and clause 4.14 (paragraph 2) is deemed to include companies 
as w ell as shares or securities.
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The Board o f Trinity Mirror may vary these rules and in 
special circumstances may allow share ownership which 
would otherwise be prohibited to be retained provided that it 
is satisfied that the shares are under the control o f a reputable 
fund manager, the identity o f whom should be agreed in 
advance by the Company Secretary, imder a full discretionary 
client agreement.

This policy is not intended to stop or interfere with the 
independent decision-making by members o f  journalists' 
families. However, any attempt to evade these rules by 
trading or holding securities in the names o f family members 
or others, will be treated as a breach o f this policy.

Responsibility

Individual managers are responsible for ensuring that this 
policy is applied within their own area. Any queries on the 
application or interpretation o f this policy must be discussed 
with the Human Resources department prior to any action 
being taken.

The Company Secretary has the responsibility for ensuring 
the maintenance, regular review and updating o f  this policy. 
Revisions, amendments or alterations to the policy can only 
be implemented following consideration and approval by the 
Managing Director.

(Paul Vickers, Company Secretary, 25th February 2000)
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Villa star Bent in 
£63k car bill fight

FU LL STORY: PACE 7

RIOT HERO 
DAD TO
m m  M m

r i i C c ..

COURT
Charged ouer 
alleged road 
rage incident

jiou) uiu‘11
Sv'( k  1 0 \

tn  (i p t  npl{^ mit  luEICLUSIfE
By Jeanette Oldham
THE g rie v in g  d ad  c re d ite d  w ith  nnti»)i<i)D llu' hfiplit nt iJip <]imh 
sta v in g  o f f  p o te n tia l race v io 
len ce  a fte r  h is  son  w a s  ru n  o v e r  ̂ 47-v(!di-(ild. uf VVnisun t.rtuiji,
a n d  k illed  in A u g u s t's  r io ts  h as 'hie to h( Hinninpjiam
b e en  c h a rg ed  in c o n n e c tio n  Mcigisiintes ( .umi (.ii.ugod with 
w ith  an a lle g e d  ro ad  ra g e  inci- one count of infliLtiiig grievous bod- 
d e n t. harm witboul inteii!,.

Tariq jahan became a national FULL STORY: PAGE 5

 ̂ I
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EICLUSIVE
By Jeanette Oidham

THE be reaved  dad  c red ited  
w it h  s ta v in g  o f f  p o te n t ia l 
race  v io lence  a fte r h is  so n  
w a s  ru n  ove r and  k illed  in 
A u g u s t 's  r io ts  h a s  b een  
ch a rg e d  in  c o n n e c t io n  w ith  
a n  a lle g e d  ro a d -ra g e  in c i
dent.

la i ' ic j 4 / .  DiHiHiiio a

|H /[))l 11‘jt lU '< k U‘\ C II'M . lili t
5li - i  \ Hi uhl -.lii 1 lai J Ui Vv .-IS 
mov\ii (lou’ii and killed lu Biv- 
TTunghani al tlio lieiglit oi the 
lots.
Harooii  wasnm;ofthrR(! vonng  

\ t i i s l n i i s  w h o  d u a l  w h e n  i Ihw 
w <. I ( )nl  l i\  ,1 ( i] \ his li u is imiU d

ironi hioiors.
J\OW ifl ii)l 

iWlM, II lui;- t

H a ro o u s  lather 
aiK î( (1 .lud ( h<i

t !u

vli .isi i  d i h a ]  \

aslv
I'll w lih -

I 11 iU_ nmlo
eeled

voad-rafK! meuh^ni.
M l  1 i l u u i  1 M i u i  \ \  i i i s s m  C.i I i ii

!'■  ill ! U M  ll I I i s s  m i l M i f i  t i l l  

i l l l t  H(h I \  U  t i l !  o n  f H I n !  \  1\0 1(1
i l.iiui'-w ni t h 
i iionfli  lioforc; 
dorod.

!i )s I lauii i 1
ii II t! I liioks r

luh (i i 
son was imir-

Ihe x ' lct ini  snl-  
)W a m i I el  t w o

i.otan in Itio aiiogod assauil .

He wais arrested soon after tlie 
incidonl and bailed pemling 
further police inquiries.

He was charged with  inflict
ing grievous bodily harm wdth- 
out intent a week ago al Steel- 
liouse Lane jiolice station in  the 
city centre.

Tlie grieving dad is due to 
at tend a first hearing in cnnnec-
b'U! ” ''U 'll M' g a Iti’n un g  
ham M.mistiati's ( oui * on Muii 
(lav.

M l  , i 1,1 1 H I  ‘ I I) Mi l 1 \  '-

kihi d along^'^]i iwo bin'h 
oha/.ad Ah.  age-ui ,iti, and Abdul 
Musavir,  aged 21 -  when they 
were lid by a car dur ing riots in 
Willson Green in the early hours 
of August 10.

i lie dad  found lus son Iviiig in 
a pool oi blood, and iried in
■ ■■ I ■ 1 I ...... V I, .Li;, i j j c. j ii ;i UJi ' lU I 111,'.

Just two davs alter Maroons
ih util c \ isihh gi id  s, [u  k(Ui
Mr Jahan gave a dignified and 
imp os i iuu  (1 ■vut (( h (111 j \  I ill 
ling tor people ol all laiths to 
.ill md 11 \ loll 1 I I iui{ \\,n mu 

1 1 islll I H tl 111'
blood ' I! th- '! nn A hm n 

lie said; I lost mv son. Blacks. 
\ m Ills u  lull s wi di li\( m 

tin  ̂ urn (omm iim t\  W]i\ do 
wt! haw; to kill one another.'' 
WJiv arc; we doing tliisr .Step 
loi \v ml  if \ on w ml to lose \ om 
sons 0[  lu 1 w isi I ilni ilow !i 
and  go lumie.

Mr laium won praisf; aerriss

Louie dances into store
UyXNGINC; tolovision
'•bn I unit Spi If I 
hi' s ig n m  ' t upi 's
aasolmnjraphv
(tol 11 \t \ 1 (Id !!'
S i Hi nl s in hi n m  
! nn s Bnlinii  > sh

■ill
d ins  
Still 

.)!

ping cent re later tcul.i\ 
The star of Fiiieupfile 
Dance .Studios and 
Shu\vlmsiii(;ss will lie 
meeting fans on the 
th ird  floor of the store 
frnii! t)])m.

religious divides, and was com
mended  bv West Midlands 
Pulua; Chief Donstabh; Chris 
Sims (or his work to avoid inter
racial violence.

Nine men have been charged 
in eonneciion witli  the miir- 
deis. and  {)olu:e are cont inumg 
to investigate the deaths.

Ihe mueh respec ted drul 
I'V U l. ti a -LL 111“ til m ohuics 
this  wecik.

He was hoii )inetl ,a Hie Pi.de 
UI n i l  in \.\ n u ' in i o nd '  'i 
w lu’! i“ lie w a'- jiiesi'uted w uli an 
award l)v boxei 'Aiinr Khan, and 
was nam ed tlie Binnini’ham  
M ails  latest Loral Hero.

Millions ol 'IV viewau's 
waUlu'd this  week as !u> 
lecfiived a standing ovation al 
the Pride ol Britain Awards, as 
lu H t is it i  jgi. isi  tl Joi lue m  ai 1

after lus sons  death.
h is luuierstood to have been  

the first public appearance  he 
liad made s in ce  b u n n n g  his 
son.

b[ [ [ (  t“ Hi . i n h s  M l j . J u m  t i es

bei” ! t! * gi't t h ' l l  llM"-
back lu noi-iual. and Ihev have  
i jeoi ideeph  turn i i e d b \  t lu'snp-  
})Oil th('\ luu (■ r e i e i u d  i ium  
the public.

l i e s ,m l  Jim t onmn.njtx h.is 
iieen ianlastic.  1 c a n t  comiili-  
ineiit t liem eiiongb, [he  lidtei's 
tlu! cau ls  and the  mem orial s  
that have inieii fell are inibehev-  

aide It opened  m\ i \ i-s ll s 
( imilo il ing  (n know so ni.uu  
jif'oph u nminlji'i aijd l lm ik  
abonl the three h o v s . '

A West Nlullaiuls (a'own  
Puisi;ciition S ervice  spokes
man confirmed that Mr Jahan 
is  dm; to appear at court  
ch.'ii'ged w i th  one  coniit  of 
infl ict ing gr ievo us  b odi ly  
h a n n  withonl  iuleid.

r -

V
. - \

Fire engine in® 
road accident
A N  IN VEST IG AT IO N  is 
continu ing today into a 
crash be tw een a car and a S  
fire eng ine  on route to an |. 
em ergency in Birm ingham . S  

The car driver w as |
checked over at the scene 2 
of the collision at the W ake =  
Green Road  junction w ith 
Yardley W o o d  Road in 3  
M ose ley before being >  
taken to hospital. ^

His injuries were not Q 
thought to  be too serious. §  

The junction w as closed S 
fo r several hours w h ile  fire H  
service investigators o
exam ined the scene. ^

The fire service has 
confirm ed its engine w as 
heading to  an emergency 
when the accident 
happened at about 
10.40pm on  W ednesday.

A  spokesm an added: "The 
investigation is ongo ing."

staff shock at 
DHL closure
W O RKERS at a M id lands 
logistics centre set to close 
at the end of the year have 
said they are "devastated 
and sad d e n e d "b y  the 
decision.

Unions fo r the w orkforce 
at DHL in Droitw ich said 
mem bers were shocked by 
the closure which w ould  
result in considerable job 
losses. The com pany is 
m oving its operations to 
Som erset fo llow ing the 
term ination of a contract 
w ith superm arket chain 
M orrisons.

Union officer S im on 
Powell, o f Unite, said: "Th is 
proposed closure is a 
massive blow. We ow e it to 
our m em bers and their 
families to do everyth ing in 
our pow er to support
4.hfcrn ■'
SHEILA'S COMEDY
C O M ED IEN N E  Sheila M 
perform s at the Patrick 
Kavanagh  pub in M oseley 
on Friday October 14 at 
8.30pm. For details see 
www.sheila-m .com

f f l )  tb v  n atio n al
wedding show

■' M l 11 I
lotlight: hlMM 

thp 
(VI M)',

muiiity

srtieH
; ĥarn.

W  o n  2011 NPC, BIRMINGHAM
b c i ' v n x i - Lu t' . ' '1 ' umk
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4 t th p  heat! o f ?«u» com m iiPpv

By Alison Dayani
HEALTH CORRESPONDENT

FIVE co u n c il-ru n  c h ild re n 's  | 
h o m e s  an d  170 jo b s  a re  u n d e r  j
t h r e a t  f r o m  d o s u i c  u h d e i 
c 'c '- li p la n s ,  im io n  lr* rd
ri -- h a v e  It v e a ie d  

< II l 111 111 I I l l  ) I i  '• -> ! J 11 t \ 
boon w arnod bv I3 ir in in g h a iii  

( j t \ -  ( .m m o il that a Imt \o t ic o  nl 
fo u u m la m .io s w il!  go on! fodav 
i p g  i t i insj  l i v e  i n i m i  i g l id in  c h i )  
UK '1 5  l i i i i i i i  -  c nu thf C H ill K I ,iiid
I'.FaTin c,[i I nirot: soia u.'o.

( l i i i  In  1 n  sid i n il d b i n  s al 
i js k  ui ( 1 )-.iii t l iu  lu l l  ! u ( 111) di-- 
ablon x'lmngstlorG.

) lio n inioi i n n.Mi an
111 Ilf XL I lu I k ( iin b n  IK lio n  f 
.Astuii: ( ,iia r lt:s  lio u so . in  W oa 
11 i l l i  p ills  hnim  s 1 n t b mil t i l  n 11 ^

Km : i'’uiuitai.ii Road,| 
Millinoad Road.

;'K:(iri‘T WHO ciiap-  
dtiiim> visits lo 

; wdioii tliox' cannot bo li 
also  imdor tliroal in t

; I Iw
i'idghaslon and 
VVoodoaio.

I .i.niiai.'lF. and r 
I tu iu  ( liib U t il 
p (I i t  
aluno. arc
m u \ i;, a c iio rd iim  io the u n io n .

D o ru m o n ts disulosod to liio  Xlinl 
said  p ro jjo sa ls  wore k m k iiu i at 
vodneing ilio  in im b o r of cJxildroii 
i l l  cam  placciiTouls w h ile  in c re a s 
in g  in iin lio rs  of foster parents and 
('xpancling w ork w ith  tho p riv a io  
so clo r in sio atl.

Ihrmimiham Cilv (amnc il  imist 
-'OXl f J J i  m il iu m  llim xoai nid 
i urtlior InulGot nlans lor noxt x‘e 
arc to Ijo anuou iiccd todaxx 

(lootl Mattliew's. (tMH m u o n  
!!iam:b prosidont for l i inmngliatn .  
sa id , ilu; cuiUicil  lias uono imul. 
' I! K 1 M , ,i t lo, 

osjuiciuilx' one s at the twai l iomos  
tor d isa b iw l c:h ildrou,

■ 'The mi io n  has boon I old hv the 
coii n o il tJiat It p la n s to close, these 
five homes and  is entering into a 
c o n su lta tio n .

Il IS tho c h ild r e n  w ho w ill  snf- 
lor.

! hou Ui 1 til M i l l  X io ik liig  at 
tho iuiiiu.'s and 4 l) as contacts 
os i;o ns vx iioso [olis con id go.

f hi Idi h   ̂ l io  II w jiliis <iiiidli( 1 - 
loi 1 m id u  n u Uh d isuh ih lu  s 

( .anibonio  House ami (diaries 
Hi u iioth 1, 1  1 u ( l i i ldi .  1) " 1 h 
a 1 MU 0 111 ]i dnliti,  s I'K hninv  
Down's Svndroino. aufi.sm and 
beli.ixdoiiral prohloms.

\  ( U l 1 o u ,i ll G jioH  ,,n .11 s,,id
No final decisions have vet been 

m i n oil a l X p io p o „ iK  In llo r  
di l.cil nl x\ h ii h X i l l  hr iu iK i'im  ud 
a l til' huip i h ill n n i J(tl 2  i ih iid g o i 
c iM isuji.n  liMi incav.

1 ho pi'ooDsals for lo okod-alto r 
i h i l ih  ( I li.ix I lii'im  s lia p i d lo 
make the service more efficient
:OUI Ol ll'i .1 1 iT  U)1 XdllllO liouiilo  
1 K‘f ,111 a I, m l  slioxv s 1 b,it ( l l ! 1- 

i i .  u m I K d i- i  -n IR  1 VO 
] I ( I ( i l l .  onti lun  ̂ [a o i l i  iso 
xvho are ])l;icod w i i l i i i i  f ;iin ilio s . '

I I  ( 'i)[iloXf (w ai 0 <il ' isk ol K till 11-
dam  X j) i“ (In m ii il is  u qu 'K 'd  bv 
htv\ lo  Issue a .Section Ih b u o lic o to  
li-sts a il  posts Ilia ! vx'ill potoim ailx 
hodolotod- ■'
i .  ‘ a  y C L 't s in ' 
letters@birm inghamm ail.net

K
, I L .

f l l
Emails disclosea to t ie  
B im in gtan  MaU read:

A  Section 188 notice will 
be being issued soon. It 

. has implications (or the
c U lta B ’s homes and we 
wanted to be able to tell
them first before the notice. 
M  the usual consultations 
and processes win be 
followed once the formal 
notice is  issued.

Children's Social Care 
Department

fU s  is about consultation 
and no decisions hare been 
made.
It is likely that we will 
be including proposals
to focus on a children In 
care placement strategy 
which wiU aim to reoiew 

.^and reduce the number of 
placements of children in 
care in both the external 
and internal sector, i
increase the number of 
taster carers tor children 
and expand our relationship 
with the private provide:

I sector. This will have 
' implications for our 

residential homes.
Children, Young People and 

Families Depai I Ml nt

m

■ ■ 1
11

I  Ceil

Pier tragedy 
family thank 
lifeboat staff
THE heartbroken fam ily of 
young  M id land  w om an 
w ho died w hen  her 
w heelchair p lunged off a 
pier in to the sea have 
personally thanked those 
w ho  tried to save her.

Claire Perkins is believed 
to have fallen 10ft into the 
sea from  a historic harbour 
while w a it in g  for a cruise 
boat at T he  Cobb in Lyme 
Regis, Dorset, w ith  her 
parents, Paula and Mark, 
on Friday.

Fisherm an Harry M a y  and 
RNLI personnel from  the 
nearby lifeboat station 
dived in to  the w ater in a 
desperate battle to free 
her, eventually b ring ing her 
unconscious body to the 
surface after a 30-m inute

Cricket b ro th e rs ' ride 
caiis in a t  Ed g b a sto n
I'VVO brolhors xvoro call ing  in al 
Kdghastoii today as part of a charity  
hid to cxKiie botwoeu tlto HK's 20 
coimty  crickot clubs.

Hliris and Daxid Adams, both 
former professional  cricket jilayers, 
are enibarking on the sixiianstivc

S T f i l ,  D i l l  i l D  U F I TIPS
W O M E N  can pick up tips from  the experts w ith  a 
day of w e igh t loss and style advice in Birm ingham.

W orkshop  999 at Bank restaurant, Brindleyplace, 
on Saturday, from  9.30am -4pm features personal
styling, diet tips and life coaching. Places cost £75 
and can be booked on 07966 381361.

ride to ixaise cash  for rescardi  into 
Lcukanieia, the  candi tio ii  their  
father John is f ighting.

The diu) from l.ancashire in West 
Heath starUu! the BliB-inile cliah 
leuge at Hurham's ground in Ches- 
Ser-Lo-,Street last Frhhiy and hope to 

finish al Tim Oval,  
limm; to ,Surre\x o.ii 
(Jclober 21.

All  proceeds from 
the ride,  wli ich  
fasnons crickiiles's 
are supporting,  
will  go io I.Tmkae- 
mi.i .mil 1 ,v luplumia
Rescxii'ch,

struggle. She died later in 
hospital.

It is understood  her father 
M a rk  m ade an emotional 
phone call to M r  M a y  on 
M onday, thanking him for 
his efforts to save 20-year- 
oid M iss  Perkins, from  
Solihull, w h o  had 
developed dem entia in her 
teens through  a rare 
medical condition that 
stopped her from 
processing cholesterol.

Her grandm other, aunt 
and uncle also visited the 
area to thank M r M a y  for 
his efforts and delivering a 
letter of thanks to the 
volunteer lifeboat crew.

M r  M a y  said: "They 
wanted to come dow n  here 
to see w here the tragedy 
happened and b rought a 
letter for the lifeboat crew.

"The police rushed the 
grandm other dow n  under 
h igh speed escort a11 the 
w ay  from  the M id lands. 
Claire w as alive w hen her 
grandm other go t to her 
and she w a s able to say 
goodbye."

Kooks fans get 
new gig date
B IR M IN G H A M  music fans 
have been told to keep 
hold of their tickets for a 
gig cancelled over the 
weekend.

The Kooks postponed 
their 0 2  Academ y g ig  on 
Saturday n ight due to 
s inger Luke Pritchard 
feeling unwell.

It now  takes place on 
Saturday, December 17, and 
tickets remain valid.

MODI 00032975
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COMPLAINANT N AM E !
Ms Sue Turner

CLAU SES N O TED : 3, 5, 8 .

PUBLICATION: Birmingham Maii

C O M P LA IN T :

Ms Sue Turner, Chief Executive of the Birmingham and 
Soiihuii Mentai Heaith NHS Trust, compiained to the Press 
Compiaints Commission that articies in the Birmingham 
Maii and Birmingham Maii Extra of 20 February and 25 
February 2010, headiined "Suicide pact" and "Our suicide 
pact" respectiveiy, were intrusive in breach of Ciause 3 
(Privacy), Ciause 5 (Intrusion into grief or shock) and 
Ciause 8 (Hospitais) of the Editors' Code of Practice.

The compiaint was not upheid.

The front-page articies reported that three patients at a 
Birmingham psychiatric unit. Main House, had - severai 
days before publication - attempted suicide over concerns 
about the future of the unit. They had subsequently been 
informed that Main House was indeed to be closed down, 
which prompted the newspapers' articles. The articles were 
accompanied by pixellated photographs of the patients 
being informed of the decision - said in the coverage to 
have been "supplied by the patients themselves via their 
psychiatrist" - in which they were shown to be distraught at 
the news.

The complainant said that the residents were extremely 
vulnerable adults to whom the Trust owed a duty of care: 
they were not in a position to give any clear consent for the 
taking and publication of these photographs, which had 
been taken inside Main House. The complainant argued 
that the newspaper should have obtained consent from not 
only the patients but also their respective carers, 
consultants and/or relatives before publication. Indeed, 
while there is some assumption under the Mental Capacity 
Act 2005 that patients have capacity to make their own

15
http://www.pcc.org.uk/news/index.html?article=NjU2Nw== 03/11/2011

MODI 00032976

http://www.pcc.org.uk/news/index.html?article=NjU2Nw==


For Distribution to CPs

Press Complaints Commission »  News »  Ms Sue Turner Page 2 o f  5

choices, it is not automatically the case that they do and 
the newspaper should have sought further guidance from 
appropriate individuals. The Trust was now unable to 
assess retrospectively whether the patients had the 
capacity to make decisions about the photographs, but 
considered that they would not have had the capacity to 
make such a decision due to their vulnerability.

The complainant said that the photographs had also been 
taken in breach of patient confidentiality by a GP who 
worked with the patients once a week, and was not their 
consultant or primary carer. He had been dismissed 
following a disciplinary hearing and the case had been 
referred to the General Medical Council.

The complainant stated that the Trust had received a 
number of complaints about the articles from the family of 
one of the patients and another former service user. The 
former service user said that she had been identified as her 
car had been recognised following the publication of a 
photograph of the exterior of Main House. The Trust was 
prepared to contact the concerned parent to support its 
complaint, but was worried about causing additional stress 
by doing so.

The newspapers said that the closure of Main House was a 
major local issue. When they received the photographs of 
the distressed patients they gave careful consideration to 
their publication. They felt justified in publishing for the 
following reasons: the photographs had been taken with 
the knowledge of the patients; they had been taken by a 
medical professional working with the patients; the 
patients, who were all adults, had given their consent for 
publication and were actively keen for them to be shown; 
and a parent of one of the patients had supported the use 
of the images. The newspapers added that they had taken 
steps to protect the identities of the patients by pixellating 
their faces.

The newspapers said that they had given a voice to mental 
health patients who said that they were being ignored and 
distressed by the sudden closure of the unit midway 
through a public consultation. They had received no 
complaints from the patients or their families directly. They 
also said that - given the small size of the photograph of 
Main House - it would not have been possible to identify 
registration numbers of the cars.

D E C IS IO N :
Not Upheld
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A D JU D IC A T IO N ;

In making this decision the Commission wished to make 
clear that it took into consideration the many special 
circumstances of the case. While the Commission had not 
received a complaint from the individuals at the centre of 
the coverage, it decided that it was able to investigate a 
complaint from the NHS Trust, which was certainly a 
relevant party in the matter. In making this ruling, the 
Commission had to be particularly aware of the potentially 
competing positions of the Trust and the patients 
themselves, who were apparently content for publication to 
go ahead.

The protection of vulnerable individuals is at the heart of 
the Editors' Code and the question of intrusion in regard to 
patients at a mental health facility was clearly a serious 
matter. An attempt by the newspapers to ignore - or 
bypass - the terms of the Code, and compromise the 
welfare of patients, would be the subject of vigorous 
censure by the Commission. However, the Commission did 
not believe that the newspapers had made any such 
attempt on this occasion.

The key consideration for the Commission related to the 
question of appropriate consent. In normal circumstances, 
editors are rightly able to rely on the consent of affected 
parties to publish private information about them. In th is 
case, the three patients at Main House had provided explicit 
consent (and apparent encouragement) for the publication 
of the images. However, the complainant had argued that 
this consent was insufficient, due to the vulnerable nature 
of the patients and concerns over their ability to make an 
informed decision.

This was an important point and one which the Commission 
weighed heavily. There were also two other significant 
factors, relating to the photographs, for it to bear in mind: 
they had been provided by a doctor, who was employed by 
the facility; and they had been pixellated by the 
newspapers, to prevent identification of the patients (who 
had also not been named in the articles). There was a final 
issue relating to the public interest inherent in the story, 
which reported the closure of a nnental health unit and its 
impact on the patients who lived Inhere (which had even led 
the patients apparently to seek to take their own lives).

At this stage, it was not possible for the Commission (or 
indeed the Trust) to establish the specific capacity of the 
patients to offer informed consent about publication. The

17
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Commission did recognise, though, that iegitimate concerns 
wouid exist about the patients' capacity in this area. This 
was something which the newspapers had a responsibiiity 
to take into account. The Commission considered that 
patients' consent on its own may not be sufficient aiways to 
justify pubiication.

In the Commission's view, it was the existence of the other 
factors that tipped the baiance in favour of the newspapers' 
decision to publish: the involvement of the doctor; the 
decision to pixellate; and the public interest in the story as 
a whole. The Trust's position was that the doctor, who had 
provided the images, had acted inappropriately and in 
breach of his own professional standards. However, it did 
not necessarily follow that the newspapers, in making use 
of the images, had acted in breach of their own 
professional standards. At the time of publication, the 
newspapers had to be able to give weight to the fact that 
the image had been provided by a medical professional, 
who was involved in the care of the patients. In any case, 
the newspapers had not published the photographs 
unaltered, but had ensured that the patients' identities 
were not revealed to a wide audience.

In all of these circumstances taken together, the 
Commission did not consider that the newspapers' actions 
represented a failure to respect the private lives of the 
patients in breach of either Clause 3 (Privacy) or Clause 8 
(Hospitals) of the Code. This was not an easy decision, but 
the Commission in the end found that the newspapers had 
managed to balance their duty to behave responsibly 
towards vulnerable individuals with the need to cover a 
story of important public interest.

Clause 5 refers to publication being "handled sensitively" at 
times of grief or shock. This clause normally applies to the 
aftermath of a death or serious accident, which was not the 
case here. The Commission did not consider that the 
newspapers had handled their coverage of what was a 
distressing time for the patients in an insensitive way.

Finally, the Commission did not consider that the 
publication of a photograph of the outside of Main House, 
which showed a number of cars in the car park without 
clearly showing their registration numbers, represented an 
intrusion into the private life of a former service user in 
breach of Clause 3.

DATE P U B L IS H E D :
04/08/2010
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NEW LIMIT ON 
TEMPLE VISITS
By Neil Hikes
LOCAL GOVERNMENT 
CORRESPONDENT

A  SiKH  te m p le  has been  to ld  it 
can o n ly  h ave  60 w o rsh ip p e rs  
a t  a t im e  fo llo w in g  fu r io u s  
c o m p la in ts  fro m  n e ig h b o u r in g  
re s id e n ts  a b o u t  coach  lo a d s o f  
v is ito rs  b lo ck in g  roads.

Tho limit nn Wdrshippers was  
imposed  hv city planners as tiioy 
approved extens ions  to the Singli  
Sahha Chirdwara I'emple in So mer
set Road. HandswiTi'th Wood.

It meajjs that tiio Temple,  wh ic h  
is  a converttul pnb, wi l l  get a now  
entrance,  toilets,  prayer hall  mid a 
n e w  dome on the roof.

Hut ne iglihours sjuike mil against  
the sclieine comjTlaining that fre- 
cpient ce lebrations and wodtling 
receptions  create havoc for local s

w i l l i  hundriTds o f visikTrs. Xexi 
cloiTf inngh lToin  Ja ska iii Ihid iw lm  
coinjT la iiii'd  that tlie  extin isim i w 
als(T too close to h is  luTine.

H e  sa id: ' I  w ill sn ile r  a lo ss ol 
ligh i a iu l pi i\  at v and the pi .i\ ei 
h a ll w i l l  l im i i  h o w  1 can  eiijov inv  
]Tro[Tortv.'

A n o the r ucighlK m r David W rig lit 
added: "T lu ! len iph ' , i \ '  thal on ly 
20 people at a tune use it du ring  
the week and up to till at weekends 
and festivals, Imt ! have know n 
throe or four tim es tiia t.

'■'rhey tu rned np io WL'ddmgs in 
coaches. It daii<;oiom and 
iToisv,"

A spokesman for tlie  Temple said: 
‘' I ' l i is  is  needed for local people. 
Most liv e  nearby and w a lk  to llio  
b u ild in g ,

“ This is t il e on ly  one o f its k in d  in 
] la iidsw ort h Wood.’'

M ill !ii< 1  ̂npp )i t i\  1 ol i in ( \ k  i. 
Sion, w h ich  w i l l  make ilie  lonner 
pnli move s iiiku l lo worship, par- 
t i i ii iai 1\ loi u om i II t m in i d im  s 
w i i e s \ nip.tl ’ki ! It l i t 'a f i  ̂uh iiK  
o\'er the nnmhers.

(..mill Mike Sharpe (i.al). iv lu irn l 
S lid 1 hau  1) ( n to a h u Sikh 
w id d ia g  u c i|)U o iw  .m il i )k \ a ie 
lug a lla irs , i! s noi unusual to lia\'o 
1,500 guests.

lin t th is  Im ild in g  is not cn i m il 
lo i ! has,

(.,oiin Bob Hiiaiichamp ft.oiis, l-.rd- 
in g to ii] added: “ W lum th is  was a 
pub i liet there was often more than 
00 people insids;.

"'i'liis do es  not seem that u nrea
sonable,’’

'n ie  com m illee  agiem l to in ijiose 
the lim it  as paid ol t lie  approval 
and warned ilio  le iiip le  l l ia l ihey 
w o u ld  be cln c k ing
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No planning; Scaffolding surrounds the house in Ladywood Road, Four Oaks, which was damaged in a fire.

Five-year restoration  rapped
CdTY p iau iie rs  have urged ll ic  
ow ner o f a rare am i liis to ric  S iitlou  
Coldfield home to complete repair 
work s tar ted following a fire five
vears aeo,

' I 1 listed h id dm g  .i' 22 ' ,ii!\ 
wood Ikoad. in  I'owr Oaks, lias been 
w m tm ed in  scallo ldm e lo r several 
A’oars w h ile  owner iau Sin i.arries 
nut iesim .it nm \ m k m iii It o! it 
w ilh o ii i p la n in n g  consnm.

ii was In u lt 111 1902 hv VVll
Hidlake, w bo Im im led the B irn i- 
in g ii.im  .School oi iV rcliitect ii re 
and IS viewed us an im jToriaiii 

I ' d  I k  M l Mid ( ■ I 
design st\de.

Over tho  last decade the c o iiiic i!  
has la iiiud ied  enforceineiit action 
over the co iid il ion of 1 lie house and 
gardens five times, twice since the 
firo.

s )\ 5[| I Uu . SUUglit U I o s j l  H - 
live  n lan iu ng  approval lo r some it! 
ihe res iora iion  work alreadx' car-

( .ousei'vatum gnm|:  
the \  n toi i.in Sm lel\ 
1 i('i Oag.e ii.iv e de^i 
i iig  s I (Tnditioii ,w 
legiell. ii ih'  ami dt 
at tention he jjaid ;

. .oiin Maureen 
fo u r  (Jaks) said: 1
this InoMiii  ’ .ii.d 
tniu bi iu'_ t ik( 11 I

Bungalows 
plea as ElOOm 
estate plan 
Is approved
THE architects of a major 
housing  estate 
developm ent have been 
asked to consider build ing 
more b unga low s for the 
city 's elderly and disabled.

The plea came as the £100 
million revam p of the 
Lyndhurst Estate, in 
Erdington, w as given 
planning perm ission.

It m eans that one of the 
city 's m ost run-dow n 
1960s-built housing estates 
will finally get the long 
awaited regeneration.

A lready tw o  of the 
estate 's seven  landm ark 
towers have been 
dem olished  while the 
rem aining blocks are being 
renovated.

The regeneration scheme, 
backed by a £100 million 
Private Finance Initiative 
funding, w ill see 316 new 
houses, new  public open 
space, a youth  centre and 
health centre built.

P lanning committee 
mem ber Bob  Beauchamp

I l y

i n '
V fSl

Thuv have boon part icii lari v 
scathing that original  brickwork 
and w i n d o w  frames have i ieen 
replaced.

i iiudisii i Iv’i il iLH's m l 1 hi u o iks  
1 u 1 n il 1 \ u  n^n ( 11 mm k ol iiis  
lu i u f ibi It \ Im iiv \  onk l Ii.)\ t been 
( im s lili ‘ eil l io ! !> 1 I I m ( i t  \  iiid  
m  <h S I,  ills h d  1. b  M l .  ,lii im  

p rio r to im ple im m kition .
lOrnish (C .ons, 
he co iid itu m  ol 
.hi m u m n i .)! 
m il ( on. I I I !  [ )

tli.i!
I U l't'losl

(Cons, Erdington) said;
"T h is  is the  m ost im portant 
developm ent as far as this 
side of the city is 
concerned.

"The  Lyndhurst, w hen  it 
was built m ore than  40 
years ago, was held up as a 
sh in ing example o f urban 
developm ent and attracted 
visitors from  all over 
Europe.

"B u t it w as poorly 
designed and deteriorated. 
This redesign will address 
those faults. The towers 
have already been given a 
beautiful refurbishm ent 
and this will complete the 
estate 's revival."

The planning committee 
unan im ously supported the 
scheme there w as one note 
of caution.

Coun M ike  Sharpe (Lab, 
Tyburn) said: "! do welcome 
this because if you give 
people decent houses, they 
enjoy a better quality of 
life and live longer. But if 
w e are building decent 
houses surely w e need a 
few  bungalow s for 
wheelchair users and the 
elderly."
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Commission’s decision in the case of 
Sin V Birmingham Mail

The article reported that city planners had urged the complainant, who was the owner of a 
rare and historic Sutton Coldfield home, to complete repair work. The complainant said that 
the article was in breach of Clause 1 (Accuracy) and Clause 3 (Privacy) of the Editors 
Code.

The Commission initially addressed the complainant’s concerns under Clause 1 (Accuracy), 
which sets out that the press must take care not to publish inaccurate or misleading
information.

The complainant said that tlie claim he had ‘carried out restoration work, much of it without 
planning consent’ was inaccurate, denying that any work at the property had been cmied 
out without planning permission. Although he had sought retrospective Listed Building 
Consent (LBC), he said tliat this was quite separate to planning permission. Unlike planning 
permission, whether or not one required LBC was not clear cut, but depended upon one’s 
interpretation of the terms ‘repair’ and ‘replacement’ . He explained that consent had been 
sought following a difference of opinion between himself and the planning officer, but that 
his application was never in any danger o f being refused. In any case, the subject of the 
application constituted only a small proportion of the work he had done on the house. 
Accordingly, he said the claim would have been misleading to readers.

The Commission noted that, while the newspaper argued that the effect of an alleged breach 
was the same, it had accepted that there was a difference between planning conserit and 
LBC. Althou^ the Commission did not consider itself in a position to determine which of 
the two amounted to a more serious allegation, it was satisfied that the complainant had 
established a ‘ significant inaccuracy’ which required correction as per the teims of Clause 1 
(ii). The Commission noted that the newspaper had offered to publish a clarification which 
made clear to readers that the alleged breaches were of LBC. In the Commission s view, this 
represented a reasonable and proportionate response to the inaccuracy. Although it noted 
drat tire complainant had refused this offer, the Commission trusted that it would remain 
open to him should he change his mind.

The Commission then addressed the complainant’s concern that the article incorrectly 
suggested that ‘much’ of the work carried out had been without consent. He said that, given 
this was the first occasion that he had sought retrospective LBC, readers would have been 
misled into believing that he had not obtained consent for a number of different works to the 
property. In its defence, the newspaper said that the planning document (which had formed 
the basis for the article) referred to ‘extensive removal of historic fabric which would have 
been considered both unnecessary and undesirable had it been applied for prior to 
implementation’ . With tire above in mind, the Coinmission was satisfied that, on balance, 
the reference would not have been ‘significantly misleading’ to readers such as to warrant 
correction under Clause 1 (ii).

The complainant also expressed concern about the claim that the ‘council had launched 
enforcement action over the condition of the house and gardens five times . While he 
acknowledged that enforcement action may have been suggested to the committee, he 
argued that -  as he had never received any formal notification of the action -  it had clearly 
not advanced to any material stage. The Commission noted that, althou^ subsequently 
closed, the planning document did list 5 cases of enforcement action against the 
complainant. Given that these actions appeared to have been officially processed, the 
Commission did not consider that the reference to enforcement action having 
‘ launched’ amounted to a breach of the Code.

2 0

m o d i  00032981



For Distribution to CPs

The complainant’s final concern under Clause I related to the claim that ‘WH Bidlake 
founded the Birmingham School of Architecture’ . He said that the claim was inaccurate as 
Mr Bidlake was in fact an assistant to the first Director, Mr Bail. In its defence, the 
newspaper provided evidence from a local historian to suggest that, by virtue of Mr 
Bidlake’s role as a pioneer of teaching at the school, he did have a claim to be the founder. 
While the Commission noted the parties’ opposing positions on this issue, it did not consider 
that it would be able to come to a view on whether the claim had been inaccurate under the 
terms of the Code.

While ~ save for the reference to planning consent -  the Commission could not conclude 
that the article was in breach of Clause 1, it noted that the newspaper had offered the 
complainant the opportunity to respond to the article, by way of a letter for publication. 
Although the complainant had refused this offer, the Commission made clear that, should he 
wish to take it up in the fiiture, it would be happy to assist in the drafting of a mutually 
acceptable wording.

The Commission then addressed the complaint under Clause 3 (Privacy). Primarily, the 
complainant was concerned that, without his consent, the newspaper had published his name 
and address in the article. However, he also expressed concern that the article had included a 
large photograph which showed him outside his property. He believed that the photographer 
had trespassed onto his land in order to obtain the image.

The Commission made clear that it does not generally consider an individual’s name or 
address to be a matter which inherently concerns their private lives. In this case, the details 
had been put into the public domain as a result of their inclusion in the planning officer’s 
report. In these circumstances, the Commission could not conclude that tliere had been an 
intrusion into the complainant’s private life under the terms of Clause 3.

The Commission then considered whether the inclusion of a photograph of the complainant 
outside his home constituted a breach of Clause 3 of the Code. Clause 3 (iii) states that it is 
unacceptable to photograph individuals in private places without their consent and clarifies 
that a private place is one where there is a reasonable expectation of privacy. The newspaper 
had provided photographs which satisfied the Commission that, although gated, the property 
was visible from a public road, hi this instance, the complainant did not appear to be 
engaged in a private activity, and indeed, was not easily identifiable from the image in 
question. With all of the above in mind, it did not consider that tlie complainant had 
established a breach of Clause 3 of the Editors’ Code.

Reference No. 105333
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