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Annex 0

ASA

Broadcast Complaint Handling Procedures

Introduction

1. This document outlines the procedures to be followed by the ASA  ̂ when 
handling complaints about advertising in both radio and television services .̂ It 
was first published on 1 November 2004 and most recently revised in 
September 2010.

2. It deals only with complaint handling up to the point where a statutory 
sanction might be appropriate, when the case would be referred to Ofcom (the 
communications regulator with ‘backstop’ powers). Ofcom publishes its own 
guidelines about statutory sanctions (Outline Procedures for Sanctions in 
Content Cases i.e. sanctions as prescribed under the Communications Act 
2003 and the Broadcasting Acts 1990 and 1996 as amended). See 
www.ofcom.orq.uk for further details.

The Code

3. CAP  ̂ inherited from Ofcom its broadcast Advertising Codes (the old Codes), 
which Ofcom in turn inherited from the Independent Television Commission 
and the Radio Authority. The old Codes were reviewed and combined into a 
single BCAP Code (the Code), which was published in March 2010. The ASA 
will apply the old Codes to broadcast ads transmitted up to and including 31 
August 2010; it will apply the new Code to ads transmitted on or after 1 
September 2010“*.

^The Advertising Standards Authority (Broadcast) Ltd is the legal entity that, exercising powers contracted 
out to it by Ofcom, resolves all broadcast advertising complaints. For simplicity's sake, and to reflect the 
fact that the ASA operates a 'one-stop shop', the term 'ASA' is predominantly used throughout this 
guidance.

 ̂ These procedures apply only to advertisements carried by television and radio services licensed by 
Ofcom.

®The Committee of Advertising Practice (Broadcast), legally known as the Broadcast Committee of 
Advertising Practice Ltd (BCAP), is contracted by the communications regulator Ofcom to write and 
enforce the old Codes/BCAP Code. For simplicity's sake, the term CAP is predominantly used throughout 
this guidance.

 ̂The Advertising Codes relevant to ads published up to and including 31 August 2010 were the CAP 
(Broadcast) Television Advertising Standards Code, the CAP (Broadcast) Rules on the Amount and 
Scheduling of TV Advertisements, the CAP (Broadcast) Code for TV Text Services and the CAP 
(Broadcast) Radio Advertising Standards Code. For ads appearing on or after 1 September 2010, the 
BCAP Code applies. For simplicity's sake, the term 'Code' is predominantly used throughout this 
guidance.
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Licensee obligations

4. As Ofcom’s licensees, broadcasters are obliged under their licences to 
adhere to the provisions of the Code and ASA adjudications.

Clearing commercials
5. Broadcasters must have adequate procedures in place to ensure 
advertisements carried by them comply with the Code. Clearcast and the 
Radio Advertising Clearance Centre (RACC) (the clearance centres) are 
contracted by many licensees (including most major channels and stations) to 
provide television and radio advertisement clearance respectively. Except for 
sensitive product category advertising that must be centrally cleared by the 
RACC, advertising carried by local radio stations is generally cleared by 
broadcasters in-house. The ASA, the CAP Code Policy team and the CAP 
Copy Advice team (which advises on non-broadcast marketing 
communications) liaise with the clearance centres and, where appropriate, 
other broadcasters’ representatives to ensure consistency in regulation across 
media, where common advertising rules/interpretations, characteristics and 
contexts make such consistency appropriate.

The ASA'S remit

6. The ASA is responsible for regulating all broadcast advertising carried by 
Ofcom licensed TV and radio services. That includes traditional spot 
advertising, teleshopping output and broadcast advertising made available on 
interactive TV and TV text services. The ASA also regulates the scheduling of 
TV and radio advertisements to ensure that audiences are adequately 
protected from harmful or offensive material. The ASA might, for example, 
require a TV advertisement to be scheduled after 9pm. Where relevant to the 
particular broadcast media, Ofcom remains responsible for the rules governing:

• the insertion of advertising breaks
• the amount of advertising permitted on TV
• sponsorship
• political advertising on TV and radio and
• participation TV advertising.

A Memorandum of Understanding with Ofcom explains in more detail the 
breakdown of responsibility between the ASA and Ofcom (see 
www.ofcom.orq.uk for further details). Ofcom will pass to the ASA any 
complaints it receives that fall under the ASA’s remit; it will not normally 
consider those complaints even when specifically asked to by the complainant.
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The ASA will pass to Ofcom any complaints it receives that fall under Ofcom’s 
remit.

ASA'S primary point of contact

7. Broadcasters are obliged under their licences to adhere to the provisions of 
the Code. In practice the ASA’s primary point of contact is usually the 
clearance centre. Indeed, Clearcast very often responds on behalf of the 
broadcasters and is the conduit for the advertiser’s and/or agency’s responses 
to complaints about television ads it has cleared. In addition it keeps the 
broadcasters, advertisers and agencies informed of the progress of any 
investigation. In all cases, the ASA will copy important correspondence to the 
advertisers and it asks advertisers to ensure that any comments they wish to 
make are first routed through the clearance centres®.

Receipt of complaints

8. The details of the complaint will be logged by the ASA Complaints Reception 
team.

9. If a complainant can satisfy the ASA that there is an issue for the advertising 
parties to answer, and assuming there is no other legitimate reason not to 
investigate (for example see paragraph 13), the ASA will process the 
complaint. There is no charge to the complainant.

Timely complaints

10. Broadcasters are obliged under their licenses to keep recordings for 
specified periods. Those periods are: 42 days after the relevant radio 
transmission: 60 days after the relevant satellite and cable television 
transmission: and 90 days after the relevant terrestrial television transmission. 
Complaints must be made well within those periods: ideally, as soon as 
possible after transmission.

Acknowledging complaints

11. The ASA will acknowledge each complaint and give it a reference number. 
It will respond to all complainants (except petitions), even if the complaint does

 ̂ Henceforth the broadcasters, Clearcast, the RACC, advertisers and agencies responsible for airing, 
clearing, commissioning and creating commercials will be referred to as the ‘advertising parties'. For 
simplicity's sake the term 'advertising parties' will be used when correspondence might, for example, be 
primarily with Clearcast or the broadcaster.
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not fall within the ASA’s remit. The ASA is committed to acknowledging 
complaints within five days of receiving them.

Anonymity and identity disclosure

12. The ASA will not disclose the identity of individual members of the public 
who complain (public complainants) without their permission. In some 
circumstances public complainants might be asked for a formal, written 
assurance that they have no commercial or other interest in registering their 
complaints. Non-public complainants, for example competitor complainants 
and groups with an obvious interest in the outcome of the complaint (such as 
consumer bodies and pressure groups), are required to: provide good grounds 
for their complaint; agree to the disclosure of their identity; endeavour to 
resolve their differences, wherever possible, direct with the advertising parties 
or through their trade or professional organization; and confirm that they are not 
engaged in simultaneous legal action on the point at issue.

Simultaneous legal action

13. The ASA will not normally pursue complaints if the point at issue is the 
subject of simultaneous legal action.

Confidentiality

14. The ASA will on request treat in confidence any genuinely private or secret 
material supplied unless legislation, the Courts or officials acting within their 
statutory powers compel its disclosure. The ASA might send confidential 
evidence to external consultants, who are obliged not to disclose it to anyone 
else. The ASA will on request make available to complainants and advertising 
parties the names of relevant external consultants. Copies of draft 
recommendations (see paragraph 30) are sent to advertising parties and 
complainants, who should treat the recommendations as confidential until the 
date that the adjudication is published. The ASA’s published adjudications are 
publicly available and the ASA might circulate them to the media.

ASA- and CAP-initiated investigations

15. The ASA might itself initiate an investigation into what it believes are 
potential Code breaches on the back of complaints it receives. The procedures 
in a complaint-led investigation and an ASA-initiated investigation are broadly 
the same. Similarly, in the course of undertaking monitoring, CAP might raise 
issues about apparent Code breaches.
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Assessment of complaints

16. An initial assessment of the complaint is made by the ASA Complaints 
Team after the complaint has been logged.

Sourcing an advertisement

17. If necessary, the team will require the broadcaster to provide it with a copy 
of the ad. However it will not necessarily request a written response from the 
broadcaster at that stage. Broadcasters should normally deliver copies of the 
material in question within five working days of a request being made. All 
requested copies of long-form advertisements (e.g. teleshopping) should 
include an embedded timecode.

Suspension pending investigation

18. In exceptional circumstances, for example where public harm is likely to 
result from the continued transmission of an ad, the ASA will direct a 
broadcaster (or broadcasters), via the clearance centres if either cleared the 
ad, to suspend an ad immediately pending investigation and adjudication by the 
Broadcast Council (henceforth Council) at a later date. The ASA will make 
such a direction only when it believes there is prima facie evidence of a serious 
breach of the Code. The ASA Chairman (or in his absence the senior 
independent Council member), in consultation with the Chief Executive (or 
senior manager), one independent and one industry Council member, must 
have agreed to such a direction.

‘No investigation’ cases

19. The Complaints team does not submit to Council cases that it believes 
involve frivolous complaints or those that relate to ads that clearly do not 
breach the Code. The team closes those cases directly by writing to the 
complainant explaining that there has been no breach of the Code.

Turnaround targets for ‘no investigation' cases

20. The ASA’S turnaround target for straightforward ‘no investigation’ cases is 
five working days from the receipt of the complaint to notification of the decision 
and 10 working days where preliminary work is required.

‘No investigation after Council decision' cases
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21. A fte r a s se ss in g  bo th  the  co m p la in t and the  m a rke tin g  co m m un ica tion  
ag a ins t the C ode , the E xecu tive  m ay ask  the  C o unc il to  d e c id e  w h e th e r it 
w ou ld  like an in ve s tig a tio n  to  be conduc ted . If the  C o unc il th inks  th e re  is a 
case  to  an sw e r, then  the  case  w ill go fo rw a rd  fo r fo rm a l investiga tion  
(see be low ). If the  C o unc il th inks  th a t the re  is no ca se  to  answ er, the  co m p la in t 
w ill no t be pu rsue d .

Turnaround target for ‘no investigation after Council decision' cases

22. T he  A S A ’S tu rn a ro u n d  ta rg e t fo r  ‘no inves tig a tio n  a fte r C o unc il d e c is io n ’ 
cases is 25 w o rk in g  da ys  fro m  the re ce ip t o f the  co m p la in t to  no tifica tion  o f the 
dec is ion .

Named Investigations Executive and keeping complainants informed

23. If a case  is passed  to the Inves tiga tio ns  tea m , a nam ed Inves tiga tio ns  
E xecutive  w ill be in ch a rge  o f the  ca se  and w ill a c t as the  po in t o f co n ta c t w ith  
co m p la inan ts  and  ad ve rtis ing  pa rties . In e x ce p tio n a l c ircu m sta n ce s , fo r 
ins tance  w h e re  th e re  are a la rge  n u m b e r o f co m p la in ts , a g e n e ric  e -m a il 
add ress  w ill be g iven  ra the r than  the  nam e and co n ta c t de ta ils  o f an 
Inves tiga tio ns  E xecu tive . C o m p la in a n ts  w ill be ke p t in fo rm e d  o f p ro g ress  w ith  
the  hand ling  o f th e ir  co m p la in t a t re g u la r in te rva ls . In h igh p ro file  ca ses  o r 
cases w h e re  th e re  is a h igh vo lum e  o f co m p la in ts , the  A S A  m ay use its w e bs ite  
to  keep co m p la in a n ts  in fo rm ed. If it e le c ts  to  do so it w ill in fo rm  co m p la inan ts .

Informal investigations

24. T he  C o m p la in ts  and In ves tiga tio ns  tea m s have the  d isc re tio n  to  reso lve  
cases in fo rm a lly  a t an y  s tage  o f the co m p la in t p ro cess . R e ason s  fo r 
o ffe rin g /a g re e in g  an in fo rm a l reso lu tion  inc lude  b u t a re  no t lim ited  to if the 
team s c o n s id e r an a p p a re n t b reach :

•  is m in o r and c le a r cu t
•  is u n like ly  to  be o f in te res t, in te rm s  o f ind ica ting  w h e re  the  A S A  d raw s 

the  line , to  o th e r ad ve rtise rs
•  can o th e rw ise  be reso lved  b e tw ee n  the  pa rties  p ro m p tly  and w ith  a v iew  

to q u ick ly  am en d in g  o r w ith d ra w in g  the  m a rke tin g  co m m u n ica tio n  or
•  has be en  rem ed ied  by an a d ve rtise r tak ing  im m e d ia te  and re levan t 

ac tion  b e fo re  o r im m ed ia te ly  a fte r be ing  co n tac ted  by  the  A S A .

The above  in c lu d e s  m o s t m ail o rd e r and d a taba se  cases, w h e re  investiga tion  
resu lts  in, fo r  e xa m p le , goods  be ing supp lied  o r pe rson a l de ta ils  be ing  rem oved
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from  a d ire c t m a rke tin g  d a taba se . It a lso  inc lude s  m a ny  ca se s  re la ted  to the 
n o n -a va ila b ility  o f go ods  o r se rv ices  th a t have been ad ve rtised .

The de c is io n  to  reso lve  ca ses  in fo rm a lly  is like ly  to  be  taken  on ly  if;

the  n u m b e r a n d /o r se rio u sn e ss  o f the  co m p la in ts  d o e s  no t p rov ide  good
rea son  to  inves tig a te  the  case  fo rm a lly

the re  is co m p le te  co -ope ra tio n  on the  pa rt o f th e  a d ve rtise r
the re  is no o b v io u s  pa tte rn  o f un w illing ness  o r in a b ility  to  co m p ly  w ith  the
C ode

the  A S A  has no t incurred  a s ig n ifica n t e xp e n se  th roug h  ins truc ting  an 
e xp e rt o r se ek in g  a lega l op in ion
the re  is no p ress ing  need to inves tig a te  fo rm a lly  to  fo r  e.g . es tab lish  a 
p o licy  on the  p a rticu la r issue o r to  fo rm  a v ie w  o f a p a rticu la r m a rke te r’s 
co m p lia n ce  to  he lp  in fo rm  C A P  C o py A d v ic e ’s o r C o m p lia n c e ’s w o rk  
the  a d v e rtis e r has a good record  o f honoring  p re v io u s  a ssu ra n ce s  or 
the  a d v e rtis e r has fe w e r than  fo u r in fo rm a l re so lu tio n s  in the  p reced ing  
s ix  m o n th s  (in e xcep tiona l c ircum stances , tak ing  in to  a cco u n t the  
a d v e rtis e r ’s bu s ine ss , th is  n u m b e r m ay be h igher).

25. W h en  reso lv in g  ca ses  in fo rm a lly  the  tea m  w ill, if ne cessa ry , req ues t an 
assu ra nce  fro m  the  a p p ro p ria te  ad ve rtis ing  pa rty  th a t the  ad w ill be su itab ly  
am ended  o r w ith d ra w n  and on re ce ip t o f th a t w ill c lose  the  case  w ith ou t 
p roduc ing  a fo rm a l re co m m end a tion  fo r C ouncil. It w ill p ro m p tly  n o tify  C ounc il 
o f those  ca ses  th a t have been reso lved  in fo rm a lly  and  w ill p u b lish  the  nam es o f 
the  ad ve rtis ing  p a rties  co nce rned  on  the  A S A  w e b s ite . T he  w e b s ite  w ill no t 
ide n tify  th o se  ca ses  as b reaches.

Turnaround target for ‘informal investigations’

26. T he  A S A ’S tu rn a ro u n d  ta rg e t fo r  ‘in fo rm a l in v e s tig a tio n s ’ is 35 w o rk ing  days 
from  the rece ip t o f the  co m p la in t to no tifica tion  o f th e  de c is io n .

Standard investigations

27. T he  In ve s tig a tio n s  te a m  co n d u c ts  a fu ll in ves tig a tio n  into s tanda rd  
inves tiga tion  ca ses . R easons  fo r fo rm a lly  inves tig a tin g  a co m p la in t inc lude  bu t 
are no t lim ited  to  if the  te a m s co n s id e r an a p p a re n t b reach :

•  is no t m in o r and c le a r cu t
•  is like ly  to be  o f in te res t, in te rm s  o f ind ica ting  w h e re  the  A S A  d ra w s the 

line, to  o th e r ad ve rtise rs
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•  ca n n o t o th e rw ise  be reso lved  be tw een  the p a rtie s  p ro m p tly  and w ith  a 
v ie w  to  q u ick ly  am end ing  o r w ith d ra w in g  the  ad o r

•  has n o t been  rem ed ie d  by an advertise r.

Advertising parties’ response to the complaint

28. T he  In ve s tig a tio n s  E xecu tive  w ill send a su m m a ry  o f the  co m p la in t 
(no rm a lly  w ith o u t d isc lo s in g  the  co m p la in a n t’s ide n tity ) to  the  c lea rance  
ce n tre /b ro a d ca s te r copy ing  the  a d ve rtise r and re q ues ting  a w ritten  response. 
T he  E xecu tive  w ill e xp la in  in th e ir co rre sp o n d e n ce  w h ich  pa rt o f the  C ode is 
th o u g h t re le va n t and m ig h t a lso ra ise  issues be yon d  th o se  ra ised by the 
co m p la in a n t (see  pa rag ra ph  15). T h e  c le a ran ce  ce n tre  sh ou ld  respond to the 
A S A  w ith in  se ven  w o rk ing  days, h o w e ve r m ore  tim e  m ig h t be a llow ed fo r 
co m p lica ted  in v e s tig a tio n s  o r in o th e r exce p tio n a l c irc u m s ta n c e s . T he  g ro und s  
fo r an e x te n s io n  req ues t shou ld  be se t o u t in w riting . An e x te n s io n  is un like ly  to 
be fo r lo n g e r th a n  five  w o rk ing  d a ys  and repea ted  re q u e s ts  fo r  ex te n s io n s  are 
like ly  to  be re fused .

29. The C ode  req u ires  ad ve rtis ing  p a rtie s  to p roduce  d o cu m e n ta ry  ev iden ce  to 
su bs ta n tia te  a ll c la im s  th a t a re  ca pab le  o f o b jec tive  su b s ta n tia tio n . A ll 
ev iden ce  su bm itted  by m a rke te rs  m u s t be in E nglish . W h e re  re fe ren ce  is m ade 
to research  d o cu m e n ts , the  re le va n t se c tion s  m u s t be h ig h lig h te d  to  the 
E xecutive . It is no t acce p ta b le  to  re fe rence  w e b lin k s  to  resea rch  w ith o u t 
exp la in ing  the  re le van ce  o f each  to th e  c la im  u n d e r in v e s tig a tio n .

The draft recommendation

30. On re ce ip t o f the  response  and any fu r th e r w ritte n  co m m en ts  o r 
c la rifica tion , the  Inves tiga tio ns  E xecu tive  w ill ana lyse  the  ca se  and p repare  a 
d ra ft reco m m e n d a tio n . The d ra ft re com m end a tion  co n s is ts  o f a su m m ary  o f 
the  ad, the issue  o f concern  to  the co m p la in a n t/A S A , the  re le va n t C ode  ru les, a 
su m m ary  o f the  ad ve rtis in g  p a rtie s ’ a rg u m e n ts  in d e fe n c e  o f the  ad , a d ra ft 
a sse ssm e n t to  upho ld , upho ld  in pa rt o r no t upho ld  the  co m p la in t and the 
ra tiona le  fo r  th a t a sse ssm e n t and the  ac tion , if any, req u ired  to  rem edy the 
prob lem .

Revised: 23 September 2010

MODI 00008708



For Distribution to CPs

Advertising parties’ response to the draft recommendation

31. T he  In ve s tig a tio n s  E xecu tive  w ill the n  send the  d ra ft re co m m e n d a tio n  to the  
ad ve rtis ing  p a rtie s  and com pla inant®  fo r any co m m e n ts  on th e  fac tua l accu racy  
o f the re co m m e n d a tio n . A d ve rtis in g  pa rties  shou ld  n o rm a lly  respond  w ith in  
seven w o rk ing  d a ys  and shou ld  co n fine  th e ir  co m m e n ts  to  the  fa c tu a l accu racy  
o f the  d ra ft reco m m e n d a tio n ; th e y  shou ld  no t n o rm a lly  re p e a t a rg um e n ts  
a lre ady  pu t to  the  A S A  o r try  to p re se n t new  su b s ta n tia tio n  o r lines o f de fence . 
T he  re co m m e n d a tio n  w ill fo rm  the  m a in  pa rt (to g e th e r w ith , fo r  exam p le , a copy 
o f the  ad and  an y  g u id e lin e s  th a t m igh t be re le van t) o f the  su bm iss ion  to 
C ouncil. C o u n c il m ig h t d isa g re e  w ith  the  A S A  E xe cu tive ’s reco m m e n d a tio n , so 
adve rtis ing  p a rtie s  w ish ing  to  d e fe n d  the  ad fu lly  sh ou ld  have  do ne  so by th is 
stage even  if the  d ra ft re co m m e n d a tio n  is no t to  upho ld  th e  co m p la in t. The 
d ra ft is ju s t tha t; a d ra ft. T he  fin a l de c is io n  m ay be  d iffe re n t. For th a t reason 
the  d ra ft re co m m e n d a tio n  m ust be ke p t con fiden tia l.

Council's adjudication

32. T h e  In ve s tig a tio n s  E xecu tive  w ill p re sen t the  re co m m e n d a tio n  to  C ouncil, 
w h ich  a d ju d ica te s . No p rov is ion  is  m ade fo r o ra l he a ring s . C o unc il m igh t 
ag ree  w ith  th e  recom m end a tion , a d ju d ica te  d iffe re n tly  o r su g g e s t th a t fu rth e r 
inves tig a tio n  is necessary .

33. If m in o r ch ang es  to  the  ad ju d ica tio n  a re  needed  a fte r C o unc il has 
de libe ra ted , fo r  e xam p le  to e xp la in  b e tte r the  ra tiona le  fo r  the  dec is ion , the 
Inves tiga tio ns  E xecu tive  m igh t m ake  tho se  ch ang es  w ith o u t re -p resen ting  the 
case to  the a d ve rtis in g  pa rties  o r C o unc il. If m ore s ig n ific a n t b u t no t su bs ta n tia l 
ch ang es  a re  necessa ry , the Inves tiga tio n  E xecu tive  m ig h t re -p re se n t the  case 
to  C ounc il on ly . If su bs ta n tia l ch a n g e s  are  ne ce ssa ry  the  Inves tiga tions  
E xecutive  m ig h t re -p re se n t the  case  to  the  adve rtis ing  pa rties , the  co m p la in a n t 
(if necessa ry ) and then C ounc il. It w ill be fo r the  A S A  to  de c ide  on the 
s ig n ificance  o f changes; it w ill n o rm a lly  re -p re se n t the  ca se  to  adve rtis ing  
pa rties on ly  if C o unc il has in trodu ced  an im p o rta n t a rg u m e n t o r po in t o f v iew  to 
w h ich  th e y  have  no t ye t had a re a so n a b le  o p po rtun ity  to  respond .

Closing the case

34. The In ve s tig a tio n s  E xecu tive  w ill send a le tte r o f no tifica tion  to the 
advertis ing  p a rtie s  and all co m p la in a n ts . T h a t le tte r w ill in fo rm  them  o f

In multi-complaint cases where ostensibly the same complaint is made by different complainants, only 
the first few and/or principal complainants are sent the draft recommendation. However, all complaints 
are logged, fully considered and assessed and all complainants are sent the final adjudication.
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C o u n c il’s d e c is io n . If C ounc il has no t a d op te d  the  A S A  E xe cu tive ’s 
reco m m e n d a tio n , the  le tte r w ill e xp la in  th a t and g ive  rea son s . T he  le tte r w ill 
a lso  inc lude  a d a te  fo r  pub lica tion  o f  the  a d jud ica tio n  on the  A S A  w e b s ite  and 
an ins truc tion  to  keep the  de ta ils  co n fid e n tia l un til th a t da te .

Remedial action

35. If the  A S A  a d ju d ica te s  th a t a b re ach  has occu rre d  bu t no re fe rra l to  O fcom  
is ap p ro p ria te , th e  le tte r o f no tifica tion  to  the  ad ve rtis ing  pa rties  w ill in fo rm  them  
o f the  n e ce ssa ry  rem ed ia l ac tion  (fo r e xam p le  to ch a n g e  the  ad p rio r to fu tu re  
tra nsm iss ion , to res tric t tra n sm iss io n  as d irec ted  o r to  ce ase  b ro adcas tin g  the 
ad a lto g e th e r). T h is  le tte r tr ig ge rs  th e  c le a ran ce  ce n tre s  to  m ake  the  ad in its 
cu rren t fo rm  un a cce p ta b le  on th e ir  sys tem .

Publishing adjudications

36. T he  A S A  w ill no rm a lly  p u b lish  a d ju d ica tio n s  on the  A S A  w ebs ite  
(w w w .a s a .o rq .u k ) w ith in  14 w o rk ing  da ys  o f C o u n c il’s de c is io n . In exce p tio n a l 
c ircu m sta n ce s , pe rhap s  a fte r the  b ro a d c a s te r o r a d v e rtis e r has reques ted  a 
rev iew  (see pa ra g ra p h  45), the  A S A  m ig h t ag ree  to  w ith d ra w  an ad jud ica tion  
be fore  p u b lica tio n  be cau se  the  ca se  needs m ore  co n s id e ra tio n , fo r  exam p le  
the re  m ig h t be s ig n ifica n t d o u b t a b o u t the  a ccu ra cy  o r fa irn e ss  o f the 
ad jud ica tio n  o r a b o u t the  w a y  the  inves tig a tio n  w a s  ca rried  out. In such 
c ircu m s ta n ce s  the  Inves tiga tio ns  E xecu tive  w ill w rite  to  co m p la in a n ts  and 
adve rtis ing  pa rties  to  exp la in  the  p o s tp o n e m e n t and ask  th e m  to  keep 
co n fid e n tia l the  ad jud ica tio n  and th e  s ta tus  o f the  in ve s tig a tio n  un til the  fina l 
ad jud ica tio n , in w h a te v e r fo rm , is co n firm e d .

‘Artist separation', ‘radio pre-clearance’ and ‘scheduling’ cases

37. C o m p la in ts  a b o u t ‘a rtis t s e p a ra tio n ’ issues (w here  an ad fea tu rin g  an a rtis t 
has a p p e a re d  in a b re ak  in o r a d ja ce n t to  a p ro g ram m e fea tu rin g  th a t sam e 
artis t), ‘rad io  p re -c le a ra n c e ’ issues (w here  a rad io  ad shou ld  have been, but 
w as not, p re -c le a re d  by the  R A C C ) and ‘sch e d u lin g ’ issues  (w here  an ad fa iled 
to obse rve  a tim ing  res tric tion ) m ig h t be sa tis fa c to rily  reso lve d  w ith o u t the  need 
fo r a fu ll in ve s tig a tio n  cu lm ina ting  in a reco m m e n d a tio n  to  C ounc il. C o unc il is, 
how ever, p ro m p tly  no tified  w hen  th o se  ca ses  are  reso lved .

Turnaround target for ‘standard investigations’

38. T he  A S A ’S tu rna ro und  ta rg e t fo r  ‘s tanda rd  in v e s tig a tio n s ’ is 85  w ork ing  
days fro m  the  re ce ip t o f the  co m p la in t to no tifica tion  o f the dec is ion .
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Complex investigations

39. ‘C o m p le x  in v e s tig a tio n s ’ are tho se  th a t requ ire  ex te n d e d  inves tig a tio n , fo r 
exam p le  m u lti-m e d ia  cases  (such as tho se  re la ting  to  c la im s th a t have 
appea red  in the  sam e fo rm  in a d ve rtise m e n ts  in both b ro a d ca s t and non 
b ro adcas t m e d ia ), tho se  invo lv ing  n o n -p u b lic  co m p la in a n ts  and th o se  requ iring  
sp e c ia lis t o r  te ch n ica l know ledge , fo r  w h ich  ex te rna l co n su lta n ts  m ig h t have to 
be co nsu lted . A lth o u g h  the y  fo llo w  the  sam e p ro cess  as above , th e y  typ ica lly  
take  lo n g e r to  reso lve  than  s tanda rd  inves tiga tions .

Turnaround target for ‘complex investigations’

40. T h e  A S A ’S tu rna ro und  ta rg e t fo r  ‘co m p le x  in v e s tig a tio n s ’ is 140 w ork ing  
days fro m  th e  re ce ip t o f the  co m p la in t to  no tifica tion  o f the  de c is io n , bu t those  
invo lv ing  d is p u te s  be tw een  co m p e tito rs  m igh t take  longer.

Ofcom sanctions

41. If the  A S A  co nc lu des  th a t a fu r th e r sanction  m ig h t be w a rra n te d  it w ill 
in fo rm  the  b ro adcas te r, and w here  re le van t the  c le a ra n ce  cen tre , th a t it w ill 
re fe r the  m a tte r to  O fcom . F o llow ing  re fe rra l, the  p ro ce d u re s  in O fco m ’s 
O u tline  P ro ce d u re s  fo r S anc tions  in C o n te n t C a se s  w ill app ly. O fcom  can 
im pose a n u m b e r o f sa nc tio ns  if it fe e ls  the  co n d itio n s  o f its b ro a d c a s t licences, 
the C ode o r the  te rm s  o f A S A  ad ju d ica tio n s  have been se rious ly , de libe ra te ly , 
rep ea ted ly  o r re ck le ss ly  b reached . It can d ire c t a b ro a d c a s te r not to  repea t 
m ateria l, d ire c t a b ro a d ca s te r to  pu b lish  a co rrec tio n  o r su m m a ry  o f a dec is ion  
o r ad ju d ica tio n , fine  a b ro a d ca s te r and, w ith  the  excep tion  o f C h ann e l 4 and 
S4C , revoke  a licence .

Fast Track cases

42. T he  A S A  m igh t, w here  c ircu m s ta n ce s  w a rra n t, d e p a rt fro m  s tanda rd  
p rocesses and  de a d lin e s  and im pose  s h o rte r respon se  d e a d lin e s , fo rw ard  the 
su m m ary  o f the  co m p la in t and the d ra ft re com m end a tion  to  a d ve rtis ing  parties 
a t the  sam e tim e  (fo rgo ing  the  p ro cess  d e sc rib ed  in pa rag ra ph  29) o r fo rw ard  
d ra ft re co m m e n d a tio n s  d ire c t to  C o unc il (fo rgo ing  the  p ro ce sse s  d e sc rib ed  in 
pa rag raphs  29  and 31).

The CAP General Media Panel

43. The C A P  G e ne ra l M ed ia  Pane l is co m po sed  o f ind us try  e xp e rts  to g e th e r 
w ith  one A S A  C o unc il m em ber. It gu ides  and he lps  the  A S A  and C A P to
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produce  ad v ice  fo r  the ind us try  and in te rp re t the C o des (bo th  b ro a d ca s t and 
non- b ro a d ca s t) in ind iv idu a l cases and on ge ne ra l issues. It a lso  p rov ides  a 
fo rum  to  rea sse ss  re co m m e n d a tio n s  and adv ice  g iven  by the  A S A  and CAP. 
T he  Panel can be asked  to  look a t an issue by the  pa rties  to  a co m p la in t be fore  
the  C ounc il has ad jud ica te d ; the C ounc il w ill ta ke  a cco u n t o f the  P a n e l’s 
op in ions  b u t the  de c is io n  o f the  C o unc il is fina l. T h e  P ane l C ha irm a n  can re jec t 
reques ts  and w ill do  so if  it appea rs  th a t the  P ane l is be ing  used  to  h a m p e r the 
e ffec tive  runn ing  o f the se lf-re g u la to ry  sys tem .

Requests for an Independent Review of an ASA adjudication

44. T he  In d e p e n d e n t R e v iew e r o f A S A  A d ju d ic a tio n s  w ill c o n s id e r reques ts  fo r 
a rev iew  o f C o u n c il d e c is io n s  a g a in s t ads.

Terms of reference

45. R equests  fo r a rev iew  shou ld  co n ta in  a fu ll s ta te m e n t o f the  g ro u n d s  fo r 
rev iew , be in w riting  and ad d ressed  to  the  In d e p e n d e n t R e v ie w e r o f A S A  
A d ju d ica tio n s , 5 th  F loor, 21 B e rners  S tree t, London , W IT  3LP  (fax: 020  7580 
7057, e -m a il: in d re v@ a sb o f.co .u k ) . T h e y  sh ou ld  be se n t w ith in  21 ca le n d a r 
days o f the  da te  on the  A S A ’s le tte r o f no tifica tion  o f the  fo rm a l a d jud ica tio n  o r 
the  C o unc il de c is io n  th a t a co m p la in t req u ires  no inves tig a tio n . The 
Ind epe nde n t R e v ie w e r m igh t w a ive  the  2 1 -da y  tim e  lim it if he ju d g e s  it fa ir  and 
reasonab le  to  do  so.

46. R equests  sh ou ld  com e on ly  fro m  the  co m p la in a n t, the  a d ve rtise r o r the 
b ro adcas te r (the ‘pa rties  to  the  re v ie w ’). T h o se  fro m  the  a d ve rtise r o r 
b ro adcas te r o r fro m  a non -pu b lic  co m p la in a n t sh o u ld  be s ig ned  by the 
C ha irm an, C h ie f E xecu tive  o r e q u iva le n t o ffice  ho lder; reques ts  m a de  on ly  by 
th e ir so lic ito r, a g e n c y  o r c le a ran ce  cen tre  w ill no t be accep ted . A ll dea lings  
w ith  the  In d e p e n d e n t R e v iew e r m u s t be in w riting .

Grounds for a review

47. T here  a re  tw o  g ro u n d s  on w h ich  such a req ues t can be m ade;

• w h e re  a d d itio n a l re levan t ev id e n ce  co m es to ligh t th a t w a s  ava ilab le  a t 
the  tim e , o r sh o rtly  a fter, the ad ap pea red  bu t cou ld  no t re a so n a b ly  have 
been su b m itte d  in the  cou rse  o f the  inves tig a tio n ,

an d /o r
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• w h e re  it is a lle ged  th a t the re  is a su b s ta n tia l fla w  in the  C o u n c il’s 
a d ju d ica tio n  o r in the p rocess by w h ich  th a t a d ju d ic a tio n  w a s m ade.

48. No rev iew  w ill p ro cee d  if the  po in t a t issue is the  su b je c t o f s im u ltan eou s  o r 
co n tem p la ted  lega l ac tion  be tw een anyone  d ire c tly  invo lve d . R equests  fo r  a 
rev iew  sh o u ld  m a ke  pla in th a t no such  ac tion  is u n d e rw a y  o r is co n tem p la ted .

49. D uring the  rev iew  p rocess, the o rig ina l ad ju d ica tio n  (and an y  su b se q u e n t 
rem ed ia l ac tion  o r sa n c tio n s ) w ill no rm a lly  s tand . T h e  A S A  w ill no t de lay  
pub lica tion  o f the  re le va n t a d jud ica tio n  pend ing  the  o u tco m e  o f a rev iew  save  in 
excep tiona l c ircu m s ta n ce s  (on the  au tho risa tio n  o f the  A S A  C h ie f E xecu tive ).

The Assessors

50. Before  d e c id in g  w h e th e r o r no t a req ues t fo r  a rev iew  m erits  inv iting  the 
C ounc il to  re c o n s id e r an ad jud ica tio n , the  In d e p e n d e n t R e v ie w e r w ill co nsu lt 
tw o  A sse sso rs . T h e  tw o  A sse sso rs  are the  C ha irm a n  o f B asbo f^ (o r nom inee) 
and the  C h a irm a n  o f th e  A S A . T h e  Ind epe nde n t R e v ie w e r w ill no t no rm a lly  
co nsu lt th e  tw o  A s se ss o rs  ab o u t reques ts  fo r a rev iew  o f a C o unc il dec is ion  
th a t a co m p la in t req u ires  no inves tiga tion .

The review process

51. If the  In d e p e n d e n t R e v iew e r d e c id e s  th a t an a d ju d ica tio n  does no t m erit 
re cons ide ra tion  by the  C ounc il b e cau se  he co n c lu d e s  th a t the  re q u e s t do es  not 
m e e t e ith e r o f the  tw o  g ro u n d s  se t o u t above , he w ill in fo rm  the  pe rson  m aking 
the  req ues t a cco rd in g ly  and c lose  h is file  on the  case.

52. If he d e c id e s  th a t an ad jud ica tio n  (in w h o le  o r in part) m erits  
re cons ide ra tion  by the  C ounc il he w ill un de rtake , e ith e r by h im se lf o r w ith  
ass is tance  fro m  the  A S A  o r any o th e r sou rce  o f he lp  o r adv ice , such  fu rth e r 
inves tiga tion  as he th inks  app rop ria te . He w ill a lso  in fo rm  the  o th e r pa rty  to  the 
case and, if a p p rop ria te , the  c le a ran ce  cen tre  th a t a rev iew  is be ing  undertaken  
and he w ill inv ite  tho se  o th e r p a rtie s ’ co m m en ts  on the  su bm iss ion  m ade by the 
party  reques ting  the  review®.

 ̂Basbof (the Broadcast Advertising Standards Board of Finance) is responsible for funding the system 
through a levy on TV and radio advertising.
* When corresponding with the parties to a review in cases where either the advertiser or the broadcaster 
has requested the review, the Independent Reviewer will normally treat the person who requested the 
review (e.g. the advertiser) as the primary point of contact and merely copy important correspondence to 
the other (e.g. the broadcaster).
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53. If he d e c id e s  th a t a C o unc il dec is ion  th a t a co m p la in t requ ires  no 
inves tig a tio n  m e rits  re co n s id e ra tio n  by C ouncil, he w ill recom m end  to  the 
C o unc il th a t it asks  the A S A  E xecu tive  to  co n d u c t a fo rm a l inves tig a tio n  o f the  
com p la in t.

54. If he d e c id e s  th a t an ad ju d ica tio n  (in w h o le  o r in part) m erits  
re cons ide ra tion  by  the  C o unc il and he be lieves th a t it w o u ld  be d e s irab le  fo r the 
A S A  E xecu tive  to  re -open  its inves tig a tio n , he w ill m a ke  an in te rim  rep o rt to the 
C ounc il m ak ing  th a t recom m end a tion . If the C o unc il d e c id e s  to  re -open  the 
inves tig a tio n , he w ill n o tify  all pa rties  to  the rev iew  o f th a t de c is io n . W hen  the 
A S A  E xecu tive  m akes  its re co m m end a tion  to the  C o unc il a t the  co nc lu s ion  o f 
the  re -o pen ed  inves tig a tio n , he w ill ad v ise  the  C o unc il w h e th e r a ll th e  re levan t 
issues ra ised  in the  rev iew  req ues t have been sa tis fa c to rily  reso lved . He w ill 
in fo rm  a ll pa rties  to  the  rev iew  o f the  C o u n c il’s fina l ad ju d ica tio n .

55. If he co n d u c ts  the inves tig a tio n  h im se lf he w ill, a t its co nc lu s ion , m ake a 
re co m m end a tion  to  the C ounc il, s ta tin g  w h e th e r the a d ju d ica tio n  sh ou ld  be 
reversed , am e n d e d  o r con firm ed .

56. T he  C o u n c il m u s t co n s id e r the Ind epe nde n t R e v ie w e r’s recom m end a tion  
bu t is no t ob liged  to a cce p t it; the  C o u n c il’s ad ju d ica tio n  on rev iew ed  cases is 
fina l.

57. T he  In d e p e n d e n t R e v iew e r w ill in fo rm  the  pa rties  to  the  rev iew  o f the 
C o u n c il’s fin a l ad jud ica tio n . A d ju d ic a tio n s  th a t are reve rsed  o r am ended  
fo llow ing  a re v ie w  w ill be pub lished  on w w w .a s a .o rq .u k .

58. The In d e p e n d e n t R e v iew e r co n trib u te s  a report o f h is a c tiv itie s  to  the  A S A  
A nnua l R eport.
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