
For Distribution to CPs

1 W itness statem ent for Leveson Inquiry Onora O'Neill June 2012

W r i t t e n  e v id e n c e  f r o m  P r o f  O n o r a  O ’ N e i l l ,  F B A ,  F R S , F M e d S c i 
14 J u n e  2 0 1 2

1. P m  an a ca d e m ic  a nd  w o r k  o n  a w id e  ra n g e  o f  q u e s tio n s  in  p o l i t ic a l  
p h i lo s o p h y  a nd  e th ics . I  have  b ee n  P ro fe s s o r o f  P h ilo s o p h y  a t the  

U n iv e rs it ie s  o f  E sse x  and  C a m b rid g e , w a s  P r in c ip a l o f  N e w n h a m  
C o lle g e , C a m b rid g e  f ro m  1 9 9 2 -2 0 0 6 , P re s id e n t o f  th e  B r i t is h  A c a d e m y  
f ro m  2 0 0 5 -9 , c h a ire d  th e  N u f f ie ld  F o u n d a t io n  f ro m  1 9 9 8 -2 0 1 0 , and  am  

a c ro ssb e n ch  m e m b e r o f  th e  H o u s e  o f  L o rd s  (B a ro n e ss  O ’N e i l l  o f  
B e n g a rv e ) . I  h ave  w o rk e d  and  c o n tin u e  to  w o r k  w i th  m a n y  

u n iv e rs it ie s , academ ies  a nd  o th e r o rg a n is a tio n s  in  a nd  b e y o n d  th e  U K  
( in c lu d in g  in  la s t y e a r the  U S , th e  N e th e r la n d s , G e rm a n y , N o rw a y ,  
S in g a p o re , N e w  Z e a la n d  a nd  th e  R e p u b lic  o f  Ire la n d ) .  I  re g u la r ly  le c tu re  
and  p u b lis h  fo r  a ca d e m ic  a nd  p u b lic  p o l ic y  a u d ie n ces , and  b ro a d c a s t 
and  w r i te  fo r  n e w sp a p e rs  o c c a s io n a lly .

F o r  a b o u t a decade, b e g in n in g  w i t h  m y  2 0 0 2  R e ith  L e c tu re s , I  have  

p u b lis h e d  e x te n s iv e ly  b o th  o n  c o n c e p tio n s  o f  m e d ia  fre e d o m  a nd  o n  
m a n y  o th e r aspects  o f  th e  e th ic s  o f  c o m m u n ic a t io n . In  a n s w e r in g  the  

q u e s tio n s  p o se d  I  s h a ll fo c u s  p r im a r i ly  o n  a v a ila b le  a rg u m e n ts  fo r  
m e d ia  fre e d o m s , th e ir  l im ita t io n s ,  a nd  som e o f  th e ir  im p lic a t io n s  fo r  
p ress  re g u la t io n . In  m y  o p in io n ,  m o s t p u b lic  d is c u s s io n  o f  p ress  fre e d o m  

and  re g u la t io n  d u r in g  th e  la s t y e a r has m a d e  l i t t le  u s e fu l p ro g re s s  because  

c o n tr ib u to rs  assum e som e fa v o u re d  c o n f ig u ra t io n  o f  m e d ia  
fre e d o m s  w ith o u t  a rg u m e n t,  th e n  in fe r  th a t c e r ta in  ty p e s  o f  m e d ia  

re g u la t io n  are - o r  are n o t— a ccep tab le . C o n s e q u e n tly  th o se  w ith  d i f fe r in g  
v ie w s  o f  th e  r ig h t  o r  b e s t c o n f ig u ra t io n  o f  m e d ia  fre e d o m s  h ave  ta lk e d  

p a s t one a no the r. I t  is  n o t  p o s s ib le  to  re a ch  a re a lis t ic  o r  d e fe n s ib le  
v ie w  o f  m e d ia  fre e d o m s  a nd  re g u la t io n  w ith o u t  d is t in g u is h in g  a nd  
e v a lu a tin g  the  u n d e r ly in g  a rg u m e n ts  fo r  c o n c e p tio n s  o f  m e d ia  
fre e d o m . T h e  c o n c lu s io n s  th a t I  s h a ll re a c h  a p p ly  to  n e w  as w e l l  as to  
t ra d it io n a l m e d ia , a lth o u g h  th e ir  s p e c if ic  im p le m e n ta t io n  w i l l  v a ry .

2. In  re s p o n d in g  to  th is  q u e s tio n  I  s h a ll c o m m e n t o n  a n u m b e r o f

c o n c e p tio n s  o f  m e d ia  fre e d o m s , o n  the  a rg u m e n ts  th a t s u p p o rt th e m , 

and  o n  som e o f  th e ir  c e n tra l p ra c t ic a l im p lic a t io n s .

a) F re e d o m  o f  e x p re s s io n  becam e  th e  c o n v e n tio n a l g e n e r ic  te rm  to  

d e s ign a te  the  speech  r ig h ts  b o th  o f  in d iv id u a ls  a nd  o f  th e  m e d ia  in  the
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p o s t w a r  era. T h e  te rm  is  used  b o th  in  U D H R  a nd  in  E C H R . A p p e a ls  
to  g e n e ric  fre e d o m  o f  e x p re s s io n  h ave  tw o  l im ita t io n s .

i. I n  th e  n a tu re  o f  th e  case, D e c la ra tio n s  o f  R ig h ts  do  n o t ju s t i f y :  
th e y  p ro m u lg a te . J u s tif ic a t io n s  re q u ire  m o re  th a n  an a p p e a l to  
the  a u th o r ity  o f  D e c la ra t io n s  a nd  C o n v e n tio n s .

i i  E v e n  i f  w e  set co n ce rn s  a b o u t ju s t i f ic a t io n  as ide , appea ls  to  
the  a u th o r ity  o f  th e  D e c la ra tio n s  a nd  C o n v e n tio n s  th a t d e c la re  
r ig h ts  to  g e n e ric  fre e d o m  o f  e x p re s s io n  are in c o n c lu s iv e . T he  
h u m a n  r ig h ts  D e c la ra tio n s  do  n o t v ie w  fre e d o m  o f  e x p re s s io n  as 
an u n c o n d it io n a l r ig h t ,  do  n o t c la im  th a t i t  has a u n iq u e  
a cce p ta b le  c o n f ig u ra t io n ,  and  do  n o t ta k e  a d e ta ile d  v ie w  o f  the  
a c c e p ta b il ity  o f  s p e c if ic  fo rm s  o f  m e d ia  re g u la t io n .

b )  C o n te m p o ra ry  c la im s  a b o u t f re e d o m  o f  e x p re s s io n  are q u ite  o fte n  

c o n fu s e d  w i th  J.S. M i l l ’ s m u c h  m o re  s p e c if ic  c la im s  a b o u t in d iv id u a l  
r ig h ts  o f  s e l f  e xp re ss io n . T h is  s im p le  e r ro r  o fte n  leads to  c o n fu s io n , and  

c la im s  a b o u t m e d ia  fre e d o m  based  o n  th is  e r ro r  h ave  n o  v a lu e . M i l l  

a rg u e d  th a t in d iv id u a ls  s h o u ld  e n jo y  r ig h ts  o f  s e l f  e xp re s s io n  because  
these  are n eeded  to  p ro te c t in d iv id u a l i t y ,  a nd  th a t in d iv id u a l s e lf  
e x p re s s io n  s h o u ld  be  c u r ta ile d  o n ly  w h e re  l ik e ly  to  h a rm  o the rs . H is  
a rg u m e n t fo r  r ig h ts  o f  s e lf  e x p re s s io n  s t i l l  has g re a t c u ltu ra l re so na n ce , 
b u t  sh ow s  l i t t le ,  i f  a n y th in g , a b o u t th e  speech  r ig h ts  o f  o rg a n is a tio n s , 
in c lu d in g  th e  m e d ia , as o p p o se d  to  those  o f  in d iv id u a ls .  S eve ra l 
c o n s id e ra tio n s  are re le v a n t:

i. A n  a rg u m e n t fo r  fre e  speech  fo r  th e  p o w e rle s s  w i l l  n o t  m a k e  a 
case fo r  fre e  speech  fo r  p o w e r fu l o rg a n is a tio n s . I f  (u n lik e  
o th e r p o w e r fu l o rg a n is a tio n s )  th e  m e d ia  are to  e n jo y  
e x te n s iv e  fre e d o m  o f  speech , o th e r a rg u m e n ts  are needed.

i i .  M i l l ’ s a rg u m e n t f ro m  th e  n eed  to  p ro te c t in d iv id u a l i t y  a p p lie s  
o n ly  to  b e in g s  th a t ca n  e xp ress  th e m s e lv e s . O rg a n is a tio n s , 
in c lu d in g  m e d ia  o rg a n is a tio n s , are n o t in  th e  b us ine ss  o f  s e lf ­
e xp re ss io n : th e y  are  n o t  se lves  in  th e  re le v a n t sense.

h i.  M i l l ’ s a rg u m e n t fo r  l im i t in g  fre e d o m  o f  s e lf  e x p re s s io n  o n ly  

w h e n  l ik e ly  to  h a rm  o th e rs  has u n c le a r  im p lic a t io n s .

T h e  p u b lic  in te re s t in  m e d ia  fre e d o m  o f  e x p re s s io n  is  th e re fo re  n o t the  
sam e as the  p u b lic  in te re s t in  in d iv id u a ls  ’ r ig h ts  o f  s e l f  e xp ress io n . T he
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fo rm e r  is  a p u b lic  in te re s t, th ro u g h  a n d  th ro u g h ; th e  la t te r  is  p r im a r i ly  a 
p r iv a te  g o o d , a nd  o n ly  in d ir e c t ly  a p u b lic  goo d .

c ) A  q u ite  d if fe re n t  a rg u m e n t fo r  fre e d o m  o f  speech  and  o f  th e  p ress  
appea ls  to  th e  im p o r ta n c e  o f  se e k in g  a nd  e s ta b lis h in g  tru th . A lth o u g h  

th is  a rg u m e n t f i r s t  e m e rg e d  in  th e o lo g ic a l deba tes in  th e  R e fo rm a tio n ,  i t  
is  n o w  p a r t ic u la r ly  im p o r ta n t  fo r  speech  th a t c o m m e n ts  o n  o r  re p o rts  o n  

p u b lic  a ffa irs ,  sc ience , and  o th e r areas in  w h ic h  t ru th  a nd  a c c u ra c y  are 
im p o r ta n t.  .

H o w e v e r ,  the  p u b lic  in te re s t in  a fre e  p ress  is  n o t c o n f in e d  to  th e  p u b lic  
in te re s t in  a p ress  th a t re p o r ts  m a tte rs  o f  fa c t  a c c u ra te ly  a nd  o bse rves  
the  d is c ip lin e s  o f  t ru th  s e e k in g  n eeded  fo r  v a r io u s  so rts  o f  in q u ir y .  I t  
a lso  in c lu d e s  an  in te re s t in  h a v in g  a p ress  th a t c o m m u n ic a te s  o th e r so rts  
o f  c o n te n t — e.g. m u s ic  a nd  a rt, p u z z le s  and  s to r ie s— th a t do  n o t 
m a k e  t ru th  c la im s . N e v e rth e le s s , w h e re  t ru th  c la im s  are m a d e , th e re  is  a 
p a r t ic u la r ly  s tro n g  p u b lic  in te re s t in  s tanda rds  o f  m e d ia  c o m m u n ic a t io n  

th a t m e e t th e  re le v a n t re q u ire m e n ts  fo r  t ru th  se e k in g — a c c u ra c y  a b o u t 
e v id e n c e  a nd  its  l im ita t io n s ;  d is t in c t io n s  b e tw e e n  d if fe re n t  so rts  o f  
e v id e n c e ; th e  in c lu s io n  o f  n ece ssa ry  q u a lif ic a t io n s ,  and  m a n y  o the rs .

d ) A n y  adequa te  ju s t i f ic a t io n  o f  fre e d o m  o f  e x p re s s io n  m u s t th e re fo re  do  
m o re  th a n  p ro v id e  reasons fo r  p ro te c t in g  in d iv id u a l s e lf  e x p re s s io n , and  
fo r  p ro te c t in g  speech  th a t a im s  to  e s ta b lis h  tru th . In  m y  v ie w  th e  p u b lic  

in te re s t in  fre e d o m  o f  e x p re s s io n , and  s p e c if ic a l ly  in  a fre e  p ress , is  b es t 
c o n s tru e d  as an in te re s t in  adequa te  (o r  b e tte r  th a n  a d e q ua te ) s tanda rds  o f  
p u b lic  c o m m u n ic a t io n , th a t a l lo w  reade rs , lis te n e rs  a nd  v ie w e rs  to  g a in  
in fo r m a t io n  a nd  fo r m  ju d g e m e n ts , and  so to  p a r tic ip a te  in  s o c ia l, 

c u ltu ra l a nd  d e m o c ra tic  l i fe .  A  fre e  p ress  is  a p u b lic  g o o d  because  i t  is  
n eeded  fo r  c iv ic  a nd  c o m m o n  li fe .

T h is  ju s t i f ic a t io n  o f  m e d ia  fre e d o m s  is  deeper, m o re  s e rv ic e a b le  and  
m o re  p la u s ib le  th a n  ju s t i f ic a t io n s  th a t go  n o  fu r th e r  th a n  g e n e ric  c la im s  

a b o u t fre e d o m  o f  e x p re s s io n , o r  th a t a p p e a l to  in d iv id u a l r ig h ts  to  s e lf  
e xp re ss io n , o r  th a t ig n o re  th e  im p o rta n c e  o f  c o m m u n ic a t io n  th a t does 
n o t a im  a t t ru th . A  fo c u s  o n  th e  n ece ssa ry  c o n d it io n s  fo r  c o m m u n ic a t io n  

re q u ire s  a tte n tio n  b o th  to  speech  c o n te n t a n d  to  speech  acts. R eade rs , 
lis te n e rs  and  v ie w e rs  n eed  to  be  ab le  to  g rasp  and  assess n o t o n ly  speech  
c o n te n t—  w h a t is  s a id — b u t speech  ac ts— w h a t is  d on e  in  s a y in g  it. T h e y  

m u s t be  ab le  to  t e l l  re p o r t in g  f ro m  in v e n t io n ,  p a ro d y  f ro m  fa n ta s y , 
a d v e rtis e m e n ts  f ro m  in d e p e n d e n t re v ie w s , and  so on.
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4. T h is  l is t in g  o f  th e  p u b lic  in te re s ts  th a t m ig h t  h ave  to  b e ‘ b a la n c e d ’ 
w i t h  fre e d o m  o f  th e  p ress  o m its  c e r ta in  ty p e s  o f  p u b lic  in te re s t. Som e 
p u b lic  in te re s ts  are n e ith e r  in te re s ts  in  ‘ g o o d  p o l i t ic a l  g o v e rn a n c e ’ n o r  
in te re s ts  in  the  p ro te c t io n  o f  a p r iv a te  sphere . E x a m p le s  m ig h t  
in c lu d e  fre e d o m  o f  a s s o c ia tio n  ( in c lu d in g  aspects  o f  fre e d o m  o f  

w o rs h ip )  a nd  fre e d o m  o f  in q u ir y .  E a c h  o f  these  in d e e d  re q u ire s  
fre e d o m  fo r  in d iv id u a ls  to  u n d e rta k e  th e  re le v a n t a c t iv it ie s ,  b u t th e  p u b lic  

in te re s t ru n s  b ro a d e r th a n  p ro te c t in g  r ig h ts  fo r  in d iv id u a ls  to  
p a r tic ip a te . T h e re  is  a p u b lic  in te re s t in  p e o p le  a c tu a l ly  a ss o c ia tin g , 
c o m b in in g  a nd  c o lla b o ra t in g  w i th  o th e rs , n o t  ju s t  in  th e ir  b e in g  fre e  do  

so; th e re  is  a p u b lic  in te re s t in  in q u ir y  a nd  re se a rch  a c tu a l ly  ta k in g  p la ce , 
n o t  ju s t  in  fre e d o m  fo r  in d iv id u a ls  to  in q u ire  and  research . P u b lic  
in te re s ts  in  these  a c t iv it ie s  are n e ith e r  a m a tte r  o f  ‘ p u b l ic  l i f e  and  
g o v e rn a n c e ’ , n o r  a m a tte r  o f  ‘ s e lf  d e te rm in a t io n  a nd  p ro te c t io n  and  

e n fo rc e m e n t o f  p r iv a te  in te re s ts ’ .

5. T h e  c u rre n t b a la n ce  b e tw e e n  th e  ‘ p u b lic  in te re s t in  fre e d o m  o f  th e  press 
and  fre e  e x p re s s io n ’ a nd  o th e r m a tte rs  o f  p u b lic  in te re s t appears to  m e  o u t 
o f  k i l te r .  I t  is  e v id e n t ly  a m a tte r  o f  w id e s p re a d  and  in te n se  p u b lic  
co nce rn .

T o  som e e x te n t th is  re f le c ts  c o n fu s io n s  b e tw e e n  g e n e ric  f re e d o m  o f  
e x p re s s io n  and  in d iv id u a l r ig h ts  o f  s e l f  e x p re s s io n  (see 2a, 2 b , 2 d  a b o ve ), 
w h ic h  has s u p p o rte d  an  u n w a rra n te d  e x te n s io n  o f  m e d ia  fre e d o m  a t the  
expense  o f  o th e r m a tte rs  o f  p u b lic  in te re s t. R e a de rs , lis te n e rs  and  
v ie w e rs  d o n ’ t  n eed  m e d ia  th a t ‘ e xp ress  th e m s e lv e s ’ : th e y  n eed  m e d ia  th a t 
m e e t a t le a s t m in im a l s tanda rds  fo r  adequa te  c o m m u n ic a t io n  w ith  
in te n d e d  a ud iences . These  s tanda rds  in c lu d e  (b u t  are n o t  c o n f in e d  to )  
a c c e s s ib il ity ,  in t e l l ig ib i l i t y  a nd  a s s e s s a b ility .

T h e  U K  m e d ia  g e n e ra lly  m e e t th e  f i r s t  tw o  s tanda rds  w e ll :  m e d ia  c o n te n t 
is  w id e ly  a ccess ib le  (a  lo t  o f  i t  fre e  a t the  p o in t  o f  c o n s u m p tio n ) ,  and  

g e n e ra lly  in te l l ig ib le  to  in te n d e d  a ud iences . In  these  m a tte rs , m e d ia  
in te re s ts  are a lig n e d  w i t h  tho se  o f  reade rs , lis te n e rs  a nd  v ie w e rs .

A s s e s s a b ility  is  a n o th e r m a tte r. A t  p re s e n t i t  ca n  be  h a rd , so m e tim e s  
im p o s s ib le , fo r  reade rs , lis te n e rs  and  v ie w e rs  to  assess w h a t th e y  read , 

h e a r o r  see. A t  w o rs t  th e y  m a y  be  d e c e iv e d  o r  m is le d , a nd  o fte n  th e y  
w i l l  be  u n su re  h o w  to  assess the  t ru th  o r  fa ls ity ,  th e  im p o rta n c e  o r 
t r iv ia l i t y ,  o f  m e d ia  c la im s .

T hese  d e fic ie n c ie s  can  be  seen across the  s p e c tru m  o f  m e d ia  c la im s  f ro m  

‘ h u m b le ’ jo u rn a l is m  o n  c o n s u m e r a ffa irs  and  lo c a l co n ce rn s , to  p o l i t ic a l ly
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s ig n if ic a n t  in v e s tig a t iv e  jo u rn a lis m . I t  is  a ll to o  o fte n  h a rd  fo r  m e m b e rs  
o f  th e  p u b lic  to  ju d g e  th e  c r e d ib i l i t y  o r  im p o rta n c e  o f  m e d ia  c la im s : are 
th e y  tru e  o r  fa ls e , re p o r t  o r  ru m o u r ,  e v id e n c e d  o r  in v e n te d , b a la n c e d  o r 
te n d e n tio u s , im p o r ta n t  o r  t r iv ia l?

W h ile  i t  is  im p o r ta n t  to  p ro te c t g e n u in e  in v e s tig a t iv e  jo u rn a l is m  in to  
m a tte rs  o f  p u b lic  in te re s t (see 9 c, 9 b  i i ,  b e lo w ) ,  i t  is  a lso  im p o r ta n t  
to  d is t in g u is h  th e  g e n u in e  a r t ic le  f ro m  p u rp o r te d  in v e s tig a t iv e  
jo u rn a l is m  th a t  ig n o re s  o r  f lo u ts  the  re le v a n t d is c ip lin e s  o f  t ru th  
se e k in g , o r  is  n o t d ire c te d  a t a n y  m a tte rs  o f  p u b lic  in te re s t. 
P s e u d o  p u b lic  in te re s t jo u rn a l is m  d is c re d its  the  g e n u in e  a r t ic le ,  is  n o t 
assessable b y  its  aud ie n ces  a nd  dam ages th e  re p u ta t io n  o f  th e  m e d ia .

A  g re a t d e a l c o u ld  be  d one  to  m a k e  i t  eas ie r fo r  th e  p u b lic  to  assess 
m e d ia  c la im s  w ith o u t  d e tr im e n t to  p ress  fre e d o m . T h is  w i l l  re q u ire  the  
e s ta b lis h m e n t o f  a re g u la to r  o f  m e d ia  p ro c e s s , w o rk in g  to  an

im p ro v e d  P ress C o d e , w i t h  a m a n d a te  th a t e x p l ic i t ly  p ro h ib its  
re g u la t io n  o f  m e d ia  co n te n t.

A n  e f fe c t iv e  f ra m e w o rk  fo r  re m e d y in g  these  e ffe c ts  c o u ld  ta k e  a n u m b e r 
o f  fo rm s . H o w e v e r ,  in  m y  v ie w , n o  re m e d ie s  can  be  secured  w ith o u t  an 
a re g u la to r  o f  m e d ia  p ro c e s s  th a t has

a) a  s ta tu to ry  bas is : o th e rw is e  th e  re g u la to r  w i l l  be  u n a b le  to  
in v e s tig a te  o r  sa n c tio n .

b )  in d e p e n d e n ce  f r o m  g o v e rn m e n t  and  f r o m  c o rp o ra te  in te re s ts .

c ) A  d u ty  to  re g u la te  o n ly  in  a cco rd a n ce  w i th  an  a g reed  and  
c o n s id e ra b ly  re v is e d  P ress C o d e ,

d ) N o  p o w e r  to  re q u ire  th e  p u b lic a t io n  o r  n o n  p u b lic a t io n  o f  
c o n te n t, hence  n o  p o w e r  to  censo r.

T h e  q u e s tio n  w h e th e r  re g u la t io n  s h o u ld  be  v o lu n ta ry  o r  o b l ig a to ry  is  

n o t  easy. S om e w i l l  a rg ue  th a t i t  s h o u ld  be  v o lu n ta ry  because  a Press 

C o d e  c a n n o t be  e n fo rc e d  o n  o rg a n is a tio n s  th a t are o u tw ith  the  
ju r is d ic t io n ,  o r  o n  a n o n y m o u s  c o m m u n ic a t io n .

In  m y  v ie w ,  a re v is e d  P ress C o d e  s h o u ld  a t le a s t be  o b l ig a to ry  fo r  
m e d ia  o rg a n is a tio n s  th a t re a ch  a u d ie n ces  abo ve  som e th re s h o ld , o r  have  
a tu rn o v e r  a bo ve  som e th re s h o ld . I  re c o g n is e  th a t th is  le a ves  issues o f  
e n fo rc e a b il i ty  in  som e cases u n re s o lv e d .
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P re s s  E th ic s

6. In  m y  v ie w  m e d ia  o rg a n is a tio n s  are e th ic a l i f  th e y  g e n u in e ly  t r y  to  

c o m m u n ic a te  in  w a y s  th a t ena b le  in te n d e d  aud ie n ces  to  u n d e rs ta n d  
and  to  assess w h a t th e y  p u b lis h ,  w h ile  re s p e c tin g  th e  le g it im a te  c la im s  
o f  tho se  o n  w h o m  th e y  c o m m e n t a nd  o f  th o se  a ffe c te d  b y  th e ir  
re p o r tin g .

T hese  are d e m a n d in g  a im s . T o  m e e t th e m  the  m e d ia  n eed  n o t o n ly  to  
re f ra in  f ro m  u n la w fu l speech  acts ( th re a te n in g , b r ib in g ,  d e fa m in g , 

b reaches  o f  da ta  p ro te c t io n , b reaches  o f  c o n f id e n t ia l i t y — a n d  m a n y  
o th e rs ) b u t  to  m e e t adequa te  e th ic a l a nd  e p is te m ic  s tanda rds  in  
jo u rn a l is t ic ,  e d ito r ia l a nd  b us ine ss  p ra c tic e . T h e re  is  n o  s in g le  o r  
o p t im a l w a y  o f  d o in g  th is ,  b u t  in  c o n te m p o ra ry  c irc u m s ta n c e s  i t  is  l ik e ly  
to  re q u ire  b o th  a re g u la to r  o f  m e d ia  p ro ce ss  th a t m ee ts  th e  c o n d it io n s  
set o u t in  5 a bo ve , and  th e  a d o p tio n  o f  m o re  s p e c if ic  e th ic a l codes th a t 

are s u ite d  to  p a r t ic u la r  p a rts  o f  th e  m e d ia .

7. E th ic a l d u tie s  are o w e d  to  a ll o f  tho se  lis te d , b u t are h ig h ly  d if fe re n t ia te d . 
H o w e v e r ,  I  h ave  a fe w  c o m m e n ts  o n  th e  h e a d in g s :

a) ‘ R e a de rs  and  co n su m e rs  o f  th e  m e d ia ’ . T h is  w a y  o f  p h ra s in g  m a tte rs  
fa i ls  to  re c o g n is e  the  e x te n t to  w h ic h  e x p o su re  to  m e d ia  c o n te n t is  
u n c h o s e n — p a r t ic u la r ly  b y  c h ild re n ,  those  in  in s t i tu t io n a l se ttin g s , 

and  those  in  p u b lic  p la ces . R e g u la t io n  s h o u ld  h ave  re g a rd  to  the  
re a lit ie s  o f  m e d ia  p e n e tra t io n  ra th e r th a n  a s s u m in g  th a t i t  a lw a y s  
re f le c ts  c o n s u m e r ch o ices .

b )  A g a in  th e  p h ra s in g  is  u n s e tt lin g . A re  tho se  a b o u t w h o m  m is le a d in g  o r 

fa lse  in fo r m a t io n  is  p u b lis h e d  th e  ‘ s u b je c t m a tte r ’ o f  s to ries?
A rg u a b ly  n o t a lw a y s . P erhaps th e  fo c u s  s h o u ld  be  o n  ‘ the  o s te n s ib le  
su b jec ts  o f  m e d ia  co ve ra g e , w h e th e r  tru e  o r  fa ls e ’ . T h e re  m a y  a lso  be 
d u tie s  to  pe rson s  w h o  are n o t th e  o s te n s ib le  su b jec ts  o f  m e d ia  
co ve ra g e , i f  th e y  are a d v e rs e ly  a ffe c te d  b y  th a t co ve rag e .

c ) ‘ T h e  w id e r  p u b l ic ’ : th e  p h rase  co ve rs  th e  case, b u t m a y  seem  to o  
d e m a n d in g . N o t  e v e ry  n e w s p a p e r o r  b ro a d c a s te r, le t  a lo ne  e v e ry  

a r t ic le  o r  p ro g ra m m e , is  a im e d  a t ‘ the  w id e r  p u b l ic ’ . T h e re  are m a n y  
m o re  l im ite d  p u b lic s  fo r  w h o  c o n te n t o f  s p e c if ic  so rts  m a tte rs . W h a t 
m a tte rs  is  th a t th e  m e d ia  ta k e  a c c o u n t o f  th e ir  p u b lic ,  th e  re le v a n t  
p u b lic ,  the  in te n d e d  p u b lic .  N o th in g  has gone  w ro n g  i f  a sp o rts  
m a g a z in e  does n o t re v ie w  co nce rts .

d ) W i th in  th is  g ro u p  - ‘ e m p lo y e e s , jo u rn a lis ts ,  and  o th e r p ro d u c e rs  o f  the  

m e d ia ’ —  th e re  are m a n y  d is t in c t io n s  to  be  d ra w n . T h e  d if fe r in g
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p o s it io n s  o f  those  w h o  p ro d u c e  m e d ia  c o n te n t m a y  h ave  to  be 
re c o g n is e d  b o th  in  a re g u la to ry  P ress C o d e  and  in  a n y  s p e c if ic  e th ic a l 
codes a d o p te d  b y  p a rts  o f  m e d ia .

e) A g a in ,  th e re  are m a n y  d is t in c t io n s  a m o n g  agen ts  w i th  a c o m m e rc ia l 
in te re s t in  th e  m e d ia , w h ic h  a re g u la to ry  P ress C o d e  m a y  n eed  to  
address.

T h e re  is  n o  fo rm u la  fo r  re s o lv in g  c o n f l ic ts  b e tw e e n  d u tie s  to  in d iv id u a ls  
o r  o rg a n is a tio n s  in  these  v a r io u s  g ro up s . A s  in  o th e r d o m a in s  o f  l i fe ,  i t  
is  o fte n  fe a s ib le  to  re s p e c t a p lu r a l i t y  o f  d u tie s  to  a ra n ge  o f  o th e rs , 
p ro v id e d  these  d u tie s  h ave  n o t b ee n  in f la te d  to  m a ke  c o n f l ic t  
in e v ita b le  o r  h ig h ly  l ik e ly .  T h is  a p p lie s  b o th  to  a n y  fu tu re  re g u la to ry  
P ress C o d e , and  to  s p e c if ic  e th ic a l codes a d o p te d  fo r  p a r t ic u la r  p a rts  o f  
the  m e d ia . I t  s h o u ld  be  c le a r w h e th e r  th e  p ro v is io n s  are m a tte rs  o f  
d u ty  (w h ic h  m u s t n o t m a k e  in c o h e re n t o r  im p o s s ib le  d e m a n d s ); m a tte rs  
o f  g o o d  p ro fe s s io n a l p ra c tic e  w h ic h  are (h ig h ly )  re c o m m e n d e d ; 
id e a ls  o r  a s p ira tio n s .

8. E th ic a l codes e x is t in  m o s t p ro fe s s io n s , and  m a n y  in d u s tr ie s . T h e  U K  
m e d ia  have  b o th  a ‘ p ro fe s s io n a l’ code  (th e  N U J  code  fo r  jo u rn a lis ts )  
and  an  in d u s try  code  ( th e  P C C  C o d e  fo r  p a r t ic ip a t in g  n e w sp a p e rs , w h ic h  
is  n o t a re g u la to ry  co d e ). B ro a d c a s tin g  has s ta tu to ry  re g u la t io n  in  the  

fo r m  O F C O M , w ith  a d d it io n a l re q u ire m e n ts  o n  th e  B B C . T he  
p ro fe s s io n a l a nd  in d u s try  C odes  o f  th e  U K  m e d ia  c o n ta in  u s e fu l 
re q u ire m e n ts , a lth o u g h  som e are p o o r ly  s p e c ifie d , b u t th e y  h ave  n o t 
p ro v e d  e f fe c t iv e  in  m a in ta in in g  m e d ia  s tandards.

In  m y  v ie w ,  p ro fe s s io n a l e th ic a l codes on  th e ir  o w n  h ave  l im ite d  e f f ic a c y ,  
p a r t ic u la r ly  w h e re  ‘ p ro fe s s io n s ’ la c k  p o w e rs  o r  w il l in g n e s s  to  
d is c ip lin e  th e ir  e rra n t m e m b e rs . E v e n  in  the  e ra  o f  re d u c e d  p ro fe s s io n a l 
s e lf  re g u la t io n , som e re g u la te d  p ro fe s s io n s  (m e d ic in e , la w , d e n t is try )  

c o n tin u e  to  c o n tro l e n try , c e r t i f ic a t io n  a nd  re v a lid a t io n .  T h is  secures 
a degree  o f  p ro fe s s io n a l c o n tro l o f  s tanda rds . J o u rn a lis m , h o w e v e r, 
c o n tro ls  n e ith e r  e n try  n o r  e x it ,  a nd  m a n y  w o u ld  v ie w  a n y  ‘ lic e n c e  to  
p ra c t ic e ’ as a th re a t to  p ress  fre e d o m . T h e re  are g o o d  reasons, 
in c lu d in g  m e d ia  fre e d o m  reasons , fo r  jo u rn a l is m  n o t  to  b e co m e  a 

re g u la te d  p ro fe s s io n  o r  to  seek p o w e rs  to  d e te rm in e  w h o  m a y  w o r k  as 
a jo u rn a lis t .  T h is  sets l im its  to  th e  e ffe c tiv e n e s s  o f  a n y  e th ic a l codes 
a d o p te d  b y  p a rts  o f  th e  m e d ia , and  m eans th a t e th ic a l codes, w h ile  
im p o r ta n t  are n o t  e no u gh .
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E q u a lly  i t  is  h a rd  to  see th a t a v o lu n ta ry  in d u s try  code  can  a ch ie ve  
eno u gh . T h e  P C C  has p ro v id e d  a c o m p la in ts  p ro c e d u re  fo r  som e o f  those  
w h o  th in k  th e y  h ave  b een  i l l  u sed  b y  th e  m e d ia : a u s e fu l b u t  l im ite d  
a c h ie v e m e n t. I t  has n o t secured  adequa te  s tandards  o f  m e d ia  
c o m m u n ic a t io n , adequa te  re s p e c t fo r  th o se  w h o m  th e  m e d ia  ‘ c o v e r ’ , o r  

adequa te  re s p e c t fo r  th e  le g it im a te  c la im s  o f  th o se  a ffe c te d  b y  m e d ia  
re p o r tin g . I ts  p rocesses have  n o t m a n a g e d  to  d e te c t, le t  a lo n e  dea l 

w ith ,  w id e s p re a d  c r im in a l a c t iv i t y  b y  th e  m e d ia .

T hese  fa ilu re s  are n o t  reasons a g a in s t h a v in g  b o th  a re g u la to ry  P ress 
C o d e  and  a p p ro p r ia te  e th ic a l codes. W h e re  C odes  have  b ee n  w id e ly  
ig n o re d  a nd  f lo u te d , steps can  be  ta k e n  to  m a k e  th e m  m o re  e ffe c t iv e .

T r a d it io n a l ly  e th ic a l codes w o rk e d  because  th e y  w e re  e m b ed d ed  
c u ltu ra l a nd  s o c ia l n o rm s  th a t w e re  w id e ly  re sp e c te d  and  a d h e re d  to , 
m a k in g  sham e and  e x c lu s io n  th e  p r in c ip a l sa n c tio n s  fo r  v io la t io n .  
A d h e re n c e  to  these  e th ic a l n o rm s  s tanda rds  c a n n o t be  a c h ie v e d  in  a 
sca tte re d  w o rk fo rc e ,  w ith o u t  e n try  re q u ire m e n ts , ag reed  s tanda rds  o f  
p ra c tic e , b e n c h m a rk s  o f  p ro g re s s io n  o r  w a y s  o f  b a r r in g  in a d e q u a te  
p ra c tit io n e rs .

m

So a n y  e th ic a l code  a d o p te d  in  p a rts  o f  th e  m e d ia  w i l l  n ee d  to  be  ab le  
r e ly  o n  a P ress C o d e  w ith  s ta tu to ry  b a c k in g  th a t does n o t th re a te n  

m e d ia  fre e d o m  a nd  sets o u t re q u ire m e n ts  th a t are n eeded  to  secure  
c o m m u n ic a t io n  th a t is  adequa te  fo r  s o c ia l, c u ltu ra l a nd  p o l i t ic a l  l i fe .

9. H o w e v e r ,  the  c u rre n t P C C  code  is  n o t m e re ly  in e f fe c t iv e  b u t  d e fe c tiv e .
I t  c o n ta in s  v a r io u s  o m is s io n s , e xa g g e ra tio n s  a nd  w eaknesses. I t  does 
n o t fo c u s  o n  the  b a s ic  re q u ire m e n ts  fo r  adequa te  ( le t  a lo n e  g o o d ) 
c o m m u n ic a t io n ; i t  m a ke s  rh e to r ic a l ges tu res  to w a rd s  u n a c h ie v a b le  a im s  
such  as ‘ r ig h ts  to  k n o w ’ ( r ig h ts  to  re c e iv e  in fo r m a t io n  are fe a s ib le ; 

‘ r ig h ts  to  k n o w ’ are n o t) ;  i t  hedges m a n y  o f  its  p r in c ip le s .  T h e  C o d e  
needs e x te n s iv e  re d ra ft in g ,  a nd  in  m y  o p in io n  i t  w o u ld  be  b e tte r  to  s ta rt 
aga in . A m o n g  m y  reasons fo r  ta k in g  th is  v ie w  are:

a) G aps. T h e  C o d e  take s  an u n s y s te m a tic  v ie w  o f  d u tie s  to  
c o m m u n ic a te  e f fe c t iv e ly ,  fo r  e x a m p le  b y  p ro v id in g  e v id e n c e  
and  d is c lo s in g  its  l im ita t io n s .  I t  ta ke s  an u n s y s te m a tic  v ie w  
o f  th e  im p o r ta n c e  o f  d is c lo s in g  p a y m e n ts  b y  in d iv id u a ls  o r 
c o m m e rc ia l o rg a n is a tio n s  in  o rd e r to  secure  o r  p re v e n t m e d ia  
co ve rag e . I t  ta ke s  a p ie c e m e a l v ie w  o f  d is c lo s in g  w h e th e r
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p a y m e n ts  have  b ee n  m ad e  to  o b t a in ‘ s to r ie s ’ . I t  says v e ry  
l i t t le  a b o u t d is c lo s u re  o f  in te re s ts  b y  jo u rn a lis ts ,  e d ito rs , 
p ro g ra m m e  m a k e rs  o r  p ro p r ie to rs  (c o n f in e d  to  d is c lo s u re  o f  
som e f in a n c ia l in te re s ts  to  e d ito rs ) .  I t  takes  a n a if,  i f  
c o n v e n ie n t, v ie w  o f  ‘ id e n t i f y in g ’ p e rson s  th a t ( I  suspect) 
re d uce s  to  n a m in g  th e m : b u t  id e n t i f ic a t io n  is  o fte n  a c h ie v e d  b y  

in fe re n c e , n o t  b y  n a m in g . (N e w s p a p e rs  th a t p u b lis h  

p h o to g ra p h s  o f  a c h i ld  w i t h  an id e n t if ia b le  a d u lt do  n o t 
p re v e n t id e n t i f ic a t io n  b y  p ix i l la t in g  th e  c h i ld ’ s face , s ince  
the  c h i ld ’ s id e n t i ty  is  re a d ily  in fe r re d : c o n s id e r the  
p u b lic a t io n  o f  su ch  a p h o to g ra p h  d u r in g  m e d ia  p u rs u it  o f  D a v id  

B lu n k e t t ) .  T hese  p o in ts  are set o u t m o re  in  s l ig h t ly  m o re  d e ta il 
b e lo w , b )  i-v .

b )  R e m e d ie s . T h e  fra m e w o rk  fo r  a n y  m o re  adequa te  code  needs to  
be  based  o n  a s y s te m a tic  o f  v ie w  s tanda rds  and  n o rm s  re q u ire d  
fo r  adequa te  c o m m u n ic a t io n  th a t enab les  re a de rs , lis te n e rs  and  
v ie w e rs  to  assess m e d ia  c la im s . S om e o f  th e  n ecessa ry  
changes re q u ire  the  m e d ia  to  be  m o re  o p e n  a b o u t th e ir  o w n  
c o m m u n ic a t io n  a nd  re le v a n t a c t iv it ie s . T he  fo l lo w in g  s ix  

ty p e s  o f  openness s h o u ld  be  re q u ire d  in  a n y  fu tu re  P ress C ode . 
T h e y  w o u ld  p ro v id e  a m o re  e f fe c t iv e  f ra m e w o rk  fo r  
a d e q u a te ly  assessable m e d ia  c o m m u n ic a t io n :

i.  O p e n n e s s  a b o u t  P a y m e n ts  f r o m  O th e rs .  A t  p re se n t 
reade rs , lis te n e rs  a nd  v ie w e rs  o fte n  c a n n o t t e l l  w h e th e r  
m o n e y  has b ee n  p a id  b y  a m e d ia  o rg a n is a t io n  to  o b ta in  
c o n te n t. I f  th e y  are to  assess w h a t the  m e d ia  ‘ re p o r t ’ ,

th e y  n eed  to  be  ab le  to  d is t in g u is h  p a id  fo r  and  n o n -p a id  fo r  
c o n te n t: w h o  p a id  fo r  w h a t?  D id  th e  'c e le b r it ie s ' a nd  th e ir  
agen ts  p a y  fo r  the  p u b lic a t io n  o r  su p p re ss io n  o f  c e r ta in  

s to ries?  W h o  p a id  fo r  th e  lo v e ly  c lo th e s , h o lid a y s , h o te ls  
and  m e a ls  th a t are ‘ re v ie w e d ’ ? W h a t b e n e fits  in  k in d  w e re  

p ro v id e d  b y  a nd  fo r  w h o m ?  W h ic h  p a rts  o f  th e  c o n te n t w e re  
a c tu a lly  w r i t te n  b y  o th e r o rg a n is a tio n s , w h o s e  p ress re leases 
are s u b s titu te d  fo r  g e n u in e  re p o r t in g ,  w ith o u t  a n y  in d ic a t io n  
th a t th is  is  b e in g  done?  W h a t is  th e  p o in t  o f  re q u ir in g  a 
d is t in c t io n  b e tw e e n  a d v e rtis e m e n ts  and  o th e r c o n te n t i f  a lo t  
o f  s u p p o s e d ly  ‘ o th e r ’ c o n te n t is  in  fa c t  c o v e r t 
a d v e rtis e m e n t?  W h y  s h o u ld  n o t a d v e r t is in g  s tandards  
a p p ly  to  a ll p a id  fo r  c o n te n t, in c lu d in g  th a t p a id  o r  p ro v id e d  
in  k in d ?
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i i .  O p e n n e s s  a b o u t  P a y m e n ts  to  O th e rs  A t  p re s e n t reade rs , 
lis te n e rs  and  v ie w e rs  ca n n o t t e l l  w h e th e r  m o n e y  has been  
p a id , o r  fa v o u rs  h ave  b ee n  p ro v id e d , e ith e r  b y  o r  o n  b e h a lf  
o f  a m e d ia  o rg a n is a tio n , in  o rd e r to  o b ta in  c e rta in  

c o n te n t. W h o  p a id  w h o m  to  p ro v id e  p r iv a te  in fo rm a t io n  
a b o u t o th e rs , fo r  e x a m p le  a b o u t p u b lic  f ig u re s ,
‘ c e le b r it ie s ’ , th e ir  f r ie n d s , fa m il ie s  o r  e m p lo ye e s?  W h o  
p a id  w h o m  to  c o v e r c e r ta in  m a tte rs , o r  n o t to  c o v e r th e m ?  A  

re q u ire m e n t to  in d ic a te  w h e re  p a y m e n ts  are m ade  w o u ld  
p ro v id e  a c o n s id e ra b le  in c e n t iv e  n o t to  b u y  c o n te n t.

A  l im ite d  e x e m p tio n  f ro m  re q u ire m e n ts  to  d isc lo se  
p a y m e n ts , o r  p e rha p s  o n ly  an  e x e m p tio n  f ro m  re q u ire m e n ts  
to  d is c lo s e  w h o  s u p p lie d  in fo rm a t io n ,  m a y  be  n eeded  fo r  
g e n u in e  in v e s tig a t iv e  jo u rn a lis m . E v e n  th e re , reade rs , 

lis te n e rs  and  v ie w e rs  m ig h t  be  in fo rm e d  th a t  p a y m e n ts  
h a d  b ee n  m a d e , o r  e ven  h o w  m u ch  h a d  b een  p a id , e ven  i f  

nam es o f  in fo rm a n ts  h a d  to  be  w ith h e ld .

i i i .  O p e n n e s s  a b o u t  In te re s ts .  O w n e rs , e d ito rs , p ro g ra m m e  

m a k e rs  and  jo u rn a lis ts  h ave  in te re s ts , l ik e  o th e rs  in  
p o s it io n s  o f  in f lu e n c e , b u t  re m a in  c u r io u s ly  e x e m p t f ro m  
re q u ire m e n ts  to  d is c lo s e  th e m . W h ile  th e  m e d ia  o fte n  
d e m a n d  tra n s p a re n c y  a b o u t th e  in te re s ts  o f  tho se  w o r k in g  fo r  
o r  c o n t ro l l in g  o th e r p o w e r fu l o rg a n is a tio n s , in d e e d  ca s tiga te  
and  expose  tho se  w h o  fa i l  to  m e e t these  s tandards , th e y  have  
n o t s h o w n  m u c h  in te re s t in  c o m p a ra b le  tra n s p a re n c y  fo r  
tho se  w o r k in g  in  o r  c o n t ro l l in g  th e  m e d ia . B u t  aud ie n ces  

m a y  n o t be  ab le  to  assess m e d ia  c la im s , w ith o u t  k n o w in g  
the  in te re s ts  o f  tho se  w h o  m a k e  th e m . I t  is  cheap  and  easy 
to  l is t  in te re s ts  o n  a w e b s ite  and  to  u p d a te  the  l is t  
re g u la r ly ;  i t  is  s im p le  to  in d ic a te  a c tu a l c o n f l ic ts  o f  in te re s ts  
w i t h in  an  a r t ic le  o r  fe a tu re .

I f  th is  w e re  d one  ro u t in e ly  i t  w o u ld  h e lp  re a de rs , lis te n e rs  
and  v ie w e rs  to  t e l l  w h a t in te re s ts  f in a n c ia l,  c o m m e rc ia l 
and  p ro p e r ty  jo u rn a lis ts  h ave  in  th e  m a tte rs  o n  w h ic h  th e y  
‘ re p o r t ’ (a t p re se n t th e re  som e p ro g re s s  has b een  a c h ie v e d  in  
f in a n c ia l re p o r t in g — b u t th e re  is  a lo n g  w a y  to  go ). T h e y  
c o u ld  te l l  w h e th e r  tho se  w r i t in g  o n  ta x a t io n  p a y  th e  taxes  
o n  w h ic h  th e y  o p in e , o r  w h e th e r  th e y  are n o n -d o m s . T h e y  
c o u ld  te l l  w h ic h  p o l i t ic a l  and  o th e r causes o w n e rs  and  
e d ito rs , jo u rn a lis ts  a nd  p ro g ra m m e  m a k e rs  s u p p o rt a nd  fu n d .
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O penness a b o u t p ro d u c e rs ’ in te re s ts  h e lp s  o th e rs  to  assess 
th e ir  p ro d u c t.

iv .  O p e n n e s s  a b o u t  E r r o r s .  P a rts  o f  th e  m e d ia  h ave  a lre a d y  
fo u n d  s y s te m a tic  w a y s  o f  c o r re c t in g  e rro rs  p ro m p tly .  O th e r 
p a rts  h ave  n o t, o r  c o rre c t o n ly  t r iv ia l  e rro rs . T h e  p ra c tic e  is  
u s e fu l n o t  o n ly  to  tho se  w h o  are m is re p re s e n te d , b u t  m o re  

w id e ly  because  i t  h e lp s  a ll re a de rs , lis te n e rs  and  v ie w e rs  to  
assess the  r e l ia b i l i t y  o f  m e d ia  c o m m u n ic a t io n .

V. O p e n n e s s  a b o u t  (m o s t)  S o u rc e s . T h e  m o s t u s e fu l w a y  o f  
e n a b lin g  o th e rs  to  assess c la im s  is  to  p ro v id e  e v id e n c e  and  
c ite  sources. M o s t  g o o d  w r i t in g  a nd  re p o r t in g  does so, and  
w h i le  a s m a ll p ro p o r t io n  o f  m e d ia  speech  m a y  (as sugges ted ) 
n eed  s p e c ia l tre a tm e n t, th a t is  n o t tru e  o f  a g re a t d ea l o f  
m e d ia  c o m m u n ic a t io n . A n  a d e q u a te ly  d ra w n  p u b l ic  in te re s t  

e x e m p tio n  w o u ld  a l lo w  som e  sources to  be  k e p t c o n f id e n t ia l 
fo r  s p e c if ic  reasons in  p a r t i c u la r  s itu a tio n s , p ro v id e d  
a p p ro p r ia te  p rocesses w e re  fo l lo w e d .  B u t  th e re  is  no  
g e n e ra l case fo r  h id in g  sources — as g o o d  jo u rn a lis ts  have  

lo n g  re c o g n is e d . W h e re  h id in g  sources b eco m e s  a h a b it,  
jo u rn a l is m  ca n  b e co m e  la z y , e ven  c o rru p t, and  w i l l  n o t be 
o pe n  to  th e  assessm ent o r  c o m m e n ts  o f  reade rs , lis te n e rs  and  
v ie w e rs . W ith o u t  a d e fa u lt  a s s u m p tio n  th a t, in  the  
absence  o f  a  p u b l ic  in te re s t to  the  c o n tra ry ,  the  m e d ia  w i l l  

p ro v id e  reade rs  lis te n e rs  a nd  v ie w e rs  w i th  e v id e n c e  fo r  th e ir  
c la im s , a nd  in d ic a t io n s  o f  th e ir  sou rces, c o m m u n ic a t io n  is  
im p e d e d  a nd  im p a ire d .

v i .  O p e n n e s s  a b o u t  C o m m e n ts  f r o m  M e m b e r s  o f  th e  P u b l ic .
W h e re  the  m e d ia  p u b lis h  c o m m e n ts  o r  le tte rs  f ro m  m e m b e rs  
o f  th e  p u b lic ,  reade rs , lis te n e rs  a nd  v ie w e rs  s h o u ld  be  ab le  to  

te l l  w h e th e r  a nd  h o w  c o m m e n ts  are se le c te d  fo r  
p u b lic a t io n .

c ) N o r m a t iv i t y

A  re g u la to ry  P ress C o d e  s h o u ld  co n c e n tra te  o n  d e f in in g  
p r in c ip le s ,  and  in  p a r t ic u la r  o n  p r in c ip le s  th a t s p e c ify  
re q u ire m e n ts . E v e n  th is  l im ite d  a im  is  n o t  s im p le , because  a 
ra n g e  o f  e th ic a l a nd  e p is te m ic  n o rm s  m u s t be  re sp e c te d  i f  
c o m m u n ic a t io n  is  to  be  a d e q u a te ly  assessable. In  a d d it io n , 
som e im p o r ta n t  a im s  th a t are n o t e a s ily  s p e c if ie d  as
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re q u ire m e n ts  b u t  are ‘ n e c e s s a r ily  th e  s u b je c t o f  g o o d  p ra c t ic e ’ 
m a y  a lso  be  u s e fu l p a rts  o f  a P ress C ode .

M a tte rs  th a t are n o t re q u ire d , and  are n o t n e ce ssa ry  p a rts  o f  
g o o d  p ra c tic e , m a y  be  g e n e ra lly  d e s ira b le ,  o r  in d ic a t iv e  o f  
e xce llen ce , o r  b es t in  c lass . T h e y  are im p o r ta n t,  b u t are 

p ro b a b ly  b e s t le f t  to  th e  e th ic a l codes a d o p te d  be  s p e c if ic  p a rts  

o f  th e  m e d ia  , to  e d ito rs  a nd  p ro g ra m m e  m a k e rs , to  sch o o ls  o f  
jo u rn a l is m  a nd  to  tho se  w h o  re c o g n is e  e x c e lle n c e  in  
jo u rn a lis m ,  fo r  e x a m p le  th e  O rw e l l  P r iz e  ju r y .  I f  a P ress C o d e  
w e re  c lu tte re d  w i th  f in e  a s p ira tio n s  o r  g e n e ra lly  d e s ira b le  
a im s  i t  m ig h t  so un d  lo f ty ,  b u t  w o u ld  p ro b a b ly  be  less 
e ffe c t iv e  th a n  a m o re  l im ite d  code  th a t sets o u t w h a t is  re q u ire d  
and  p ro h ib ite d .

d ) F o r  reasons g iv e n  a bo ve , I  do  n o t th in k  th e  s p ir i t  o f  th e  P ress 
C o d e  is  c le a r, a nd  i t  m a y  be  u s e fu l to  m a k e  i t  c le a re r.

e) N e ith e r  th e  e ffe c ts  n o r  th e  e ffe c tiv e n e s s  o f  th e  c u rre n t P ress 
C o d e  are c lea r. C y n ic s  m ig h t  say  th a t i t  is  a ll to o  c le a r th a t n o n  

c o m p lia n c e  w i th  th e  c u rre n t P ress C o d e , even  o u tr ig h t  ly in g  
and  c r im in a l a c t iv i ty ,  w i l l  n o t  be  sa n c tio n e d . H o w e v e r ,  these 
fa i l in g s  m a y  be  due n o t to  th e  C o d e  m a k in g  the  w ro n g  
p ro v is io n s , b u t  to  the  P C C ’ s la c k  o f  m eans o f  in v e s t ig a t io n  o r 
e n fo rc e m e n t. In  m y  v ie w , h o w e v e r, the  c u rre n t P ress 
C o d e  b o th  has s u b s ta n tiv e  d e fe c ts  and  la c k s  adequa te  m eans o f  
e n fo rc e m e n t.

10. I  th in k  th a t the  p ro ce ss  o f  im p ro v in g  th e  C o d e  and  its  use w i l l  be  lo n g  
and  c o m p le x . T h e  f i r s t  ta s k  m ig h t  be  to  secure  P a r lia m e n ta ry  a p p ro v a l 
fo r  h a v in g  a s ta tu to ry  code , a nd  the  a p p o in tm e n t o f  a b o d y  ( in c lu d in g ,  b u t 
n o t  d o m in a te d  b y , m e d ia  re p re s e n ta tiv e s ) to  u n d e rta k e  th e  subsequen t 
tasks . These  w o u ld  in c lu d e  re w r i t in g  th e  p ro v is io n s  o f  th e  P ress C o d e  
to  fo c u s  o n  re q u ire d  p r in c ip le s ;  p ru n in g  ges tu res  to w a rd s  g o o d  p ra c tic e  
and  a s p ira tio n s  th a t go  b e y o n d  w h a t is  re q u ire d ; d ra ft in g  a fo c u s e d  
p u b lic  in te re s t d e fe n ce  to  w h ic h  jo u rn a lis ts  and  m e d ia  o rg a n is a tio n s  c o u ld  
app e a l in  d e fe n ce  o r  m it ig a t io n  o f  a c t iv i t y  th a t b reaches  the  C o d e ; 
d e f in in g  sa n c tio n s  th a t b reaches  o f  th e  C o d e  m ig h t  in c u r ;  a d d re ss in g  
s p e c if ic  p ro b le m s  a r is in g  f ro m  th e  e m e rg en ce  o f  n e w  m e d ia .

11 .A  c le a re r a nd  m o re  fo c u s e d  P ress C o d e , w i th  a p p ro p r ia te  s ta tu to ry  

b a c k in g  a nd  a p p ro p r ia te  l im ita t io n s  o n  the  re g u la t io n  o f  c o n te n t c o u ld
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do  m u c h  to  im p ro v e  a nd  e nco u ra ge  b e tte r  m e d ia  s tandards. A  re v is e d  
P ress C o d e  w o u ld  m e e t its  p u rp o s e  e ve n  i f  i t  d e a lt e f fe c t iv e ly  o n ly  w i t h  
v io la t io n s  o f  s tanda rds  fo r  adequa te  c o m m u n ic a t io n , fa i lu re  o f  re s p e c t fo r  
tho se  o n  w h o m  th e  m e d ia  re p o r t,  a nd  dam age  to  th e  in te re s ts  o f  o th e rs , 
le a v in g  m o re  s p e c if ic  m a tte rs  to  e th ic a l codes. B o th  a P ress C o d e  and  
s u b s id ia ry  e th ic a l codes s h o u ld  re g u la te  w h a t  is  re q u ire d , a nd  th e ir  
im p le m e n ta t io n  s h o u ld  a im  to  d e te c t a nd  p re v e n t m e d ia  a c t iv i t y  th a t 

fa l ls  b e lo w  re q u ire d  s tandards. T h e y  s h o u ld  n o t  a im  to  im p o s e  o r  to  
re c o m m e n d  m o re  e x a c tin g  o f  s tandards. E v e n  m e d io c re  p u b lic a t io n s  
s h o u ld  be  ab le  to  m e e t th e  re q u ire m e n ts  o f  the  P ress C o d e , and  no  
d e te rm in a te  id e a l o f  m e d ia  s tanda rds  s h o u ld  be  e n fo rc e d  b y  re g u la t io n .
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