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THE LEVESON INQUIRY INTO THE CULTURE, PRACTICES AND ETHICS
OF THE PRESS

PRIVATE & CONFIDENTIAL

WITNESS STATEMENT OF: ADAM JOHN SMITH

ADDRESS: C/O WHITTINGTON HOUSE
ALFRED PLACE
LONDON
WCIE 7EA

|, ADAM JOHN SMITH, c/o Whittington House, Alfred Place, London, WCIE 7EA WILL
SAY as follows:-

1 Until | tendered my resignation on 25 April 2012, | was Special Adviser
to the Rt Hon Jeremy Hunt MP, Secretary of State for Culture,
Olympics, Media and Sport. | provide evidence in relation to the
circumstances of my resignation later in this Witness Statement.

2. On 4 May 2012, | received, by email, a letter from the solicitor to the
Leveson Inquiry (“the Inquiry”) which contained a notice (“the
Notice”) under s.21(2) of the Inquiries Act 2005 (“the 2005 Act™. The
Notice requires me to provide evidence to the Inquiry in the form of a
Witness Statement and to provide any documents in my custody or
under my control which fall into certain categories. | was asked to
provide this evidence by 4pm on 18 May 2012.

3. | have, therefore, provided this Witness Statement and the necessary
documents within only 8 clear working days of receiving the Notice.
Should it transpire that there are any omissions or errors in my
Witness Statement, | shall endeavour to assist the Inquiry further.
However, to the best of my recollection and belief, the content of this
Witness Statement is true.

4. The Notice requires my Witness Statement to cover five main areas
and to provide any documents in my custody or under my control

relating to those areas. | identify those five areas in bold, below, and,
thereafter, | provide my evidence.
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Who you are and a brief summary of your career.

5. I studied history at Durham University between 2000 and 2003 and
graduated with a 2.1 Hons. degree. During my degree, | focused mainly on
political history. It was whilst studying the politics and the political process of
19th Century Britain that | first considered pursuing a career which might
relate to politics, but, at that stage, | was unsure what form it might take.

&. After a sabbatical year following graduation, | secured an internship in the
summer of 2004 with a public affairs agency, LLM Communications. My role
included monitoring parliamentary debates, Select Committee proceedings,
and parliamentary guestions on behalf of the agency’'s clients. After three
months, | was offered a full time position and | remained at LLM
Communications for approximately two years.

7. During my time at LLM Communications, | became familiar with the way
Parliament operates. | monitored a number of different Bills’ progress through
Parliament, regularly attended debates, read and analysed Select Committee
reports and generally became familiar with the way British democracy
functions. After about two years, | decided | would like to work inside the
political process rather than outside looking in.

a8, After | had made the decision to move from public affairs and into politics, |
looked for a job working for a Member of Parliament. At that time, Jeremy
Hunt was recruiting for a Parliamentary Researcher and, after a
recommendation from a colleague at LLM Communications who knew hirm, |
had an interview with him and, in June 2006, was appointed as his
Parliamentary researcher,

a. In common with other Parliamentary researchers, my responsibilities included
drafting letters to constituents; researching facts and figures for Mr Hunt’s
speeches; and helping him draft Parliamentary questions. At the time, he was
playing a leading role in a campaign to save his local hospital with which |
became closely involved and my contribution ranged from helping to organise
candlelight vigils through to researching and writing a report into the impact
closing this hospital would have had on his constituents.

10. During this period, Mr Hunt was the Shadow Minister for Disabled People. |
helped him prepare for speeches, suggested parliamentary guestions and
supported his development of Party policy in this area. My first major piece of
policy work was a project examining how to simplify the complicated
assessment processes which needed to be followed by disabled people and
their families to access benefits. This resulted in Mr Hunt presenting a Ten
Minute Rule Bill before Parliament to highlight the issue.

1. | assisted Mr Hunt in developing this research into a fully worked up policy
document which outlined the costs to the State of the duplication that
occurred within the disability benefits system and which suggested a means
by which the process could be streamlined. This was the first of many similar
projects with which | was involved,

12. After [ had been working with Mr Hunt for a little over a vear, in July 2007, he
was appointed Shadow Secretary of State for Culture, Media and Sport and he

invited me to be his Chief of Staff. In this role, | was responsible for running his
Parliamentary office and acted as one of his main policy Advisers,

2 108154501

MOD300009027



13.

14.

15.

16.

17.

For Distribution to CPs

coordinating the Shadow Culture, Media and Sport team on his behalf. Unlike
a Government Department which can have hundreds or even thousands of
staff, an Opposition team is relatively smalil. In addition to Mr Hunt, there were
three Shadow Ministers, two Lords’ Spokesmen, and two Whips (one for the
House of Commons and one for the House of Lords). There were two
members of staff from Conservative Party Headguarters working in the team,
and each Shadow Minister normally had a researcher supporting them. The
whole team was, therefore, made up of about 15 or <o neople. We all worked
incredibly closely together and the key members of the team remained in their
positions for nearly three vears.

During this time, | continued to assist Mr Hunt in his speech writing, research
and policy development work., Much of my time was spent helping draft a
number of policy documents on a wide variety of topics. | was one of the co-
authors of the discussion document ‘Plurality in a new media age: the future of
Public Service Broadcasting' in which the need for more local television in the
U.K. was addressed. | helped edit the Conservative Party’s Tourism Task Force
Report and drafted its executive summary; oversaw the production of
‘Extending Opportunities Through Sport; contributed a section on broadband
to the Conservative Technology Manifesto: and researched and co-wrote the
Party’s broadband policy position.

Each of these projects involved a large number of meetings with external
organisations. | would attend the meetings either on my own, with other
researchers or with Mr Hunt and other Shadow Ministers. The purpose of the
meetings was to consult and to invite a wide range of views because policy is
very rarely written in isolation and it is beneficial to obtain the views from
those who are going to be affected.

After three years of undertaking this type of work, | was able to make a
contribution to the drafting of the Culture, Media and Sport sections of the
Conservative Party’s 2010 General Election Manifesto which included oolicies
on the BBC; broadband; the National Lottery; local television: and the 2012
Olympic and Paralympic Games.

During the General Election campaign, | also travelled around the country with
Mr Hunt on his national campaign visits and spent a couple of days supporting
his local re-election efforts. | was present at his election count and together
with the rest of his team, family and friends, participated in the celebration of
his re-election after the General Election result in May 2010,

During my three years as Mr Hunt’'s Chief of Staff, and as a consequence of my
involvement with his election campaign, we developed a very close working
relationship. He came to know my approach to matters and my style, which is
generally relaxed, courteous and seemingly accommodating.
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General questions about your role as special adviser

Please give a full account of your role as special adviser to the Secretary of State for
Culture, Media and Sports, Mr, Hunt. Your account in particular should cover full
details of, and any relevant documentation in relation fo:

(a) your job description and terms and conditions of employment,
whether formal or informal;

(b} your reporting lines and the nature of your day to day supervision and
management, including arrangements, whether formal or informal and
whether general or specific, for being briefed or instructed by Mr.
Hunt, and for briefing or reporting to him;

(¢) any understanding you had with Mr Hunt, whether general or specific,
about the nature and extent of your role and the manner in which you
were to fulfill i,

(d) your own personal approach to your role, including in relation to
making and retaining outside contacts:

(e) vour day-to-day working, social and personal relationships with Mr.
Hunt, including such matters as frequency, nature and means of
communication, your office location and arrangements in relation to
Mr. Hunt, and the extent to which vou were present at his meetings
and accompanied him on external engagements:

(f) your diary for the period of your tenure of the role.

18, From May 2010 until 25 April 2012, | was one of two Special Advisers in the
Department for Culture, Media and Sport (to which | shall refer, throughout
this statement, as “the Department”). My colleague, Sue Beeby (later Lisa
Hunter when Sue Beeby went on maternity leave in October 20710 was
responsible for liaising with the press and media and | was primarily
responsible for policy development and had almost no contact with the press.

19, Special advisers are temporary civil servants appointed under Article 3 of the
Civil Service Order in Council 1995. However, they are exempt from the
general requirement that civil servants should behave with impartiality and
objectivity. They are otherwise required to conduct themselves in accordance
with the Civil Service Code,

20. The responsibilities of and limits on the activities of Special Advisers are
contained in five documents. These documents collectively set the framework
within which Special Advisers operate. The documents are: the Civil Service
Order in Council; the Code of Conduct for Special Advisers; the Model
Contract for Special Advisers; the Civil Service Code: and the Ministerial Code.

2% During my first few days in the Department, | met with the Permanent
Secretary, Jonathan Stephens, for a brief introduction and welcome. He
referred to the Special Advisers Code of Conduct and provided a copy to me
and to Ms Beeby at the time he gave us our contracts of emplovment, which
were in the form of the Model Contract for Special Advisers.
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22. The Special Advisers Code of Conduct, at clause 2, explains the nature of the
role of a Special Adviser, in the following terms:-

“Special advisers are employed to help Ministers on matters

« where the work of Government and the work of the
Government Party overlap and where it would be
inappropriate  for permanent civil servants to  become
involved. They are an additional resource for the Minister
providing assistance from a standpoint that is more politically
committed and politically aware than would be available to a
Minister from the permanent Civil Service”.

23 The types of work which a Special Adviser can be expeacted to undertake are
described at clause 3 of the Code, as follows:-

257 reviewing papers going to the Minister, drawing attention to any
aspect which they think has party political implications, and ensuring
that sensitive political points are handled properly. They may give
assistance on any aspect of departmental business, and give advice to
their Minister when the latter is taking part in party political activities:

232 "devilling” for the Minister, and checking facts and research findings
from a party political viewpoint:

233 preparing speculative policy papers which can generate long-term
policy thinking within the Department, including policies which reflect
the political viewpoint of the Minister’s Party:

23.4 contributing to policy planning within the Department, including ideas
which extend the existing range of options available to the Minister
with a political viewpoint in mind;

235 liaising with the Party, to ensure that the Department’'s own policy
reviews and analysis take full advantage of ideas from the Party, and
encouraging presentational activities by the Party which contribute to
the Government’s and Department’s objectives:

2356 helping to brief Party MPs and officials on issues of Government
oolicy;

237 liaising with outside interest groups including groups with a political
allegiance to assist the Minister’s access to their contribution;

238 speechwriting and related research, including adding party political
content to material prepared by permanent civil servants:

259 representing the views of their Minister to the media including a Party
viewpoint, where they have been authorised by the Minister to do so:

2310  providing expert advice as a specialist in a particular field;

231 attending Party functions (although they may not speak publicly at
the Party Conference) and maintaining contact with Party members;

L5
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2372  taking part in policy reviews organised by the Party, or officially in
conjunction with it, for the purpose of ensuring that those undertaking
the review are fully aware of the Government’'s views and their
Minister's thinking and policy.

The obligations of a Special Adviser are set out at clause 5 of the Model
Contract for Special Advisers in the following terms:-

“Special advisers should conduct themselves with integrity
and honesty. They should not deceive or knowingly mislead
Parliament or the public. They should not misuse their official
position or information acquired in the course of their official
duties to further their private interests or the private interests
of others. They should not receive benefits of any kind which
others might reasonably see as compromising their personal
judgement or integrity. They should not without authority
disclose official information which has been communicated in
confidence in Government or received in confidence from
others. The principles of public life set down by the
Committee on Standards in Public Life, at Annex B, provide a
framework for all public servants”

The responsibility for the management and conduct of Special Advisers is that

of the Appointing Minister, as is clear from the terms of clause 3.3, of The
Ministerial Code:-

“The responsibility for the management and conduct of
special advisers, including discipline, rests with the Minister
who made the appointment. Individual Ministers will be
accountable to the Prime Minister, Parliament and the public
for their actions and decisions in respect of their special
advisers”,

At the time of my appointment as Mr Hunt's Special Adviser, | also agreed a
job description with the Department's Human Resources team. My iob
description acknowledged that one of my roles was to represent Mr Hunt
inside and outside Government. Although Mr Hunt never gave me precise
instructions as to what he perceived my role as Special Adviser to be, this was,
I believe, generally understood between us due to the way in which our
working relationship had evolved and as a result of the matters | was asked to
deal with.

Over the two vears of my employment as Mr Hunt's Special Adviser, the types
of work | undertook can broadly be described, as follows:-

27 reviewing the majority of the submissions that were sent to Mr Hunt,
and a number of those that were sent to the junior Ministers, to flag
what | believed to be the potential political problems or issues which
needed bringing to the Ministers' attention;

27.2 helping the Department in the development of policy. Policy officials
would ask my opinion as to what Ministers might think about certain
issues or ask for my guidance on how best to frame a certain position.
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This happened on a daily basis across the whole spectrum of policy
areas that the Department is responsible for:

273 liaising with Special Advisers in other Government Departments to
help speed up the policy making process., On some  cross-
departmental issues it is easier and guicker for Special Advisers to
speak to each other in order to learn Ministers’ views rather than go
through policy officials or private offices. | was often the first “oort of
call” for officials or Special Advisers from other Government
departments who had questions on culture, media and sport issues or
who were working on related matters:

27.4 liaising with outside organisations to understand their views on the
policy areas for which the Department is responsible and, where
appropriate, feeding back to Ministers the views from outside the
Department;

27.5 liaising with the Conservative Party including drafting letters to
Members of Parliament explaining the policy position Ministers had
taken, answering questions and briefing MPs and party staff: and

27.6 occasionally, | would undertake discreet pieces of research or answer
questions from Ministers, including the Secretary of State, if they
believed | might know the answer, rather than commission a formal
submission from policy officials.

There were a number of ways | received instructions from, and reported to, Mr
Hunt and the Department’s senior officials which were a combination of formal
and informal means,

The most formal reporting line was centred around a fairly structured set of
meetings.

291 Mr Hunt would chair a weekly policy meeting on each of his main
priority areas. The purpose of the meetings was to ensure that there
was no “drift” on the topics that he wanted to progress. These
meetings were held on the following topics - superfast broadband:
local television; philanthropy in the arts; the Olympics: the School
Games; and tourism. These were attended by policy officials, in some
cases the Permanent Secretary and other Ministers, and for some
meetings outside guests were also invited. | attended almost all of
these meetings and, after each, an action minute would be circulated
by the attending Private Secretary. If actions were assigned to me, |
would report back at the following week’s meeting as to the progress
I had made. If | was informed, or if it was clear from the discussions at
the meeting, that a particular action point was pressing, | would
respond to the minute via email with an update. If Mr Hunt told me
that he was particularly interested in the issue, | would go and speak
to him, directly, to let him know the progress | was making.

29.2 Mr Hunt would chair communication meetings at the beginning of
each week which would be attended by the other Ministers, the

Permanent Secretary, press office and communications officials,
myself and Ms Beeby. This was a relatively informal gathering looking
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to the week ahead and reviewing anything of note which had arisen
over the weekend.

29.3 Mr Hunt would chair a political meeting later in the week which would
be attended by the Ministers and Special Advisers, together with the
Departmental Whip, Lords’ Spokespeople, coalition celieagues and Mr
Hunt's Parliamentary Private Secretary.

29.4 Towards the end of the week, the Permanent Secretary would often
chair a meeting with the Directors or Deputy Directors of each
division of the Department which | would attend, together with Mg
Beeby. This was an opportunity to discuss issues that were of concern
to the Ministers and to provide updates in our main priority arsas.

295 More informally, because of the relationship | had developed with Mr
Hunt and other Ministers, | would meet with them in their offices or we
would speak by telephone to discuss matters. Ministers would also
often come into the Special Advisers’ office, located in one corner of
the Ministerial floor, to update us on a particular issue or to ask our
advice,

The combination of regular meetings, the good working relationship we
enjoyed and the years that we had spent working closely together led me to
believe that Mr Hunt had a good understanding of how | worked. From my
point of view, | believed | understood what Mr Hunt expected of me - namely
to be his "eyes and ears” inside and outside of the Department; to act as an
early warning system on issues of importance; and to be a “buffer” between
him, other Ministers, officials and outside organisations so that he could focus
on his work,

At all times, | endeavoured to undertake my role as a Special Adviser in an
amiable, courteous and diplomatic manner, particularly when dealing with
people who might not welcome the way in which the Department was dealing
with a particular policy matter. | adopted the same approach when dealing
with people inside the Department, as | did outside of it.

My feeling that | had understood what was expected of me seemed to be
confirmed by the comments made in my performance appraisal in December
201 -

“Adam is an effective operator; bright, articulate, insightful,
extremely well briefed and an effective communicator He
sees his main task as “getting things done”. To dafe he has
been very effective at achieving it.”

“He is able to be my eyes and ears at meetings | cannot attend
and knows exactly what | would want to happen. He is brilliant
at handling difficult situations in a civilised way without
compromising on core obfectives.”

“An ideal bridge between the department and Ministers,

consistently adds value, and has been particularly adept at
handling issues between Ministers.”
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"Adam is an exceptionally strong performer in my view. He
provides SoS with really excellent support, and has played a
crucial role in the development and Implementation of policy.
Adam works incredibly constructively with the department -
something which is universally recognised and admired
internally and has been pivotal in negotiating and liaising with
OGDs - particularly No 10 and HMT. He alsoc takes a leading
role in working with Lib Dems in a department that doesn’t
have a Lib Dem ministers and works closely with Don Foster
to secure good cross party rela tionships.”

“Overall | don't think we could ask for a SpAd who is more
dedicated to his minister or the department, and who makes a
real difference across Whitehall. Some of the areas in which
I've found Adam’s contribution particularly valusble have
been:

®  managing sensitive and potentially tricky discussions with
the BBC around funding and governance

s working with us, No.710 and HMT in shaping new initiatives
around broadband and mobile infrastructure

e playing a key role sensitive discussions with all DCMS
Ministers on Departmental priorities and trade-offs

* more widely, being an invaluable sounding board on
emerging ideas and reactive issues.”

“This year in particular has been about implementation, He
acts as my eyes and ears in “making things happen.” | am very
proud of the progress achieved but know it would not have
been possible without him.”

“Adam is always available when needed, always has detailed
knowledge of issues under discussion and of the key players
and is thoughtful, straightforward, frank and, seemingly,
unflappable.

"I know officials have found him a pleasure to worlk with.
Clear, decisive and an excellent communicator - but also a
nice person people like working with”

"Also very good - good working relations with all, able to
convey SoS’ agenda and objectives, but listens to advice and
Intelligently engages with alternative approaches.

“Adam works extremely cooperatively with officials, operating
very much as part of the team. He gives clear and well-judged
feedback: he is not afraid to challenge officials’ thinking when
he has doubts about it, which | welcome, and always does so
in a constructive way geared towards achieving shared goals.”

33, Due to the nature of my responsibilities, a significant amount of my time was
spent liaising with outside organisations. Part of my role was to exchange
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views on issues, to test ideas, and to ensure | understood the arguments for
and against different policy positions. By doing so, | would be in the best
possible position to advise Ministers on policy.

To assist the Inquiry, | shall briefly illustrate the nature of my role by reference

to a couple of examples of projects with which | was involved during my time
at the Department.

343 Online copyright infringement. Whether Government should or should
not take steps to tackle online copyright infringement is a very
contentious issue. Those who own copyright very vocally campaign
for greater protections from online piracy and over the years have
called for a variety of different policies to be introduced to reduce
levels of online infringement. These include website blocking,
suspension of access to the internet for prolific offenders, and
requirements on search engines to delist copyright infringing
websites. On the other hand, search engines, internet service
providers and what could loosely be described as open internet
campaigners vocally campaign against any attempt to introduce
these measures, arguing that they would not work or would represent
an attack on the fundamental freedoms of the internet. It was an issue
which existed throughout my time working for Mr Hunt and | met a
variety of groups and companies from either side of the argument
over the vears to hear their points of view. | would share my thinking
with them and explain what Mr Hunt’s view was. This often involved
sharing drafts of speeches or talking through detailed policy positions
with interested parties. Most recently, this resulted in a number of
meetings with rights holders and search engines regarding the
content of a possible Communications Green Paper,

347 Horserace Betting Levy. By its very nature, the setting of the Levy can
be very contentious. The bookmaking industry wants to pay racing as
little as possible whilst still getting access to a product, whereas the
racing industry want to receive as much money as possible from the
bookmakers. If an amount cannot be agreed upon, then it is
determined by the Secretary of State. This occurred in 2010/1. Mr
Hunt took independent advice and listened to the views of both the
racing and contingent and the bookmakers. | was closely involved in
trying to better understand what both sides of the argument wanted
and so discussed the issue with a number of people from across the
debate. This involved meetings, phone calls and text messages to a
variety of different people, all of which enabled me to update and
brief Mr Hunt on their various positions. This helped him in his final
assessment of what the level of the Levy should be set at.

543 Football Governance. For a number of years, there have been calls for
the Football Association to be reformed so that it can better run our
national sport. During my time as a Special Adviser, a House of
Commons Select Committee produced a report into this issue and
recommended a number of significant changes to the FA, most
controversially these included a reduction in the size of its Board. The
Government accepted these recommendations which led to Mr Hunt,
the Sports Minister, policy officials and myself convening a series of
meetings with the aim of encouraging the football authorities to
implement the recommendations. | acted as the main point of contact
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for the football world and would speak to them on 3 day to day basis.
I spoke and met with each of the key organisations, including the
Football Association, the Premier League and the Eootball League on
a number of occasions both to hear what they had to say and to
update them on what Ministers wanted. This way we were able to
continue to call for reform and ultimately ensured that they
committed to delivering the reduction in the numbers on the Board
that was desired.

I'worked closely with Mr Hunt on each of these projects and | approached
them in a similar way. | would meet, and would nave contact with, outside
interested organisations and would often act as the first port of call for these
outside groups who wanted to talk things through or who wished to “get a
steer” on the direction which was being taken by the Department.

Routinely, the Department would share key insights with interested third
parties and, on occasion, would release whole draft speeches and policy
documents to outside organisations in advance of them being formally
announced. The reason for this is that it was felt that talking in general terms
is beneficial only to an extent as the actual language used or the policy detail
needs to be understood by interested parties if they are to be in a position to
make submissions in reply or properly test the proposed position. It s,
therefore, often desirable to share information in some detail with interested
parties,

I remember, for example, when Mr Hunt was in Opposition, sharing early drafts
of the discussion document ‘Media Plurality in a Digital Age’ with executives at
Channel 4 and going through, in detail, our thinking on the roll out of super
fast broadband with BT, Talk Talk, Virgin Media and BskyB. This practice
continued when Mr Hunt was in Government, for example, the Department
provided extracts of a speech (which contained as of yvet unannounced
government decisions) which he was to give to the Royal Television Socisty,
in advance, to BT,

I should be clear that the purpose of sharing key thinking with outside
organisations was not to gain approval for policies. Rather, it was to hear
arguments against the proposals, consider different viewpoints and better test
thinking. The aim is to consider counter arguments to a proposed policy while
it is being developed.

I would also add that, as far as | know, all political parties follow a similar
approach. When Mr Hunt was in Opposition, | would often receive, via third
parties (who themselves had been sent them) documents ahead of their
official publication. For example, | received a draft of the first ‘Digital Britain’
document before it was officially released.

Mr Hunt and | saw each other almost every working day and we spoke
frequently on the telephone. Over the years, | considered that | developed a
close, professional relationship with Mr Hunt. He was familiar with my
approach and style. The regular meetings, to which | refer above, and our
more informal, regular, contact provided him with opportunities to obtain
updates from me in relation to the projects with which he had asked me to
become involved and | would provide updates, as | mention above, either at
our meetings, by telephone or more informally at the office. We did not
socialise together that often - we only went for drinks on a handful of
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occasions in the time that we worked together, although | did attend his
wedding along with a couple of his other staff at the time.
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Handling of News Corporation’s BSkyE bid

Please give a full account, with all relevant documentation, of your role in relation to

the handling of News Corporation’s bid to increase its interests in BSkyB. Your
account should in particular cover

(a) all briefing and instruction you received in relation to this role:
{b) vour own understanding of its nature.

(c) the specific nature of your relationship with Mr Hunt in relation to this
matter, including the extent to which the conduct of this matter was
authorised, approved or known about by Mr Hunt or any other
individual within DCMS;

(d) all contact of whatever nature which you had with News Corp, or
anyone representing it or its interests, including Mr Frederic Michel,
and the nature and purpose of such contact;

(e) all contact of whatever nature which you had with any minister of the
UK Government, or anyone representing a minister or a minister's
interests, and the nature and purpose of such contact;

(f) all contact of whatever nature which vou had with any member of the
Scottish Government, or anyone representing the Scottish Government
or its interests, and the nature and purpose of such contact:

(g} your knowledge of the extent of contacts or whatever nature bebween
Mr Hunt, or anyone else representing him or his interests, with MNews
Corp or anyone representing it or its interests, and the nature and
purpose of such contacts;

(h) the extent to which any of the above matters changed when
ministerial responsibility for deciding on the bid passed to Mr Hunt on
20th December 2010, in what way, and why.

47, Mr Hunt, as Secretary of State for Media, Olympics, Culture and Sport
assumed responsibility for News Corp’s bid to increase its interests in BskyB
on 21 December 2010. A team of individuals was established to deal with the
bid which was comprised, principally, as follows:

417 Mr Hunt, as Secretary of State;

41.2 the Department’s Permanent Secretary, Jonathan Stephens:

41.3 Jon Zeff, a Director at the Department responsible for media policy,
was appointed Senior Responsible Official (SRO):

414 Head of Digital Tv;

415 a legal team including Patrick Kilgarriff and‘ and

416 me and Ms Beeby, as Mr Hunt’s Special Advisers.
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To the best of my recollection, | had no dealings with any other Minister of the

UK Government or any member of the Scottish Government in relation to the
bid.

On 22 December 2010, a meeting was held between the officials of the
Department for Business, Innovation and Skills ("BIS™), who had been advising
Vince Cable, Mr Hunt, Jonathan Stephens, John Zeff, Patrick Kilgarriff and me.
At the meeting, the BIS officials outlined Mr Hunt's role in the process in terms
of explaining that it was centred around concerns about media plurality. They
may also have mentioned that Mr Hunt was to act in a quasi judicial capacity.
At that meeting, or at about that time, Mr Hunt made it clear that he wanted
to do things in a different way to Mr Cable. He said he wanted to make
himself available for meetings and wanted to be more open. | also remember
him saying that he wanted to be fair to everybody, including News Corp.

Following the meeting, an email was circulated by | | which
summarised the key points/actions from the meeting, in the following terms:-

® "BIS officials outlined the So0S’s roles in the process and
the various legal considerations.

® In regard to the timeline, the SoS said that he needed an
adequate timeframe to make a considered decision, but
did not want to deviate too far from BIS's initial Hmeline,
His preferred sequence was as follows: (1) Share redacted
version of Ofcom’s report with NewsCorp and have
meeting with them; (2) have one meeting with parties
concerned about the merger; and (3) publish Ofcom’s
report at the same time as announcing his decision. He
would also meet with Counsel. In addition, the 508 would
inform the PM of his decision shortly before the public
announcement.

® The SoS said that he would be grateful if BIS officials
could look into the following matters:

e Are we permitted fo share the Ofcom report with
NewsCorp, but not with other interested parties?

~ Is ‘bundiing’ @ competition issue and something that we
need to think about?

® The SoS said that he would be grateful for some reading
material that he could peruse over the Xmas break - we
should keep this concise. He would particularly fike to see
a summary of the representations that were made prior to
Vince Cable’s intervention nofice to Ofcom (e.g. Enders
Analysis), as well as the EC Report. You also explained
that the EC report is not in the public domain”.

As with the projects with which | had previously been involved, as Mr Hunt's
Special Adviser, | assumed the role of managing the relationships with
interested parties. Frederic Michel, Director of Public Affairs for News Corp
sent an email to James Murdoch, and others, on 24 December 2010 (page 42
of exhibit KRM 18) in which Mr Miche! appears to record a conversation which
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he had, directly, with Mr Hunt "Just spoke to JH. Said he was very happy for
me to be the point of contact with him/Adam on behalf of JRM going
forward". According to the emnail, if it is accurate, it would appear that Mr
Hunt told Mr Michel that | was to be News Corp’s point of contact and that it
was “..fine to liaise at that political level.” . It appears that he may have also

told Mr Michel that the Department and NWS legal teams would also be “.in
touch”,

| was aware that Mr Hunt would be acting in a quasi judicial capacity in
relation to the bid, as is required by the Enterprise Act 2002, but it was not
explained to me how this might impact upon my contact with News Corp or
any other interested party.

In terms of lines of reporting in relation to the bid, there were several. At the
Permanent Secretary meetings and the Communication Meetings, to which |
refer above, the bid would be discussed if significant developments had
occurred. Internal emails following the Communication Meetings demonstrate
that the bid led to action points on 18 April 2011, 27 June 2011 and 4 Juby 207
although the bid may have been discussed at other meetings.

In addition to these weekly meetings, | would also attend mestings which
were convened specifically to discuss the News Corp bid. Some of the
meetings would be with the officials of the Department and some would also
be attended by Mr Hunt. Having consuited my diary over the relevant period,
the dates of those meetings between June and July 201 were as follows (i
describe the meeting in accordance with my diary entry). | have been told by
the Department that if minutes were made of the meetings, they have been
published (namely the meetings on 20 January 2011 and 24 March 201).

481 & January 207
The meeting was attended by Mr Hunt, officials from the Department
and News Corp to set out the process that the Department would be
following.

482 “News Corp Pre-Brief”
18 January 201 15:00
The meeting was attended by Mr Hunt and officials from the
Department,
[ believe that the purpose of this meeting was to brief Mr Hunt ahead
of his meeting with News Corp on 20 January 201

48,3 "News Corp Submission”
20 January 2011 14:00
The meeting was attended by Mr Hunt, officials from the Department
and News Corp.
The purpose of the meeting was to consider News Corp’'s comments
on the Ofcom report.

48 4 "News Corp Submission”
24 January 2011 12:00
The meeting was attended by Mr Hunt and officials from the
Department.
I cannot recall precisely what the purpose of this meesting was.

48.5 26 January 207 0930
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The meeting was attended by\—[and\

From memory, the purpose of the meeting was for them to advise me
on the next steps following Mr Hunt's statement to Parliament on 25
January 207, We are likely to have discussed letters to be sent by Mr
Hunt to Ofcom and the OFT with regard to the Undertaking in Lieu
proposed by News Corp. (The letter was sent the following day and
instructed Ofcom and the OFT to consider the adequacy of the
undertakings directly with News Corp).

48.6  "Ofcom/OFT meeting”
31 January 2011 10:30
The meeting was organised by a junior official and | believe | attended
part of the meeting.

| cannot now recall who else attended the meeting or the purpose of
it.

48.7 "BSkyB"
10 February 20711 09:20
The Permanent Secretary chaired the meeting which | believe was
attended by Mr Zeff, [ Jand
It is likely to have been an update on when to expect the Ofcom/OFT
reports on the Undertakings in Lieu proposed. This was around the
time of the discussions about the independent Chair of Sky News and
we are likely to have discussed this issue, too.

48.8  "Meeting on News Corp”
4 February 2011 17:30

The meeting was attended by Mr Hunt and officials from the
Department.

48.9  "Letter discussion with Ofcom/OFT"
2 March 20T 13:00
The meeting was attended by Mr Hunt and officials from the
Department.
At the meeting, there was a discussion between Mr Hunt and Ofcom
and the OFT shead of publishing the consultation on the
Undertakings in Lieu the following day.

4810 "BSkyB and News Corp”
24 March 201 15:45
The meeting was attended by Mr Hunt.
I believe that this was the meeting with opponents to the bid

481 "News Corp meeting”
19 April 2011 168:00
The meeting was attended by Mr Hunt and officials from the
Department.

4812  "BskyB News Corp meeting”
27 June 2071 15:00
The meeting was held in my office, but | do not recall who attended.
It is likely to have been officials from the Department talking me
through the next steps and the consultation responses.
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The bid would also be discussed on a more informal basis between me, Mr
Hunt, Jon Zeff,|  land| n occasions when our paths
would cross throughout the day. For example, they would come to my office
to let me know about how matters were progressing (for example, if the
consultation process was coming to an end or if Mr Hunt was planning to
make a statement). They would also ask me if | could assist in resolving any
sticky points, for example, the issue regarding redactions, and would seek my
advice on non legal issues (what | would describe as presentational advice),
for example, the issue of whether or not reports should be published. On
those occasions, | would advise them of News Corp's position on the issues
which | would have learned from the contact | received from Mr Michel.

I'was not asked to provide any formal written reports in relation to my contact
with Mr Michel or News Corp and nor was | asked to advise Mr Hunt or Mr Zeff,
or anybody else, of the extent of the contact, However, | believe that Mr Hunt,
Mr Stephens, Mr Zeff,ﬁ:and [ lwere all generally aware of my
activities from a combination of the discussions at our meetings and our more
informal contact, and as a consequence of emails which were sent to Mr Zeff
and[ ldirect, by Mr Michel, which | deal with, below.

Even if other members of the Department did not know, precisely, the amount
of contact | was receiving from Mr Michel, | do not believe that it could have
been a surprise to anybody that Mr Michel was contacting me on a very
regular basis. It was, of course, well understood that the bid was important to
News Corp and that News Corp had a team of public affairs officials whose
responsibility it was to obtain information about the progress of the bid and to
advocate News Corp’s position as the bid progressed. As | had not received
any specific instruction as to how | should deal with the contact | received
from News Corp, | approached the matter in the same way that | did in other
projects with which | had been involved. As | have said, my style and
approach was well known.

In terms of the information which | relayed to Mr Michel, again, | received no
specific instructions as to whether or not there were any limits to the types of
information which | could provide. | deal with the information | provided, in
detail, in the next section of my Witness Statement. In general terms, | was
not personally involved with the discussions between Ofcom, the OFT and
News Corp. For example, save for one telephone call which | received from
Ed Richards, of Ofcom and the official meetings | had with Mr Hunt, | had no
contact with either Ofcom or the OFT. | was more familiar with issues relating
to process and, as a result of the frequent contact | received from him, | would
advise Mr Michel on such matters regularly. My knowledge of the process was
derived from my understanding of the provisions and requirements of the
Enterprise Act 2002 and from information which was provided to me by other
membpers of the Department.

Throughout my dealings with Mr Michel, | was conscious of the position which
had been adopted by Mr Hunt from the moment he took over responsibility
for the bid. He made it very clear that he wished the process to be as open as
possible and that he would receive comments and responses from as many
different interested parties, as possible,

I ' was not the only individual within the Department who had contact with

News Corp about the bid throughout the period. The Department has
provided certain material to me which indicates that News Corp (principally
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Mr Michel) also had contact with Jon Zeff, : and\ \
although the latter's contact was primarily with the solicitors who were
representing News Corp. | am unable to assist the Inguiry in relation to the
extent of their contact with News Corp because | have only been provided
with copies of emails to which | was copied and not other emails which passed
between any of these individuals and News Corp. The emails are as follows:-

54 on 21 January 207, | was copied into an email fmm: to
| lin which [ Jconfirmed that he. t gether with
Patrick Kilgarriff, Carola Geist-Divver and | met with the

News Corp legal team "to discuss process and timing™;

54.2 on 24 January 201, at 10:06 am, | received an email from Mr Michel
which was also sent to Jon Zeff under cover of which he provided

News Corp’s submissions in response to the Ofcom report. Mr Michel
wrote:

“Jon/Adam, attached are the non-confidential versions of our
submissions for publication on Tuesday if the S of § goes ahead with
the statement. We will be sending further documents in the morning
regarding our views of the process suggested by the S of S and
further details on the UIL. Warm regards, Fred.”

543 on 24 January 2071, at 1:07 am, Mr Miche! sent an email to me, which
he also sent to Jon Zeff, enclosing a copy of a letter sent mz
by the solicitors representing News Corp, Allen & Overy LLP,
together with a copy of the legal opinion obtained by MNews Corp
from Lord David Pannick QC:

54.4  on 24 January 201, at 18:36 pm, Mr Michel sent an email to| |
to which | was copied, under cover of which he provided a copy of
News Corp's submissions in response to the Ofcom report. He wrote:

S here is the redacted version of our submission ~ CD-Rom is
on it's way. You should use this one rather than the one sent by email
earlier today - the other submissions will be on CD-Rom. Warm
regards, Fred”.

Inresponse to thatemail,|  kent a reply to Mr Michel, to which
| was copied, in which he wrote:

“Fred, many thanks. | will call later on your mobile to confirm that
everything is definitely going ahead as planned. E

545 on 25 January 20711, Mr Michel sent an email to Mr Zeff and to me {to
which|  Jand \—}Nere copied) under cover of which
he provided News Corp’s response to the statement made earlier that
day by Mr Hunt:

46 on 27 January 207, Mr Michel sent an email to Mr Zeff, to which | was
copied together with|_ | |in which he wrote:

"Dear Jon, do you have further details on the next stages? Are we
meeting OFT this week? Warm regards, Fred":
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547 on 1 March 2011, | was copied into an email from Jon Zeff to

[ Bndto| In which he confirmed that he had received
a telephone call from Mr Michel that momming. In the email Mr Zoff
confirmed:

"l said that although no decisions had been taken in advance of
receiving the reports, | expected the S of §'s strong inclination would
be to publish all of the reports in the interests of transparency, though
we would obviously consider any genuinely substantive concerns from
News Corp about the need for confidentiality”.

In response to the email, | confirmed to Mr Zeff (and, by copy, to] |

[ bnd]  Jthat:

“I've also refterated that Jeremy's starting point is to publish pretly
much everything unless there is a good reason nof fo”

54.8 on 2 March 2012, | was copied into an email from to
Linda Martin and to Sue Beeby (to which Jon Zeff,
Patrick Kilgarriff and| were also copied) in which ]
onfirmed:

“News Corp have asked for copies of the documents to be published
tomorrow which they haven't yet seen. These are S of S's two Jetters
to Ofcom and OFT of 22 January and 17 February (they don’t say
much - | can forward if anyone wishes to see them) | would have
thought that we could send them to News Corp at the same time as
we communicate our decision, but grateful for views. They would also
like to see a copy of the PN in advance. Could we show them that af
the same time (assuming that it is ready by then)?”

54.9 on 13 July 207, Mr Michel sent an email to Mr Zeff and to me under
cover of which he provided a copy of News Corp's statement that day
withdrawing News Corp's bid.

I have not made reference to the correspondence which passed betwesn
News Corp's solicitors and\ which appears to be extensive,
because this relates to legal matters.

Whether Mr Michel's contact with Messrs Zeff and  |went beyond these
exchanges is not within my knowledge, but it does strongly suggest that a
number of other individuals in the Department were providing information to,
and receiving information from, Mr Michel.

The emails also demonstrate that other key members of the Department were
aware of the nature of the contact which | was recelving from Mr Michel At no
time did any individual express concern about the level of my involvement or
provide any guidance about the way in which | should be responding to the
contact | was receiving from Mr Michel.

The fact that other members of the Department appear to have had contact

with Mr Michel also leads me to question whether all of the references to TH
which appear in Mr Michel's emails do, in fact, refer to me.
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Please comment on the exhibit KRM 18 to Mr Rupert Murdoch’s witness statement to
the Inquiry. The exhibit can be found on the Inquiry website under evidence/by
witness/M/Rupert Murdoch/Thursday 26 April, the last document. Your answer
should in particular explain:

(a) the extent to which this material represents a complete, fair and
accurate account of the relevant interactions;

(b) to the extent that there is any aspect of this documentation which vou
do not recognise as a complete, fair and accurate account, a full
explanation of the discrepancy with YOUr own account;

(c) whether, in the case of each reference to LUH, that should be taken as
a reference to Mr Hunt personally, to you, or to anyone else acting on
Mr Hunt’s behalf or in his interests;

(d) the extent to which you in turn briefed Mr Hunt on these matters.

58, My general observation in relation to the emails is that | do not always
recognise them to be an accurate reflection of conversations which | had with
Mr Michel. This may be because he felt that he should report our discussions
in a certain way. A great deal of the contact which | had with Mr Michel was
instigated by him. In relation to each of Mr Michel's emails, | have, therefore,
indicated whether | telephoned him on that day. On the occasions when | did
telephone him, it may be that | was returning calls he had initially made to me.
I made no notes of my telephone calls with Mr Michel because, as will be seen
below, | received what might be described as a barrage of contact from Mr
Michel. 1 am, therefore, unable to state, categorically, what | discussad with Mr
Michel on any given day. In an attempt to assist the Inquiry, | have
endeavoured to indicate what | may have discussed with him at the time of
each email. If | do not recognise the content of an email, | have said so and |
have also indicated where | believe that the reference to “JH* in Mr Michel's
emaiis may refer to somebody other than me.

B0, My approach to my dealings with Mr Michel was in line with my usual
approach. | would listen to what he had to say and would not object if he
offered to send material to me. | would acknowledge his views and any
concerns he may have expressed, but | would not have supported them. | was
amiable and courteous throughout, which | believe was what was expected of
me by the Department.

&1, I have been asked to comment on Exhibit KRMI8. | am unable to make many
substantive comments in respect of the emails pre-dating 21 December 2010,
but nevertheless offer my observations, as requested.

15® June 2010

52 I called Mr Michel at 14:14 for 27 seconds and 16:48 for 12 minutes at 44
seconds.
2:42:31 am
20 T0B1545(1)
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The email suggests that Mr Michel, at that time, was speaking with Vince Cable
or with his office.

412340 pm

| dispute having said that the UK Government would be supportive
throughout the process. | may have invited Mr Michel to et me have his
comments on a speech that Mr Hunt was making, at that time, because, as |
have mentioned, it was the policy of the department to invite comments in
relation to policy issues. The speech | refer to was made by Mr Hunt on 8 June
2010. | dispute that Mr Michel would be working with Mr Hunt on any given
speech, as he suggests.

5:34:25 pm

I 'am not sure whether the reference to “Jeremy” is a reference to me or Mr
Hunt. It appears that Mr Michel was quoting an interview which Mr Hunt had
given to The Financial Times, that day and he reports that Mr Hunt said that
the bid was a “matter for competition authorities buf he dicd not see any
problems”.

28" July 2010

9:34:29 am

The email suggests that Mr Michel was having discussions with Vince Cable’s
office or his Advisers who were providing information to him, but | am unable
to comment further.

15" September 2010

5:29:46 pm

I did not make a telephone call to Mr Michel that day. | believe | told him that |
was not aware of the blog post and may have offerad to look into it. To the
best of my recollection, | took no further action.

20% September 2010

1251 am

Mr Michel appears to be reporting on conversations which he had had with
Vince Cable’s office or his Advisers.

27" September 2010

9:12:50 am

Again, the email suggests that Mr Michel was talking to Vince Cable’s
Advisers, but | am unable to comment further upon the information which may
have been disclosad to Mr Michel.

5% Oetober 2010

12:58:53 pm
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The meeting to which were Mr Michel refers was at a Conservative Party
conference, at which | was present. Ms Brooks and Mr Michel outlined the

stage which the bid had reached and spoke of their concerns that Vince Cable
would refer it

8™ October 2010

7:27:25 pm

The email suggests that Mr Michel was receiving information from Vince
Cable’s office upon which | can provide no further comment.

7" October 2010

20107 pm

Under cover of his email, Mr Michel provided a briefing note for Mr Hunt in
relation to the bid providing News Corp’s position as to why the bid should
not be referred to Ofcom,

11 October 2010

7:02:33 am

In my email to Mr Michel | passed on Mr Hunt's view on the briefing note which
he had described to me as “persuasive”,

12 October 2010

8:55:14 pm

The email suggests that Vince Cable's Advisers were talking to Mr Michel
about issues unrelated to the bid, including the Comprehensive Spending
Review. The email suggests the Adviser with whom Mr Michel spoke gave
advice that News Corp might approach Lord Oakshott,

18™ October 2010

3:54:01

The email suggests that a number of Liberal Democrats may have been
speaking with Mr Michel.

B November 2010

6:10:18 pm

The emall suggests that Mr Michel's attempts had been successful and that a
Libel Democrat MP had agreed to call Mr Cable in relation to the bid.

6:32:35 pm

The email suggests that Mr Michel had had further contact with Mr Cable’s
Advisers,

2z 108154501

MOD300009047



78.

79.

80.

81.

82.

83.

84.

85.

For Distribution to CPs

2™ November 2010

6:42:55 pm

The email suggests that Mr Miche! was speaking with people, widely, including
Baroness Rawlings.

7:44:40 pm

The email suggests that Mr Cable's Adviser had telephoned Mr Michel
"unprompted”,

4" November 2010

8:18:47 am

The email suggests that Mr Cable’s Adviser had texted Mr Michel to say that
News Corp had “put a v strong case which will stand you in good stead on
this”.

8% November 2010

8:44:37 pm

The email suggests that Mr Michel had had a telephone call with Mr Cable's
main Adviser. Mr Michel suggests that the Adviser had asked Mr Michel to be
in touch regularly and to provide him with materials for Mr Cable to read.

o' Movember 2010

8:52:02 am

Rupert Harrison is George Osborne’s main Adviser with whom Mr Michel
reports having met.

15" November 2010

I telephoned Mr Michel at 10:34:45 for 48 seconds and 13:11:20 for 24 seconds,
238 am

The email suggests that Mr Hunt intended to call Mr Murdoch, that avening.
1:32:42 am

Mr Michel reports that “Jeremy” had attempted to telephone Mr Murdoch. |
do not recall having expressed the advice which is contained in the email to
Mr Michel.

70312 pm

This is an email chain between Mr Michel and Mr Cable’s Special Adviser, Giles,
Wilkes. | can provide no further comment.
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18" November 2010

5109 am

The email suggests that Mr Cable’s Adviser had again provided advice to Mr
Michel that he might approach Lord Oakshott as a proxy for Vince Cable.

23 Movember 2010

1:59:04 pm

The email reports that | had agreed to mest Mr Michel, which | did on 14
December 2010. | did not tell Mr Michel that Mr Hunt had invited News Corp
to send him documents “privately”. | may have said that | would receive
material which he wished to send me.

30™ November 2010

2:4%:02 pm
[ can provide no comment in relation to this email.

2 December 2010

5:26:24 pm

The email suggests that Mr Michel may have been receiving advice from Nick
Clegyg's office in relation to the bid.

14" December 2010

10:471:00 am

The emall purports to report on the meeting | had with Mr Michel at 10 am that
morning. | would have listened to Mr Michel's views on the Ofcom issues letter
and | may have expressed some sympathy with his views. However, | would
not have described the letter as biased.

5954 am

| can offer no comment in relation to this email.

947:38 pm

The email suggests that Mr Michel had been speaking to Mr Cable’s main
Adviser.

18™ December 2010

112:50 pm

The email suggests that Mr Michel had had a conversation with Nick Clegg's
Chief of Staff.
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21" December 2010
8:15:05 pm

93. The email suggests that Mr Michel had been speaking with Nick Clegg or his
office and was reporting his views in relation to comments made by Vince
Cable.

24" December 2010

5:251% om

94, I have commented upon this email, above. Mr Michel has confirmed, in his
evidence to the Inquiry, that he exchanged texts with Mr Hunt on that day and
the reference to “UH” is, therefore, presumably a reference to Mr Hunt,

21 December 2010

95, According to my telephone records, | made no telephone call to Mr Michel on
this date. | also do not recall speaking to him (it was New Year's Eve).

11:35:07 am

96. Mr Michel refers to Ofcom's first report on plurality which was due to be
provided by 31 December 2010. | do not recall advising Mr Michel that the
report had not been received, which is information which could have been
provided by a variety of sources, either from other individuals within the
Department or by Ofcom, with whom News Corp was in direct contact. The
email notes that Ofcom had “committed to keep [News Corp] informed”, In
any event, Mr Michel's information appears to have been incorrect because a
letter from Mr Hunt to the Chief Executive of British Sky Broadcasting Lid
dated 7 January 2011 (to which James Murdoch was copied) confirms that Mr
Hunt did, in fact, receive a copy of Ofcom's report on 31 December 2011,

10Y January 207

g97. According to my telephone records, | made no telephone call to Mr Michel on
this date.
7:31:44 pm

98. I can offer no comment on this email.
2:24:15 pm

99, As | note, above, a copy of Ofcom’s report was sent to News Corp, by Mr

Hunt, under cover of his letter dated 7 January 2071. In that letter, Mr Hunt
had confirmed that he was minded to refer the matter to the Cormnpetition
Commission, but before dong so, invited representations from News Corp and
offered to meet with News Corp to discuss any issues before he reached his
final decision on referral. Mr Hunt also provided a timetable for the next stens
in the process.

100. I'am likely to have discussed the content of this letter with Mr Michel. | may
have advised him that Mr Hunt would be following due process and would not

B
i id
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be swayed by adverse press reporting. | dispute that | made a "plea” for News
Corp to find legal errors in the Ofcom report, but | may have reiterated Mr
Hunt’s invitation for News Corp to provide its response to the report. The
meeting to which Mr Michel refers in the final line of his email took place on 20
January 2071, It was an official meeting held by Mr Hunt at which News Corp
had an opportunity to provide its comments in relation to Ofcom's report.
The minutes of the meeting are published on the Department’s website. The
minutes of Mr Hunt's meeting with Mr Richards of Ofcom were also published
on the Department’s website, In addition, the minutes of the meeting Mr Hunt
had with News Corp on 6 January 2011 clearly show he explained to them
where he would be asking Ofcom for more information.

1™ January 2071

10 I made a telephone call to Mr Michel at 16:53:19 for 57 seconds.
We27:26 pm

102, I did not ask for News Corp's help to prepare Mr Hunt. News Corp's
comments on the Ofcom report had been invited, by Mr Hunt, as | explain
above.

14 January 201

6:18:35 pm

103. The content of my email to Mr Michel was approved by Mr Hunt, in advance,
as is evidenced by my email to Mr Hunt of the same day in which | sought his
comments. The content of the email represents Mr Hunt's public position and
was being used by constituency MPs to provide information in relation to the
bid.

104, On 14 January 2071, News Corp provided its response to Mr Hunt in relation to
the Ofcom and the OFT reports.

17™ January 2011

105, According to my telephone records, | made no telephone call to Mr Michel on
this date.
7805 pm

1086. Mr Michel sent me a text that day to inform me that News Corp was finalising

the Undertakings in Lieu. The following day, News Corp’s solicitors sent
proposed Undertakings in Lieu to the Department.

23 January 201

107. | telephoned Mr Michel on 227 and 23 January 201 for 17 minutes and 18
minutes 50 seconds respectively,
8:59:44 am

108. This was the weekend before Mr Hunt was making his first formal statement in

relation to the bid.
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109, Mr Hunt had met with News Corp on 20 January 2071. At the meeting, which |
attended, Mr Hunt was very clear as to his intended approach. The minutes of
the meeting (which are published on the Department's website) document the
discussions and summarise what Mr Hunt told News Corp, as follows:

a. Publish the Ofcom report (redacted for confidential
information)

b. Publish non-confidential version of News Corp’s
submission.

c T'o announce that SoS was minded to refer to the cC,

however News Corp have come back with a potentis!
remedy which we were going to explore.

ad. Alongside this, invite OFT to act on SoS’s behalf to
explore whether acceptable UlLs could be reached.

e, Ask OFCOM to offer specific advice on the UlLs in
relation to (i) plurality and (i) financial sustainability,

f Having worked through the detail if SoS is minded to
accept, there would follow statutory public
consultation of 15 days, of otherwise this would be
referred to the CC.

In advance of that SoS would need:-

a. An underiaking that the representations and UlLs
reflected the position of BSkyB.

b. A summary of the UlLs and the News Corp submission
ready for public relesse.

c. Fuily worked up UlLs, upon which DCMS would seek
OFCOM advice and publish in due course.

1o, As far as | recall, during my discussions with Mr Miche! over 23 and 24
January, | reiterated the matters which had been discussed between Mr Hunt
and News Corp at their meeting on 20 January.

1. I may have told Mr Michel that if the Undertakings in Lieu were considered
appropriate by Ofcom in order to mitigate concerns regarding plurality, then it
would be difficult for others to successfully oppose the proposal. This is,
effectively, the purpose of Undertakings in Lieu as provided by the Enterprise
Act 2002, | do not recall saying that it would be "..game over for the
opposition” and | suspect that this is Mr Michel's interpretation of the
observation | may have made that the provision of effective Undertakings in
Lieu could cure plurality concerns.

2. By this stage, Mr Michel had expressed concerns to me about the reaction to
publication of the Ofcom report, but | advised him that, notwithstanding those
concerns, the report would be published, which Mr Hunt had already told him
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at the meeting on 20 January. The Ofcom report was published the following
day.

113, I'would not have indicated to Mr Michel that Mr Hunt was supportive of the
bid. This may have been Mr Michel's speculation given the comments which
Mr Hunt had made, publicly, before he took over responsibility for the bid in
December 2071, | may have acknowledged News Corp’s concerns regarding
the content of the Ofcom report, but that falls considerably short of the
suggestion which is made by Mr Michel in his email. The claim that either |, or
Mr Hunt, was supportive of the bid is simply not borne out by Mr Hunt's
actions which led Mr Michel, later, to express frustration, on a number of

occasions, about the process which was being followed and the time it was
taking,

114, | do recall that Mr Michel attempted to persuade me that the Ofcom report
should not be published, but this was simply not something that was within
my remit. | may have responded by advocating transparency and may have
expressed concern that Mr Michel's proposal would amount to a deal “behind
closed doors” and that it was not, therefore, appropriate. This would have
been consistent with Mr Hunt's position that he wanted the process to be
open and transparent and consistent with what he had told News Corp at the
meeting on 20 January. | dispute ever having said that | shared News Corp's
objective, which | did not.

8:39:07 pm

5. Mr Michel was pushing for an early meeting with Mr Hunt to discuss the
proposal to “spin off” Sky News. | would have listened to the reqguest and
would have informed him that Mr Hunt was to make a statement in the
Commons. | would have told him that Ofcom’s report was to be published,
notwithstanding News Corp's concerns, but | was not in a position to, and did
not express a view, that the Undertakings in Lieu proposed by News Corp
would be acceptable. Indeed, Mr Hunt's statement on 25 January did not
express support for the Undertakings in Liew.

6. I ' may have commented on News Corp’s lawyers' position that there was no
obligation under the Enterprise Act 2002 to publish the Ofcom report, but |
would have explained that, notwithstanding the legal position, it had been
decided that the Ofcom report was to be published (as had been explained by
Mr Hunt in his meeting with News Corp on 20 January). The email is an
example of attempts by Mr Michel to persuade the Department to do things
differently which | would have resisted, as diplomatically as possible.

7. I do not recognise, and | dispute, reaching an agreement with Mr Michel that
News Corp would contribute to Mr Hunt's statement. As far as | know, Mr
Michel made no contribution to it. The press statement, in any event, recited
the history of the bid up until that date and reflected what Mr Hunt had told
News Corp at the meeting on 20 January.

8. I would have confirmed that Mr Hunt would be consulting with Ofcom and the
OFT regarding the suitability of the Undertakings in Lieu proposed by News
Corp and that Mr Hunt would ultimately make his decision in accordance with
the Enterprise Act 2002. These matters had been confirmed by Mr Hunt in his
meeting with News Corp on 20 January.
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24™ January 207

8. I telephoned Mr Michel at 2:23pm for 18 seconds.
6:00:58 pm
120. This was the day prior to Mr Hunt making his statement in Parliament. Based

on the meeting between News Corp and Mr Hunt on 20 January, | may have
speculated about the content of Mr Hunt's statemment. Mr Hunt's statement
did, as | suspected it would, reflect what he had said at his meeting with Mews
Corp on 20 January. It was the usual policy of the Department to inform
interested parties, in advance, of the nature of any significant statements
which were to be made. It would appear from Mr Michel’s text to me on 24
January 2071 that the final draft of Mr Hunt's statement was provided to him,
in advance of its official release, by

121, With regard to the peints made in Mr Michel's email (1) the timing of Mr Hunt's
statement was not confidential and he may have been advised of this by the
Department’s press office; (i) | dispute the suggestion that | told Mr Michel
that Mr Hunt's statement was being drafted in order to "help” News Corp.
This was plainly not the position, as far as | understood it. | would not have
passed any of Mr Michel's observations on to anybody else within the
Department because News Corp had already commented, formally, on the
Ofcom and OFT reports in its response to Mr Hunt on 14 January 2011 and had
discussed its comments with him at the meeting on 20 January 2011: (iii) the
Ofcom report recommended that Mr Hunt refer the bid to the Competition
Commission. News Corp was already aware of this as a copy of the report
had been sent to it on 7 January 2071 (iv) | may have confirmed to Mr Michel
that Mr Hunt agreed with Ofcom that there were potential concerns with
plurality and that any Undertakings in Lieu proposed to remedy those
concerns would need to be considered. Mr Hunt had notified News Corp of
this at the meeting on 20 January; (v) this is a point relating to process and |
would have advised that if Mr Hunt considered the Undertakings in Lieu to be
satisfactory, the Enterprise Act 2002 provides that there must be a public
consultation, which Mr Hunt had already confirmed at the meeting on 20
January; (vi) | may have advised Mr Michel that no deadline had been set and |
dispute ever having advised Mr Michel that the Department wanted it to be
done "very fast”. This is not true as the position was that it would take as long
as was necessary which | confirmed in many conversations | had with Mr
Michel; (vii) I may have said that Mr Hunt would be happy to formally meet
News Corp again; (viil) this is a matter of process; and (ix) | do not understand
the final point but | may have said that it was for News Corp to advance any
arguments it wished to advance.

7:02:30 pm

122, I 'am likely to have advised Mr Michel that a decision as to whether or not to
consult could only be made after the OFT and Ofcom had made their
recommendations in relation to the proposed Undertakings in Lieu. This email,
therefore, reflects the type of information which | would frequently provide to
Mr Michel on matters of process. News Corp wished Mr Hunt to make a
decision regarding the suitability of the proposed Undertakings in Lisu
without referring them to the OFT/Ofcom which was not a requirement of the
Enterprise Act. | would have confirmed to Mr Michel that, notwithstanding the
absence of a legal requirement, the Undertakings in Lieu would be referred to
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OFT/Ofcom, which Mr Hunt had confirmed in his meeting with News Corp on
20 January. | may have sought to mollify News Corp with regard to their
concerns about the affect on timing which such referrals would have, which

may have been interpreted as sympathy for News Corp’s position, which was
not the case.

Mr Hunt made a statement to Parliament on 25 January 207, in the press
release issued that day, Mr Hunt confirmed:-

“After careful consideration of the Ofcom Report which
recommends referral to the Competition Commission, and as
provided by Section 104 of the Enterprise Act 2002 that sets
out my duty to consult adversely affected parties, | met with
News Corporation on 6 January to set out the process that |
would follow and briefly explain Ofcom’s conclusions. Having
informed them of the process | then wrote to News
Corporation and BSkyB on 7 January enclosing a copy of
Ofcom’s Report. In this letter | explained that [ was minded to
refer the case to the Competition Commission but that | would
recefve written, and if necessary oral, representations from
them if they wanted to challenge my thinking.

“On 10 January | met with Ofcom to seek clarification on a
number of aspects of their report.

“In response to my letter of 7 January BSkyB and News
Corporation provided written representations challenging
elements of Ofcom’s report on 13 and 14 January respectively.

These documents have today been published. After
considering these responses and consistent with section 104
of the Enterprise Act 2002 | therefore met again with News
Corporation on 20 January to hear representations on the
issues they highlighted.

“As a result of these meetings and my consideration of the
Ofcom report and subsequent submissions from the parties
involved | still intend to refer the merger to the Competition
Commission. On the evidence available, | consider that it may
be the case that the merger may operate against the public
interest in media plurality.

“However, before doing so it is right that | consider any
undertakings in lieu offered by any merging party which have
the potential to prevent or otherwise mitigate the potential
threats to media plurality identified in the Ofcom report.

“News Corporation says that it wishes me to consider
undertakings in lieu which it contends could sufficiently
alleviate the concerns | have such that | should accept the
undertakings instead of making a reference. It is appropriate
for me to consider such undertakings. In considering whether
to accept undertakings in lieu, | will ask the OFT, under section
93 of the Enterprise Act 2002 as an expert public body with
experience in negotiating undertakings in lieu to be involved
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in the process from this stage. | will also ask Ofcom under
section 1068 for advice whether undertakings in lieu address
the potential impact on media plurality.

“If this process produces undertakings in lieu which | believe
will prevent or otherwise mitigate the merger from having
effects adverse to the public interest, and which | propose to
accept, | will then publish the undertakings in lieu and (as
required under the Act) begin a formal 15 day consultation
period during which time all interested parties will be able to
express their views.

“It is in the nature of this process that | cannot give clear dates
for each step as we move forward. My main concern is not to
work to an arbitrary timetable but to ensure that | reach my
decision in a fair and even-handed way which is transparent
and ensures that all concerns are properly considered,”

25" January 201

L2742 am

124, Mr Michel forwarded an email which he had received from:bt 7:25
am that morning. [ Jhad provided to Mr Michel, in advance of its
official release, a copy of Mr Hunt's press statement and had confirmed that
Mr Hunt's ministerial statement, which was to be made that day would be in
similar terms. [ Jemail is, therefore, an example of the policy of the
Department to provide advance notice of press statements and ministerial
statements to interested parties.

7:51:32 am

125. I do not recognise the content of this email as it suggests, wrongly, that Mr
Michel had influenced the content of Mr Hunt’s statement, which, as far as |
know, was not the position. In fact, the wording of Mr Hunt's statement, even
it it was welcomed by News Corp, is likely to have been proposed by the
Department’s lawyers and was designed to explain the regquirements of the
Enterprise Act 2002,

B:11:02 am

126. Mr Michel appears to be annoyed that Mr Hunt's statement did not support
the Undertakings in Lieu proposed by News Corp, despite the impression he
gave in his email to Mr Murdoch dated 23 January 2011 at 8:59:44 that Mr Hunt
would be describing the Undertakings in Lieu as "very substantial”. In relation
to his concern that there had been no support in Mr Hunt's statement | wrote
“There’s plenty - potential to mitigate problems! We can’t say they are too
brilliant otherwise people will call for them fo be published” This was an
attempt to pacify Mr Michel by making reference to Mr Hunt's comment that
he would consider any Undertaking in Lieu which had the potential to mitigate
plurality concerns.

10:06:37 am
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127, The email is a further example of News Corp’s apparent frustration with Mr
Hunt's refusal to endorse the Undertakings in Lieu, at this stage, and of my
attempts to mollify Mr Michel. Again, in an attempt to mollify Mr Michel, given
that he was unhappy with Mr Hunt’s statement, | said in a text that we had no
legal wriggle room in a statement to Parliament, by which | meant that
whatever Mr Hunt’s view of the proposed Undertakings in Lieu, the process as
provided in the Enterprise Act had vet to be followed. | agreed, in a text, with
Mr Michel's view that “We were in a good place”. | was referring to the
Department’s position, generally, and noted that “Coverage looks o.k.".

05:43:26 pm

i28. ' would have advised Mr Michel of the process and the way in which the action
confirmed by Mr Hunt in the meeting on 20 January and his Commons’
statement would be implemented, namely, the means by which the
Undertakings in Lieu would be referred to the OFT and to Ofcom.

1:50:09 pm

129. The email appears to indicate Mr Michel's view on matters. The reference to
"JH" may have been prompted by comments which | made to him that Mr
Hunt was satisfied with the statement he had made in Parliament and was
happy, overall, that the process was moving forward as it should. | did not say
that News Corp was “in & good place”, as is suggested in the email, but, as |
explain, above, | agreed that the bid was “in a good place” ie. it was
proceeding as it should and the press coverage was satisfactory.

21 January 207

130, According to my telephone records, | made no telephone call to Mr Michel on
this date.
1:05:4%1 om

131, Mr Michel refers to a de-brief which he received following a meeting with the

OFT and Ofcom that morning. | only attended part of the meeting. | told Mr
Michel that no view had been expressed on the Undertakings in Lieu proposed
(which Ofcom and the OFT later took up, directly, with News Corp).

06:08:50 pm

132. The email appears to provide information about what the OFT and Ofcom had
been instructed to do. This information had been provided by Mr Hunt to
News Corp in the meeting of 20 January. Mr Hunt, by this stage, had also
confirmed, in his statement to Parliament on 25 January 207 that both Ofcom
and the OFT were being asked to express a view as to whether the
Undertakings in Lieu proposed by News Corp mitigated concerns about
plurality. Mr Michel suggests that the person with whom he spoke asked that
News Corp "share the OFT letter” and that it might be “useful for Aim fo see
the business plan privately”, Mr Michel would frequently offer to send material
to me and | would, as a matter of Courtesy, agree to receive it. | deal with the
issue of material sent to me by Mr Michel iater in my statement,

T February 207
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133, According to my telephone records, | made no telephone call to Mr Michel on
this date,
1015:09 pm

134, I believe that this email relates to Mr Michel’s question to me as to whether he

should send a copy of News Corp's business plan with regard to the “spin off”
of Sky News to Ofcom as had been suggested by the OFT and | told him, by
text, that | had no strong view on the matter. | may have offered to check on
the state of play and to speak with him the following day, although it is more
likely that he would have told me that he would telephone me again in the

morning. My telephone records indicate that | made no telephone call to Mr
Michel on the following day.

2™ February 2011

135, According to my telephone records, | made no telephone call to Mr Michel on
this date.
12:16:25 pm

136, The email refers to an exchange of texts in which | suggested that it would be

helpful for News Corp to share information with Ofcom if they were asked by
the OFT to do so.

4% Eebruary 201

137, I made a telephone call to Mr Michel at 11:07:47 for 9 seconds.
5:27:00 pm
138. I may have commented on the reduced media attention, which was simply an

observation.

139, News Corp was distrustful of Ofcom but | certainly did not express a similar
view because it is a view that | did not hold. | would not have "agreed” with
the fears expressed by Mr Michel, but, in line with my usual policy to listen to
what he had to say, | may have acknowledged News Corp's concerns. My
views were, in any event, entirely irrelevant because | was not involved with
the process concerning Ofcom or the OFT,

140, With regard to the submissions made by Slaughter & May and Enders, | was
not involved in any meaningful way. | was aware of them and the views of the
opposition were, in any event, being ventilated, very publicly, in the press.
Despite the impression given by Michel's email, it was not a matter of my
disciosing, inappropriately, the nature of the position being adopted by
opponents to the bid. In my text to Mr Michel, | told him that | would show the
submissions to Mr Michel if they were needed, in order for the bid to be
properly considered. To the best of my recollection, it was not necessary to
provide copies to Mr Michel

141 I could well have provided further advice on process and | probably expressed
the view that a public consultation was likely to follow soon after the report

provided by the OFT. Mr Hunt had, by this stage, confirmed, publicly, that
there would be a 15 day consultation period following receipt of the reports.
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142, I ' may have commented that other media groups were likely to vigorously
oppose the Undertakings in Lieu, which was self evident and | am likely to
bave said that if Mr Hunt reached a decision that the terms of the
Undertakings in Lieu were sufficient, he would stand behind that decision,
which again is not a surprising position.

143 I may have said that support from other guarters would be sought if Mr Hunt
deemed the Undertakings in Lieu to be appropriate 50 as to counter the
criticisms of other media organisations. This is known, colloquially, as rolling
the pitch’ and is standard practice in order to find support for any decision
which is made in light of vocal opposition so as to redress the balance.

8" February 201

144, I called Mr Michel at 10:10:32 and 18:00:45 each for 10 seconds.
10:26:42 am

145, | am unable to comment on the “insightful feedback” which Mr Michel claims
to have received from "JH” in relation to OFT/Ofcom. | doubt that | would
have known the OFT’'s or Ofcom’s position at that time.

2:15:03 pm

146, I was not in a position to advise Mr Michel of the thinking of Ofcom or the
OFT, as | do not believe that | would have been aware of it, at that time. The
negotiations relating to the issues being deait with by Ofcom/OFT were
taking place directly between those bodies and News Corp and the
Department would, as | understand it, have had limited involvement until such
time as the reports of Ofcom and OFT were provided on 1 February, As |
have confirmed, | had no personal direct contact with the OFT or Ofcom, save
for one telephone call which | received from Ed Richards of Ofcom, to which |
refer elsewhere in this statement,

g February 2071

147, I made a call to Mr Michel at 17:48 for 3 seconds and at 20:01 for 68 minutes
and 14 seconds.

72452

148, Mr Michel and | exchanged texts that day. He advised me that it was "Bad
news from Ofcom” and asked to speak with me. | replied “Not heard anything
other than our internal process. That's all rather dependent on what the
reports say”.

49, It appears from the email that Mr Michel was seeking to find out the likely date
on which the OFT report would be available. It is conceivable that | may have
agreed to make enquiries, but given that | had no direct contact with the OFT,
if 1 had made enquiries, | would have made them of an official in the
Department to whom | am likely to have explained that the reason for my
enquiry was that | was being asked by News Corp.
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150, The thrust of the email appears to be Mr Michel complaining about the
process. Had he complained about it to me, in ' my usual way, | would have
acknowledged his frustration, but | would have rejected any suggestion that
Mr Hunt should disregard the findings of Ofcom. Clearly, there would be no
purpose served in Mr Hunt referring the matter to Ofcom and then entirely
disregarding any comments which they made.

10™ February 2071

151 I spoke to Mr Michel at 10:31 for 3 minutes and 57 seconds.
Th48:50 am
152, Mr Michel appears to be referring to the conversation with me in his email. |

can offer no further comment in relation to this email

1™ February 2011

153, I called Mr Michel at 11:50 and 17:52, both for 8 seconds. The OFT and Ofcom
reports were sent to Mr Hunt on this date.
116:52 pm

154, The email seems to report upon Mr Michel's meeting with Alex Salmond's

Adviser. | had no contact with Mr Salmond’s office, or any of his advisers, in
relation to the bid.

6:47:58 pm

155. I believe that it was at around the time that the reports were sent, | received a
telephone call from Ed Richards, the Chief Executive Officer of Ofcom. Mr
Richards telephoned me and explained to me that News Corp was resisting
the proposal that James Murdoch was not to hold the position of Chairman of
the “spun off” Sky News. Mr Richards suggested that | notify News Corp that,
without agreement on this point, Ofcom would not support the Undertakings
in Lieu and that Ofcom’s advice to Mr Hunt would be that he should refer the
matter to the Competition Commission. | believe that | mentioned this
telephone call, at the time, to Mr Hunt and to Mr Zeff. | cannot recall whether |
told them, in advance of my telephone call with Mr Michel, or afterwards. This
episode demonstrates that Mr Hunt and Mr Zeff were aware of the level of my
dealings with News Corp. It also suggests that even Ofcom knew that | was
the point of contact with News Corp in order for Mr Richards to have known
to telephone me and for him to have felt that it was appropriate to ask me to
speak to News Corp in relation to the issue.

158. The two issues identified in the email as concerns, namely the non Exec
Chairman and concern over the acquisition of shares, were matters which had
been discussed between News Corp and the OFT and Ofcom, as is clear from
their reports. Mr Michel's text to me on 9 February in which he tells me “Bad
news from Ofcom” suggests that he had been told about the issues on that
day, before the report was sent by Ofcom.

157. Mr Hunt later wrote to James Murdoch on 15 February 2011 in relation to the
two issues raised by the OFT and Ofcom and sought his agreement in relation
tothem.
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158, I do not recognise all of the points which are made by Mr Michel in his email. |
would not have expressed a view on Ofcom'’s position, but would simply have
relayed the position of Ofcom, as notified to me by Mr Richards, and the likely
consequence of the failure to reach an agreement with Ofcom/the OFT in
relation to the Undertakings in Lieu.

15* February 2071

150, I telephoned Mr Michel at 17:55:47 and 20:3118 for 6 seconds and 4 seconds
respectively. On this day, Mr Hunt wrote to News Corp and outlined four
critical matters which he wanted them to address within the next 24 hours.

160, By this stage, the OFT had expressed some concern that the carriage
agreement between BskyB and the “spun off” Sky News would only last ten
vears, which they believed to be insufficient. Ofcom did not share that
concern. In his letter to News Corp dated 15 January, Mr Hunt had not
identified the carriage agreement as one of his four areas of concern, which |
referred to by confirming, in a text to Mr Michel, that Ofcom had answered the
ten year issue. | may also have notified Mr Michel that it was likely that Mr
Hunt would wish to publish the Ofcom report in line with his policy of
transparency, particularly given that he had published Ofcom’s first report.
Ofcom’s report was later published on 3 March 20711,

16™ February 2011

161. I telephoned Mr Michel at 8:31 for 46 seconds. On this day, News Corp replied
to Mr Hunt's letter and proposed revised Undertakings in Lieu to address the
four areas of concern.

8:38:44 am

162, Mr Michel may have informed me that News Corp intended to respond to Mr
Hunt's letter later that day.

10:49:27 am

163, I may have re-iterated that Mr Hunt, in his letter to News Corp dated 15
January, had not indentified the ten year carriage term to be an issue of
Concern.
07:34:32 pm

164, News Corp had, by this date, responded to Mr Hunt's letter in relation to the
four issues of concern and had submitted a revised draft Undertaking in Lisy
to reflect the concessions which News Corp was prepared to make. | may
have reiterated that, as a matter of process, the OFT and Ofcom would be
invited to comment on the revised draft Undertakings in Lieu and that, if the
OFT and Ofcom were happy with the drafts, it was likely that the matter
would then go to a public consultation. These matters had already been
confirmed by Mr Hunt in his letter to News Corp of 15 February.

17 February 2011
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165. I telephoned Mr Michel at 12:05:36 for 12 seconds. On this date, Mr Hunt wrote
to the OFT and to Ofcom seeking their views on the revised Undertakings in
Lisu.

166, Dealing with all of Mr Michel's emails on this date, | was responding to

comments which had been made on The Media Show by David Elstein and
Chris Goodall who had both expressed the view that the Competition
Commission would be unconcerned by the bid and that it would be possible
for Undertakings in Lieu to be provided which would adequately address
plurality concerns. | made the point that Mr Hunt could have confidence in his
position on the revised draft Undertakings in Lieu (namely that he would be
minded to accept them if they were considered suitable by the OFT and
Ofcom, which he had confirmed in his letter to News Corp of 15 February) if
support was now being provided from previously hostile quarters, including
Enders. In a text to Mr Michel, | described this as being “strong and
confident”.

18" February 2071

167, | telephoned Mr Michel at 14:57 for 18 seconds.
7:35:25 pm
168. It was not my role to instruct Jon Zeff and, therefore, | do not recognise the

reference in Mr Michel's email. As | have mentioned, above, Mr Zeff was the
point of contact between the Department and the OFT, with whom | had no
direct involvement.

7735 am

169. | believe Mr Michel’s email may refer to letters which News Corp had received
from the OFT and Ofcom in relation to the redrafted Undertakings in Lieu. |
suspect that Mr Michel offered to send News Corp’s comments on the letters
to me and, in line with my usual response, | would have agreed to receive
tham.

22" February 2011

170. According to my telephone records, | made no telephone call to Mr Michel on
this date,
12:16:50 om

17 I'may have advised Mr Michel of the likely date on which the Ofcom report

was anticipated, but it appears from his email that News Corp was already
aware of the likely date and, indeed, of its likely content, presurmnably because
of the direct contact between News Corp and Ofcom. [ | who was
legal Counsel for News Corp, appears to have already expressed the view that
Ofcom’s report would focus on drafting points, which is not something that |
would have been aware of.

23 February 2011

172. | telephoned Mr Michel at 17:29 for 7 minutes, after he asked me to call him, by
text,
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5:38:22 om

173, I do not recognise the content of this email. | would not have been directly
involved in issues between News Corp and Ofcom or the OFT. At most, |
would have relayed any concerns expressed by News Corp to Jon Zeff who
was the point of contact between the Department and Ofcom/OFT. However,
| have no recollection of the issue to which the email refers. | would not have
said that | was “not impressed” because | did not have a view on the matter.
Neither would | have said that Ofcom was intruding in the process.

8:42:36 pm
174. As | had no direct contact with Ofcom/the OFT, if | had been told by officials
of the Department that things were moving along well, | may have relayed this

o Mr Michel.

24" February 2011

175. I called Mr Michel at 13:49 and 1510 for 71 minutes and 36 seconds and 2
minutes and 13 seconds respectively.
9:21:53 am

176. To the best of my knowledge, Mr Hunt did not receive a letter from Ofcom on

this date and it would appear that the email refers to Ofcom's earlier letter of
11 February upon with Mr Miche] was providing his observations.

T:50:08 am

177, I would have confirmed to Mr Michel that the Department would not get
directly involved in any issues between News Corp and Ofcom or the OFT, but
that time would be provided in order to allow any issues to be explored
between them. The email reflects, to some extent, the texts which | sent to Mr
Michel on that day. My texts were as follows:-

178. “They said this was a promising basis from which to work in their advice to JH.
Not quite complete acceptance so | guess that's why they are looking for
confirmation on some things”.

179. Mr Michel replied “Some things? Have you seen the list??? Let me know JH’s
view before 11 am when | speak to James please. Important call”,

180. | replied "We will still go with whatever Ofcom recommends” and “we can’t
interfere with the process really we can give more time but not deal with
substance while they are working with you"

181, I did not say, in those texts, as appears in Mr Michel's email, that "He can only
use his officials to put pressure at this stage”. The precise matters which had
been raised by Ofcom had been identified to News Corp in Mr Hunt's letter to
them dated 15 February and any further issues would have been raised with
News Corp by the OFT and/or Ofcom direct.

20213 pm
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182 These texts show that | continued to confirm Mr Hunt's position, of which

News Corp had previously been notified, that he would follow Ofcom’s
recommendation, whatever that may be.

24" February 2011

3:01:38 pm

183. The email reports “UH said after his cal to Ofcom...” which | assume is not a
reference to me as | never spoke to Ofcom, save for the one conversation |
had with Ed Richards. | do not understand the reference to, and have no
knowledge of, the "visibility” issue to which the emall refers.

3718:25 pm

184. I do not recognise what is said in the first sentence. The OFT and Ofcom did
not send their reports to Mr Hunt until 1 March. The second sentence of the
email suggests that News Corp was being told that, in light of the intention to
publish Ofcom’s report, any redactions which they proposed in relation to the
report should be made quickly. This is something that | may have relayed to
Mr Michel if | had been informed of the situation by officials in the Department.
However, | had no direct involvement with the decisions made in relation to
specific redactions. The substance of the issues of redactions was being dealt

with byLl:Mho was liaising with News Corp's lawvyers.

8:41:56 pm

185. Mr Michel was lobbying for a compaosite report from the OFT/Ofcom to be
prepared and, if necessary, published, rather than the separate reports being
published which would reveal that News Corp had revised the Undertakings in
Lieu which they had initially proposed. In his email to me, Mr Michel confirmed
that he had spoken to the OFT about publication of their report and that he
had been told by the OFT that they were likely to delay delivery to the
Department until the following day. He appears to have been told, also, that
Ofcom was awaiting internal sign off. He also appears to have been told by
the OFT that they had not been instructed to draft a “composite” report for
publication and that their understanding was that both of their reports would
be published. He tells me in his email that he explained to OFT the problems
which he felt existed in relation to the publication of the reports and that[ |

f Ofcom had expressed sympathy with News Corp’s position and that
he could see how a “composite” final report would facilitate publication. In
response, | told him that | would talk to officials and let him know the position.
As | have explained, above, the issue was being dealt with by officials of the
Department. It was obvious to me that Mr Hunt would wish to publish all
reports in line with his policy of transparency. The reports were published on
3 March.

3 March 2011

186, | telephoned Mr Michel at 2:29 for 3 seconds; at 2:59 for one minute 33
seconds; and at 3:05 for 15 minutes and 5 seconds.

13228 am
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187. These emails are sent at the start of the debate relating to redactions prior to
the publication of the reports and the draft Undertakings in Lieu. As far as |
recall, News Corp wanted redactions to be made to the Ofcom and OFT
reports and to the draft Undertakings in Lieu, before they were published,
because they considered they contained sensitive commercial information. |
was not that familiar with the detail of the matter and was not in a position to
express a view on the merits of the arguments save that |, of course,
understood the point being made by News Corp that publication of
commercially sensitive material could be damaging. | would have reiterated
to Mr Michel that the Department's approach remained consistent i.e. that as
much material relating to the process, as possible, was to be published in
order to ensure that the process was transparent. | assume that the detailed
arguments in relation to redactions were undertaken by News Corp and the
Department’s officials and/or Ofcom/OFT direct. | would not have told Mr
Michel that the Department would be asking the OFT to agree News Corp's
proposal and | would not have been in a position to express a view as to
whether or not elements of the reports or the Undertakings in Lieu were too
sensitive to publish.

502:34 am

188. I may have advised Mr Michel about the process as, to the best of my
recollection, it was the Department’s intention to publish the OFT and Ofcom
reporis on 3 March 2011

5:25:32 am

189, This email reflects, in broad terms, a conversation | had with Mr Michel in the
early hours on 3 March 2071 in which | notified him that Mr Hunt was minded to
accept the proposed Undertakings in Lieu and to procead to consultation
ahead of making his final decision. The conversation was shortly in advance of
the public statement which | believe was released at about 7 am that morning.
As | have mentioned, above, it was the policy of the Department to advise
interested parties in advance of a major announcement. Of course, by this
stage, News Corp would already have understood that Mr Hunt had reached
the view that the proposed revised Undertakings in Lieu were adequate due
to the fact that redactions to the documents were being negotiated (it would
not have been necessary to negotiate and agree redactions if the
Undertakings in Lieu had not been considered acceptable). | believe that
earlier that day, | had a conversation with either\_‘:ﬁar\ \
and that it was agreed that News Corp would not be notified of Mr Hunt's
decision until the redaction issue had been resolved. Accordingly, although |
was aware of Mr Hunt's decision earlier that evening (as confirmed in F

emailtol  Jat 813 pm to which | was copied) | did not
notify Mr Michel until | had been informed that the redaction issue had been
resolved. In Mr Michel's email, he suggests that | confirmed that the
Department would provide a copy of the press statement and consultation
documents to News Corp an hour before they were officially published that
morning. The previous evening, at 18:08, [ |had circulated an email, to
which | was copied, advising that News Corp had requested copies of
documents, which they had not previously seen, and a copy of the Press
Notice which was to be released on 3 March, He expressed the view "f would
have thought that we could send them to News Corp at the same FHme as we
communicate our decision”. | was aware that this issue was being considered
by officials in the Department, which | may have advised Mr Michel
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10:49:7 am

190. The email refers to the time at which Mr Hunt was scheduled to make his
statement in Parliament. By the time of this email, the press staterment had
been officially released. [ do not believe that | was the source of much of the
information in this email because | was not, for example, aware that Mr Hunt
had received a telephone call from Enders; or that Mr Hunt had spoken to Alex
Salmond; or that Don Foster had written a memorandum to Nick Clegg.

10" March 2011

191 I telephoned Mr Michel at 12:19 for 34 minutes.
51457 pm
192, I ' was not on any of the telephone calls that Mr Hunt may have had with any

newspaper Editors and, therefore, | would not have been privvy to what was
discussed. It is possible that Paul Dacre’s response may have been mentioned
to me, but it was common knowledge that other newspapers were concerned
with the commercial implications of the bid. | may, therefore, have had a
general conversation with Mr Michel about what was being said at the time

publically.
193, Mr Michel may have raised the prospect of judicial review with me and | would
have simply responded that due process had been followed. | may have

mentioned that Mr Hunt was writing to other MP's by way of a briefing note
which is standard practice (known as a “Dear Colleague” letter) in order to
explain the decision which he had reached that the Undertakings in Lieu were
adequate to remedy the plurality concerns. | also may have commented on a
note published by Enders and, not surprisingly, may have said that Mr Hunt
remained prepared to stand by his decision notwithstanding criticisms which
had been made by Enders.

194, The email appears to report on matters of process which | may have discussed
with Mr Michel based on my understanding of the Enterprise Act.

16" March 201

195, According to my telephone records, | made no telephone call to Mr Michel on
this date.
9:5%:48 am

186, I'do not understand Mr Michel's description of the state of play as being a

“non /ssue”, because this was not correct. | was aware, at this time, that
constituency MPs were receiving hundreds of letters on the subject and |
would not have suggested otherwise.

239 March 2011

197. According to my telephone records, | made no telephone call to Mr Michel on
this date.
8:47:30 om
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188. Mr Michel refers to a meeting with the media coalition which took place on 24
March 201, which | attended. | had confirmed that the meeting was taking
place, by text, the previous day. He may have expressed his views about the
opposition to me, which | would have listened to, as | alwavs did as a courtesy,
but | did not brief Mr Hunt prior to the meeting.

8:55:47 am

199. The email is another example of Mr Michel offering to send his cormments to
me and, as | have said, when he made such an offer, | would agree to receive
them. However, | would not request or "welcome” News Corp’s comments.
As for the "update”, | believe that the figure for the number of submissions
had already been reported in the press and the balance of the email is
consistent with my notifying Mr Michel that Mr Hunt's position remained as it
had been throughout, but that the consultation was ongoing. | was not
intimately involved with the consultation process, for example, | do not recall
having read the submissions made by Slaughter & May. Had | been aware of
the feeling within the Department that, at that point of the consultation
process, nothing had been raised which fundamentally changed Mr Hunt's
position, | may have said as much whilst emphasising that the consultation
process was ongoing.

24% March 2011

200, According to my telephone records, | made no telephone call to Mr Michel on
this date.

8:46:36 am

20 In the event that Mr Michel did “run through” News Corp’s arguments with me,
either on the telephone or by sending me a memo, | did not brief Mr Hunt
about them because, by this point, Mr Hunt was well aware of News Corp’s
position.

20" March 2011

202. According to my telephone records, | made no telephone call to Mr Michel on
this date.

52737 pm

203, The emall appears to broadly report on advice which | may have provided on
process. | also received a text from Mr Michel from which it is clear that he
had heard Mr Hunt on The Media Show in which ha publicly confirmed that he
was unlikely to make a decision in respect of the suitability of the
Undertakings in Lieu proposed until after 26 April.

I March 2011

204, According to my telephone records, | made no telephone call to Mr Michel on
this date.

3:02:20 pm
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205, Mr Hunt had made his position clear, publicly, the previous day that he wanted
to get things done “as quickly as possible”. | also dispute Mr Michels
suggestion that | asked him to provide daily updates and the suggestion that |
offered to “push” the OFT is not correct and is not credible given that | had no
direct contact with the OFT (save for being in attendance at formal meetings
with Mr Hunt). It is conceivable that | may have made a flippant remark to Mr

Michel about the media opposition not being happy, but this would have been
rather self evident,

5" April 2011

5:48:37 om

2086. In this email string, | confirm that | am unable to offer any assurances which
were being sought by Mr Michel regarding the outcome of the consultation
orocess.

13 April 2011

207, According to my telephone records, | made no telephone call to Mr Michel on
this date,

7:02:52 am
208, Mr Michel may have advised me of News Corp's latest position with the OFT.

209, The reference to phone hacking is a reference to Mr Hunt having previously
confirmed, publicly, his view that the issue of phone hacking was not a
relevant consideration in relation to concerns about media plurality (which he
had said, in Parliament, on a number of occasions including 3 March 2011). Mr
Michel may have offered to "run through” News Corp's response to the OFT
with me and, as usual, as a courtesy, | would have listened. | may have made a
comment such as "keep me in the loop” and | may also have confirmed that
legal advice was being awaited following the end of the consultation period.

10:00:57 am

210. This email is an example of Mr Michel sending unsolicited material to me. As |
have said, he would frequently offer to do so and | would simply accept
receipt of the material. More often than not, | would not read it or do anything
with it. The email confirms that | responded to Mr Michel's question regarding
timing, although | was, not surprisingly, rather non committal about the issue.

19" April 2011

21 According to my telephone records, | made no telephone call to Mr Michel on
thiz date.
9:41:21 am

212. The email appears to follow a conversation | may have had with Mr Michel

advising him on process. | explained by text that meetings were taking place
“to push ahead” as Mr Hunt had explained, publicly, his intention to progress
the matter "as quickly as possible” as | explain, above.
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21 April 2011,

213, According to my telephone records, | made no telephone call to Mr Michel on
this date.
5:39:086 pm

214, This email appears to be Mr Michel’s interpretation of my response, by email

(271 April 2071 at 18:01) following Mr Michel’s complaints about timing.

215, In his email, Mr Michel reports “He thinks we can get this done by end
May/first week of June including a seven day consultation if there were to be
substantial changes fo the UIL”, but this is not something which | stated in my
email to him. In my email, | did not agree with the complaints which Mr Michel
had made about timing and delay.

5% May 2011

216, According to my telephone records, | made no telephone call to Mr Michel on
this date.
8:18:24 am

217. The reference in the email is to a meeting between News Corp and

Ofcom/OFT. In an email to me, that day, Mr Michel outlined the agenda of the
meeting to me. | would not have asked him for a “de-brief” and neither would
| have expressed a desire for a “speedy resolution”.

6% May 2011

218, According to my telephone records, | made no telephone call to Mr Michel on
this date.

11:47:46

219. Mr Michel told me, by text earlier that day, that the meeting had taken place.
As | have explained, Mr Michel would provide unsolicited updates to me on
such matters, in the same way as he would send material to me, uninvited, Mr
Michel's email reports “Very encouraged by yesterday’s OFT/Ofcom meeting
and grateful for concessions made...” which | did not say in my text. In reply, |
simply replied "Great!”. If we also spoke on that day, it appears that Mr Michel
may have advised me that News Corp was willing to concede an issue
regarding the Monitoring Trustee which was being required by the OFT. It
appears that Mr Michel may have asked me whether further consultation
would be required if the Undertakings in Lieu were to be amended. | would
have advised Mr Michel that the Enterprise Act 2002 reguires further
consultation if an Undertaking in Lieu is revised, but | would have expressed
no view as to whether or not the Monitoring Trustee issue would constitute a
revision to the Undertaking in Lieu because this would be bevond my remit,

10™ May 2011
220. | telephoned Mr Michel at 16:36:32 for 22 minutes and 22 seconds.

5:33:43 pm
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221, The email refers to a meeting with "JH" to finalise the IP review and in relation
to the bid. However, | did not meet with Mr Michel on that day.

16* May 201

S:00:30 am

222, Mr Michel is seeking an update on timing following an email | sent to him, at
9:22 am, under cover of which | sent an open letter which was to be published
by the Department on the Communications Bill. it was standard practice, in
circumstances where open letters were to be sent to journalists, in advance,
on an embargoed basis, also to send copies of the open letter, in advance to
interested parties. For example, | believe | also sent a copy of the open letter,
in advance, to ITV, some film companies, possibly also to the BPI and to other
interested parties. The letter was published later that day.

17*" May 2011

223, I called Mr Michel at 15:57 for 28 seconds; 18:23 for 5 seconds and 18:54 for 5
minutes and 33 seconds.
7:01:48 pm

224, | would not have said that | would call James Murdoch (with whom | never

spoke). In order to appease Mr Michel, | may have expressed sympathy with
his concerns about the length of time the process was taking, but | would not
have resolved to do anything about it. | am not aware whether or not Mr Hunt
made such a call.

20" May 20171

8:45.53 am

225, In his email, Mr Michel is summarising an exchange of texts with me. In the
exchange of texts, Mr Michel chastised me for not having pre-warned him
about comments which had been made, the previous day, by Mr Hunt. He
wrote "You could have warned me about yesterday's speech!/li” | replied “it
wasn't @ speech. Jt was one remark to journalists and does not say anything
different to what [ have said to you. Will take as long as it takes and we need
to get it right!”. My text, therefore, makes it clear that it was the position of
the Department that the process would take as long as was needed. When
pressed by Mr Michel, | confirmed that | had previously speculated that the
date might be 24" June and my text “and that hasn't changed. But we can’t
tell journalists that can wel” was intended to indicate, humorously, that the
date was pure speculation on my part and that it would not be appropriate to
confirm a specific date which might not then be met.

29" May 201
10:12:09 am
226, The email is a further complaint by Mr Michel about the timing of the process.

He also raises a concern which was expressed by News Corp that solicitors
who had been instructed by the Department to advise on a number of issues
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were considering matters beyond their instructions. To the best of my

recollection, | did not respond and made no telephone call to Mr Michel on
that day.

2% June 2071

227, According to my telephone records, | made no telephone call to Mr Michel on
this date.

14134 pm

228, The email reports on a text which | sent to Mr Michel which | suspect was
prompted by a message which he had left for me. By this stage, | was
becoming rather exasperated with the constant contact which | was receiving
from Mr Michel and the purpose of the text was to 'get him off my back’. | did
tell him, by text, that | had been causing a lot of chaos and moaning on his
behalf, which was not the position, but this was said to mollify Mr Michel. With
hindsight, | accept that the text was regrettable as it provided a misleading
impression. | had no control over the timing of the process and did not get
involved in it. | had, however, told him on other occasions, for example, by
text on 20 May, that the process would take as long as was needed.

3 June 2011
229, | telephoned Mr Michel at 12:23 for 19 minutes 20 seconds.
113:50 pm

230. I would not have been critical of anybody for having caused delay. | was not
in @ position fo express any view on the legal advice which had yet o be
provided. | suspect that I'may have listened to the points raised by Mr Michel
and would have commented on points of process. Turning to the specific
points:- (i) | would have clarified that Mr Hunt was not involving himself,
directly, with the Ofcom process (which was already known); (i | would not
have said that | was not impressed with the OFT team because | had had no
contact with them. | would have listened to the complaints made by Mr
Michel, politely and for diplomatic reascons; (i) Mr Michel may have mentioned
ashare price to me, but | have no recollection of this. | would have maintained
the fine that the process would take as long as necessary. | do not recall, and |
believe that | would not have, requested updates, particularly as the issue of
phone hacking was not directly relevant to plurality issues; (iv) it appears that
Mr Michel was suggesting that there may be adverse public relations
consequences for the DCMS if things did not move forward, although | have
no recollection of him making this point. | do not understand the point he is
making because it was unlikely that News Corp would benefit from any public
sympathy for any perceived delay in the process; (v) | did not agree to and,
nor did |, "summons” Ed Richards. 1t was simply not something that | could
have done. If Mr Hunt had planned to meet Ed Richards in relation to the
process, | may have menticned it, but | do not believe that Mr Hunt met with
Ed Richards on 6% June; (vi) | may have commented on the date by which the
legal advice awaited was expected; (vi) | do not recall having said that |
expected that a “green /ight” would be given; (viil) it suggests that either Mr
Michel or | were speculating, but it could have been no more than that as the
final advice had not been received by that date; (ix) | may have said that Mr
Hunt would not unduly delay making a decision once the second consultation
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process was complete, but this is self evident; (x) this is speculation because
the decision was certainly not being actively planned as legal advice was still
being awaited; and (xi) | was simply confirming that the advice of Cfcom/OFT
would need to be obtained before a decision could be taken.

6™ June 2011

231 According to my telephone records, | made no telephone call to Mr Michel on
this date.
2:55:5% pm

232, Mr Michel is referring to the complaints which he was making, repeatedly, at

this time regarding the time which the process was taking. ! recall him making
a threat that News Corp might withdraw from the process and my confirming
that such a threat would not influence the decision. | confirm this is a text to
Mr Michel that day.

7" June 201N
4:32:28 pm; 17:29: 17:24

233, This exchange of emails relates to Mr Michel advising me of his efforts to meet
with Ed Vaizey and he was seeking my assistance, which | did not provide. In
the emails, | speculated that Mr Vaizey might share Mr Hunt's view that it was
not appropriate for him to meet with News Corp, other than officially, whilst
the process was ongoing. | did not feel that it was necessary to raise the
matter with Mr Vaizey,

8% June 2011

234, According to my telephone records, | made no telephone call to Mr Michel on

this date.
7:35:07T pm

235, Earlier that day, Mr Michel had sent me an unsolicited update. | replied, to be
polite, "Good stuff. Still on track then” | made no other comment on the
substance of his text. As | have said, he would frequently provide unsolicited
updates.

15% June 2011
10:35:04 amy; 11.34 am and 12:24:29 pm

236, This is another example of Mr Michel expressing his frustrations, to which |
confirmed that the Department had not dictated a date to the OFT and Ofcom
by which they were to provide their reports on the carriage and brand licence
agreement. In the last email in this chain, he asked how “we get things
moving?” and, to the best of my recollection, | did not reply. In the email
exchange, | also dispute Mr Michel’s criticism of the advice which he had
received from| — 1 sought to clarify the advice which had been
provided by that no date had been set by which Mr Hunt was to
make a decision following the end of the second consultation period.
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234 June 2011

51342 pm

237, This is an exchange of emails between me and Mr Michel on matters relating
to process and, specifically, the breadth of the consultation on the
Undertakings in Lieu.

27" june 2011

8437 am

238, This is a further exchange of emails between me and Mr Michel on matters of
process, specifically in relation to the timetable and the issue of redactions. In
addition to the email exchange, my telephone records indicate that | also
telephoned Mr Michel at 13:00 for 17 seconds.

30 June 201

9:00:43 pm

238, This was the day that the results of the first consultation were published and
Mr Hunt's announcement that whilst he was minded to accept the revised
Undertakings in Lieu, because they had been revised, further, there would be a
second consultation. According to my telephone records, | made no
telephone call to Mr Michel on that day.

240, | notified Mr Michel, by text, that Mr Hunt had been happy, from his
perspective, with how his statement in relation to the second consultation
period had been received and that the bid was in a good place. The
description in Mr Michel's email of Tom Watson and Lord Prescott is Mr
Michel's view and not mine. In my text, | reiterated that Mr Hunt was keen to
progress the matter as quickly as possible.

2471, It also appears that Mr Michel was expressing his own view on lvan Lewis'
reaction. | do not recall, and it is unlikely that | made, a comment on the
Avaaz campaign. If | had, | certainly would not have described the campaign
as "key”. It was Mr Michel who remarked to me, in a text that day, that he felt
MNews Corp needed “fo knock Avaaz down”
12:05:31 pm

242, I communicated Mr Hunt's view to Mr Michel, that, ideally, his decision in
relation to the bid would be announced to Parliament, before the
parliamentary recess, but that Mr Hunt was not adamant about this.
7% July 2011

243, I called Mr Michel at 17:35 for 11 minutes and 8 seconds.
12:1:20 pm

244, | reiterated in a text to Michel that day, that plurality was the principal

concern, which was the public position. It was Mr Michel, in a text to me, who
described this as keeping the same “briefing line”. That Mr Hunt was minded
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to accept the revised Undertakings in Lieu and that they had been approved
by the OFT and by Ofcom had been publicly stated.

TOL23 om

245, I would have confirmed the public position to Mr Michel, namely, that no
timetable had been set and that a decision would not be made until the
second consultation was complete. This discussion was prompted by
speculation in The Financial Times that Mr Hunt's plan was to make a decision
in September, which was not correct, because there was no date set. In an
email to Mr Michel, | had confirmed that “There’s no timetable. We will make a
decision when we have gone through responses”.

£:00:29 pm

246.  The email appears to confirm that Nick Clegg's office had also been speaking
with Mr Michel and that they had reassured Mr Michel that Mr Clegyg was not
blocking the bid.

6:01:44 pm

247, I would not have known about any cabinet divisions and, therefore, would not
have been able to comment on them. | may have commented on the number
of the submissions which had been received during the consultation process
in order to provide an indication about the likely future timetable. | do not
recognise the reference in the email to the Competition Commission.

8% July 2011

248, According to my telephone records, | made no telephone call to Mr Michel on
this date.

10:58:09 am

249, Mr Michel asked me, by text, whether the Department would refer the bid
back to Ofcom, which was prompted by the announcement by News
International that News of the World was to close. | replied, by text, “Not sure
yet”. Mr Michel in his email reports “UH just told me he might send the deal to
Ofcom again”, which is not what | said.

250. The matter was discussed between Mr Hunt, officials of the Department,
lawyers and me on a conference call over the weekend and a decision to refer

the bid back to Ofcom, in light of developments, was taken by Mr Hunt on the
following Monday.

11 July 2071

251, I called Mr Michel at 10.33 for 11 minutes and 42 seconds and at 15.11 for 3
minutes and 32 seconds.

TH00:32 am
252, By this time, Mr Hunt had announced his intention to refer the bid back to

Ofcom and no decision, at that time, had been taken to refer the matter to the
Competition Commission. The probability that Mr Hunt would refer the bid to
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the Competition Commission and that Mr Hunt’s letter of referral to Ofcom
had been written in consultation with Ofcom appears to be Mr Michel's
speculation. | do recall Mr Michel advising me, at about this time, that News
Corp was considering its position generally. | emailed draft letters to Mr
Murdoch and to Ofcom to Mr Michel which were sent and published that day.

2:25:27 pm

253, The email appears to refer to a general discussion about Mr Hunt's intended
statement to the Commons later that day, but the email appears to reflect Mr
Michel's hopes about what the statement might include because | did not
advise him of the content.

254, Mr Michel would routinely send material to me which was unsolicited. | would
take a view as to whether or not the material should be forwarded to an
official within the Department, for example Jon Zeff or : It the
material related, for example, to matters which were being negotiated
between News Corp and Ofcom and/or the OFT, | frequently would not pass
on the material because | was aware that Ofcom and/or the OFT were taking
the lead In relation to the issue and that they would be making
recommendations to Mr Hunt, by way of a report, which would include the
material of which Mr Hunt would need to be aware. Examples of the material
which Mr Michel sent to me, unsolicited, include:

2547 on 2 February 2071, copy correspondence passing between Ofcom
and News Corp's solicitors, Allen & Overy LLP, of the same date;

2542 on Z February 201, copy correspondence from the OFT to Allen &
Qvery LLP dated 1 February 20770

2543 on 4 February 2071, News Corp’s response to the questions raised by
the OFT of 1 February 207 and News Corp's proposed Undertakings
2544  on 4 February 2071, copy correspondence from Ofcom to News Corp

dated 2 February 2077

2545 on 5 February 207, an article by Ben Fenton which was published that
day in The Financial Times;

2546 on 8 February 201, & further copy of News Corp's response to the
OFT's questions of 7 February 207 and News Corp's Undertakings
in Lieu proposal:

2547 on 9 February 207, copy correspondence from Ofcom to News Corp’s
dated 9 February 2017

2548 on 9 February 200, copy correspondence from the OFT to Allen &
Overy LLP dated g February 2011

2548 on Tl February 201, copy correspondence from News Corp to Ofcom
dated 1 February 2077,
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25410 on 22 February 2071, copy correspondence from the OFT to Allen &
Overy LLP dated 21 February 2071 including questions raised by the
OFT in relation to News Corp’s revised Undertakings in Lieu proposal

2

25411 on 23 February 207, copy correspondence from Ofcom to News Corp
of earlier that day;

2542 on 23 February 2011, copy correspondence from OFT to Allen & Overy
LLP of earlier that day;

254.13 on 5 March 2071, a briefing note prepared by David Elstein dated 27
February 2011 in relation to the Ofcom report;

254.14 on 8 March 2011, a briefing note prepared by Enders;

25415 on 14 March 207, a copy of an open letter as sent by the Alliance of
Media Organisations of that date;

25416 on 30 March 2071, a copy of the OFT/Ofcom joint questions to News

Corp in relation to the draft Carriage Agreement and Brand Licensing
Agreement;

254.17 on 4 April 2011, a copy of News Corp’s response to the OFT/Ofcom
questions of 29 March 2017

25418 on B April 20T, a copy of a letter from Allen & Overy LLP to| |

25419 on 13 April 2011, a copy of News Corp's response to the OFT/Ofcom
questions of 8 April 2011;

254.20 on 20 April 207, a copy of the OFT/Cfcom guestions to News Corp
regarding the Carriage Agreement, Brand Licence and additional

guestions emerging from the consultation responses on 19 April 2011

254.21 on 12 May 201, copies of the revised Undertakings in Lieu proposed
by News Corp;

254.22 on 2 May 207, Mr Michel's thoughts on the instructions provided to
external solicitors by the Department;

25423 on 29 May 201, Mr Michel's update in relation to varicus matters;

25424 on 7 June 207, an update provided to him by\ \

254.25 on 10 June 2011, an update on his conversations with| |

255, As | have said, to the best of my recollection, | did not actively invite Mr Michel
to send this material to me. However, | considered that it was part of mv role
to receive any material which was sent. As | have said, | understood that it
was part of my role to act as a “buffer” between News Corp and Mr Hunt so
that there could be no suggestion that he was being unduly influenced by the
unrelenting lobbving of News Corp in relation to the bid.
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256, Finally, | would like to comment on an email which was sent by Mr Michel to
Rebekah Brooks on 27 June 2011, which was exhibited to Ms Brooks' Witness
Statement dated 2 May 2012 as Exhibit ‘RMB 2°. In his email, Mr Michel writes
“JH is now starting to look intc phone hacking/oractices more thoroughly and
has asked me to advise him privately in the coming weeks and guide his and
number 10s [sic] positioning...”.

257, in the event that Mr Michel is referring to conversations which he may have
had with me, at about this time, | did invite Mr Michel to keep me up to date
with steps which were being taken by News International in relation to phone
hacking. | felt that it would be useful to know, generally, what News
International was intending to do in light of the fact that the Department’s
brief included matters relating to the media. Developments were happening
at a fast pace, at about this time, and | wanted to ensure that the Department
was aware of developments at the earliest opportunity, rather than, perhaps,
hearing about them, for the first time, in the press. However, Government
policy on whether to have an Inquiry into phone hacking was driven by
Number 10 with which | had no involvement.

258 I did not tell Mr Michel that he should advise me “privately”, but rather that |
would welcome knowing the steps which were being taken by News
International, as they happened. Neither did | say or suggest that the
Department wished News international or News Corp to "guide” either Mr
Hunt's or Number 10's positioning in relation to the matter, which was not the
oosition.
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Please provide the Inquiry with a full account of your resignation as Mr Hunt's special
adviser on 25 April 2012, including a detailed explanation of your reasons for
resigning. Your account should include a detailed chronology of events leading up

to your resignation, including the process of announcing it and of settling the terms
in which it was announced,

259, On Monday 23rd April 2012, Mr Stephens told me that the Department had
been alerted by the Inquiry Secretariat that the evidence of James or Rupert
Murdoch would go into details about the contact between News Corp and the

Department. He told me that their evidence was, therefore, likely to refer to
me.

260, On Tuesday 24th April 2012, |, therefore, watched the evidence sessions live. |
was surprised to hear evidence about emails which it was said | had sent to
News Corporation, as | did not recognise much of what was said.

261, | believe copies of the emails were published on the Inquiry website at around
16:30. | reviewed the table of emails and text messages exhibited to Mr
Michel's Witness Statement, followed by the emails at Exhibit KRMIS. My
initial reaction was that the evidence that had been presented was not the
whole picture, that there was a great deal of exaggeration in Mr Michel’s
emails and that there were, in fact, relatively few emails from me to Mr Michel.
Nevertheless, it was already being reported in the press that | had sent a great
number of emails to News Corp and that the emails | had sent had been
inappropriate. | realised that, as a result, | was likely to be the focus of a great
deal of media and press attention.

262, Fwent in to see Mr Hunt after | had finished my initjal review of the emails. | do
not know whether he had, at that stage, read them, but he was obviously
aware of their content, in general terms. At some point during our
conversation, | said that if the pressure became so great that it would help if |
resigned then | would not hesitate to do so. He replied along the lines that it
would not come to that. The majority of our conversation was around how
one sided and exaggerated things had been so far and that it would change
once he had had an opportunity to give the other side of the story.

263, After | left this meeting, | went back to the Special Advisers’ office to go
through the evidence again to see how it looked after & more detailed
examination. | did not change my view on the evidence after reading it again
and, in fact, became even more frustrated that the media was reporting things
about emails | had allegedly sent when in fact most of the evidence published
related to emails from Fred Michel to News Corp staff, and not emails actually
sent by me. This further reinforced my view that the media coverage and
impression this would create about my actions was going to be very negative.

264, Whilst | was waiting for a taxi, Mr Hunt, Sue Beeby, Lisa Hunter and myself had
a drink in the office to reflect on the day's events. It was agreed that | had just
been doing my job. | left the office around 20:30 that evening.

265, I'arrived at the office at arcund 07:30 on 25th April. From our discussions the
previous evening, | knew that Mr Hunt intended to be in early to prepare for
any potential Parliamentary statement he may need to make. | spent the first
hour or so going through the press cuttings which confirmed what | had
anticipated, namely, that the coverage was focused on me and was very
negative. By this time, | was beginning to feel that the honourable thing for
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me to do would be to resign. | was aware that a number of meetings were
taking place about the situation with Mr Hunt, which | was not asked to attend.
Around 09:30, | was asked to see Mr Hunt. In this meeting, Mr Hunt said that
"everyone here thinks you need to go”. | replied that, in that case, | would go.
At no time was | invited to consider the evidence which had been nublished
with Mr Hunt or with the Permanent Secretary or anybody else. Nor did Mr
Hunt, nor anybody else, criticise my conduct.

266. Shortly after my meeting with Mr Hunt, | was asked to consider a resignation
statement which had been drafted by Lisa Hunter who, as the Special Adviser
in the Department, was responsible for media communications. | made a few
revisions, but about 90% of it remained unchanged. A little later, Mr Stephens
came in to the office with a hard copy of the statement and asked me to make
three further changes. | agreed to two of them, but | refused to agree a
proposed revision which would have made the first line read “While | helieved
it was part of my role to keep News Corporation informed..." because this had
been clear to everybody throughout. The final version of the statement that
the Department released later that morning was in the following terms:-

“While it was part of my role to keep News Corporation
informed throughout the BskyB bid process, the content and
extent of my contact was done without authorisation from the
Secretary of State. | do not recognise all of what Fred Michel
said, but nonetheless | appreciate that my activities aft times
went too far and have, taken together, created the perception
that News Corporation had too close a relationship with the
department, contrary to the clear requirements set out by
Jeremy Hunt and the permanent secretary that this needed to
be a fair and scrupulous process. Whilst | firmly believe that
the process was in fact conducted scrupulously fairly, as a
result of my activities it is only right for me to step down as
special adviser to Jeremy Hunt”

267, I left the office at about around 11:00.

268, Later, on 25 April 2012, Mr Stephens wrote a letter to me in the following
terms:-

“Oear Adam,

lam so sorry that you resigned and in these circumstances. In
30 years in the civil service, I've seen many special Advisers -
you have undoubtedly been the best and the straightest,
You've worked smoothly and professionally with the
department, people here have genuinely valued your ideas,
insight and input and, in particular, how you have presented
them and worked so co-operatively. You have given great
service to Jeremy. Many people around the department today
have said to me how much they have valued working with you
and how sorry they are.

How you left today was characteristic of the selfless and self-
effacing way you've approached the role. | am sotry it was
inevitably so traumatic. We are thinking of you, and if there is
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anything | can do to help please do not hesitate to contact
me.

With very best wishes,

Jonathan”

269, The reason | was prepared to resign was that | had come to the conclusion
that my actions had created the perception that something untoward had
gone on during my dealings with News Corp. | did not recognise a lot of what
was being said about me as being accurate, but in politics the perception is
sometimes as bad as the reality. At that time, |, therefore, felt that resigning
was the right thing to do.

| believe the facts stated in this witness statement are trus.

SIGMED:

ADAM SMITH

DATED: 1% .,@ﬁi’ﬁ.;i&....
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