
For Distribution to CPs
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Exhibit: “HJW 2”

IN THE M ATTER O F TH E  LEVESQ N INQ UIRY

SECO ND W ITN ESS STATEM ENT OF HUGH JO HN W HITTO W

I, HUGH JOHN W H ITTO W , of Express Newspapers, The Northern & Shell Building, Number 10
Lower Thames Street, London, EC3R 6EN, W ILL SAY AS FOLLOW S:

A. I am the editor of The Daily Express. I make this, my second statement, in response to a 
request of the Leveson Inquiry {the Inquiry”) pursuant to a letter dated 2 July 2012. A 
copy of this letter can be found at pages 1 - 3 of Exhibit “HJW 2”.

B. I confirm that all matters in this statement are true and, unless I specify to the contrary, 
are based upon my own knowledge and a review of the relevant documents. Where 
matters are not within my own knowledge, I state the source and believe the same to be 
true.

C. There is now produced and shown to me a paginated bundle of documents marked as 
Exhibit “HJW 2”. References to documents in this witness statement are references to 
documents in that exhibit,
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D. For convenience. I have reproduced as subheadings the questions asked of me in the 2 
July letter.

Question 1: Who you are and your current job title;

1. la m  the Editor of The Daily Express, a role I have held since February 2011.

Question 2: To what extent were you personally involved in drawing up this proposal for 
a new system of self-regulation based on contractual obligations, as now set out by Lord 
Black?

2. I attended a meeting at the offices of The Daily Telegraph on 15 December 2011 which 
was attended by Lords Black and Flunt and the editors of various other newspapers.

3. Lord Black’s proposals (“the Proposals”) were broadly discussed at that meeting and 
general concerns were raised by some attendees. I did not speak at the meeting.

4. I have not discussed this matter on a one to one basis with Lord Black but I have 
attended a number of internal meetings with Lord Hunt, Paul Ashford, Editorial Director 
at Northern & Shell {‘‘the Company”), and the editors of the Company’s other newspaper 
titles. I have also discussed the matter on several occasions with Mr Ashford.

5. I have had no further involvement in the drawing up of the Proposals.

Question 3: How far would you personally, in your capacity as editor, expect to be 

involved in the final decision as to whether your publication signed up to the contractual 
obligations envisaged by this system? Please explain in full how that decision would be 
taken.

6. As I have referred to above at paragraph 4, there have been several internal meetings 
about this matter at which the views and opinions of the editors of the Company’s four 
newspaper titles were sought by Mr Ashford.
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7. Any decision as to whether The Daily Express would sign up to the contractual 
obligations would be taken by the board of directors (“the Board") and not by me 
personally.

Question 4: In so far as you are able to do so, please indicate whether your publication is 

at present fully ready and committed to enter into these contractual obligations. If it is 

not at present fully ready and committed, please explain why, and detail any changes 

that would need to be made to the proposal, any further development to proposal 
required, or any preparatory steps that would need to be taken at your publication, in 

order to put it in the position of being fully ready and committed to enter into these 

obligations. If there are no circumstances in which it would be prepared to enter into 

obligations of this nature, please explain why not.

8. By letters dated 20 March 2012 and 18 May 2012 respectively, Marlin Ellice, the Joint 
Managing Director of Northern & Shell made submissions to PressBof on the draft 
proposals as they then were. I attended a meeting at which the response was discussed 
and the draft agreed upon and I agree with their content. A copy of each of these 
submissions can be found at pages 4 -  9 of Exhibit “HJW 2”.

9. The letter dated 20 March 2012 in particular sets out some of the concerns which the 
Company has in respect of the Proposals, including those in relation to the duration of 
the proposed contract and that there are no specific rights which would allow the parties 
to terminate the contract,

10. The submission also raised significant concerns about the role it was envisaged would 
be played by PressBof. In my view PressBof is not an appropriate body to:

10.1 Supervise and/or amend the regulations and the Editors’ Code;
10.2 Determine the amount and frequency of the fees paid by those who are 

party to the scheme;
10.3 Determine and impose fines, penalties and/or sanctions.
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11. Mr Ashford has been taking charge of the consultation process in respect of the 
Proposals and any decision taken to enter into a contract will be made by Mr Ashford 
and the other Directors.

Question 5: What specific differences would membership of a system of the kind set out 
by Lord Black, underpinned by contractual obligations, make to the culture, practices 
and ethics of your publication?

12. in my first witness statement, I explained the basis upon which The Daily Express 
operates. In light of those matters, I do not think that joining a system such as that 
described in the Proposals would make any significant difference to how The Daily 
Express is run.

Question 6: Is there any other comment you wish to make on the proposal put forward by 

Lord Black, or on the proposals put forward by others, that are now published on the 
inquiry website?

13. I can confirm that I do not have any comment to make on the Proposal further to those 
comments that I make above.

STATEM ENT OF TRUTH

I believe that the facts stated in this Witness Statement are true.

JO HN VfH ITTO W  

Dated: 5 July 2012
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H J Whitlow 
5 July 2012

g n d

Exhibit: “ HJW2”

IN THE MATTER OF THE LEVESON INQUIRY

SECOND WITNESS STATEMENT OF 
HUGH JOHN WHITTOW

rosenblattsolfcitors 
9-13 St Andrew Street 

London E C 4A 3A F  
DX; LDE 493  

Te!: (02 0 )79 55  0880  
Fax; (020) 7955 0888  

Ref: AF/EXP9-95
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H J Whittow 
5 July 2012

gnd
Exhibit “ HJW2”

IN THE MATTER OF THE LEVESON INQUIRY

EXHIBIT “ HJW2”

This is the exhibit marked "HJW2" referred to in the Second Witness Statement of
Hugh John Whittow 

dated this 5 July 2012
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■ SiryiHj, London 
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lei; U3Ci 794? 7991 
boiiLitO!S.io;uTi#lsveL;or‘!iru|uiiY.gsi.gov.'ik

Mr Hugh Whitlow 
The Daiiy Express

By email only c/o: anthonyf@rosenblatMaw.co.uk

2 July 2012

Dear Mr Whitlow ' ’ ,

Levesoti Inquiry into the culture, practices and ethics of the press

The inquiry is grateful to you for the time and thought that you have already given to ihe 
Inquiry by providing evidence. '

There are a number of further issues on which your assistance would be appreciated. Lord 
Justice Leveson’s expectation is that witnesses will be willing to assist his Inquiry by 
providing both a statement and documents voluntarily and iii the public interest. However, 
given the timescales within which the Inquiry is operating, and the desirability of ensurirtg, 
with very limited exceptions, consistency of approach to potential witnesses, Lord Justice 
Leveson has decided to proceed in a formal manner using the powers conferred upon him 
by statute in relation to these issues. No discourtesy is of course intended by this.

Under section 21(2) of the Inquiries Act 2005^ read in conjunction with the Inquiry Rules 
2006 (S.l, 2006 No 1838)^. Lord Justice Leveson, as Chairman of the Inquiry, has power to 
require a person, within such period as appears to iiim to be reasonable, to provide evidence 
to the Inquiry panel in the form of a written statement, anci/or to provide any documents In 
his custody or under his control that relate to a matter in question at the Inquiry,

Lord Justice Leveson lias determined that it is appropriate, in view of his Terms of 
Reference and his investigatory obligations, that you should at this stage be required to 
provide evidence to the Inquiry Panel in the form of a witness statement as more specified 
below. ' ■

It is not the inquiry’s current expectation that you will be invited to amplify your response by 
giving oral evidence. It should be understood that your statement will enter the public domain

' l) ltp ://w w w .lfg is la l:ion .gov.L ik /ukpga /200S /12 /con ten l5  
' h ttp ://w w w .le g is ta tio ri.g o v .ukAJ<Si/2006/1838/contents/mafJG
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in the form in which you provide it to the Inquiry, subject to redaction of your personal details, 
and it should therefore be prepared with that in mind.

Please respond to this notice in writing by 4.30pm on Jyiy 2012.

Your witness statement should cover at least the followirtg matters or issues;-

(1) Who you are and your current job title.

Proposal for Seif Regulation

Lord Slack has submitted to the Inquiry a proposal for "a New and Effective System of Seif- 
Regulation"^. In Ills submission Lord Black states: ■

" R e s p o n s e s  t o  t h e  i n d u s t i y  c o n s u l t a t i o n  f r o m  w i t h i n  a n  e x t r e m e l y  d i v e r s e  s e t  o f  

b u s i n e s s e s  h a v e  I n e v i t a b l y  b e e n  v a r i e d .  P a r t s  o f  t h e  i n d u s t i y  -  p a r t i c u l a r l y  t h e  

r e g i o n a l  a n d  p e r i o d i c a l  p r e s s  -  h a v e  b e e n  u n d e r s t a n d a b l y  a n x i o u s  a b o u t  s u c h  

s u b s t a n t i a l  c h a n g e ,  e s p e c i a l l y  w h e n  t h e  c u r r e n t  s y s t e m  w o r k s  w e l l  f o r  t h e m  ( o s  t h e  

I n q u i r y  h a s  h e a r d )  a n d  a b o v e  a l l  f o r  t h e i r  r e a d e r s .  T h e y  h a v e  r i g h t l y  b e e n  w o r r i e d  

a b o u t  t h e  p o t e n t i a l  I n c r e a s e  i n  c o s t s  a n d  b u r e a u c r a c y  o f  a  n e w  s y s t e m .  B u t  a t  t h e  

o t h e r  e n d  o f  t h e  s p e c t r u m ,  s o m e  n a t i o n a l  p u b l i s h e r s  h a v e  a r g u e d  f o r  e v e n  t o u g h e r  

c o n t r o l s .  A t  t h e  e n d  o f  t h e  d a y ,  t h e m f o r e ,  t h i s  p r o p o s a l  s e e k s  s o  f a r  a s  i s  p o s s i b l e  t o  

b a l a n c e  t h o s e  v i e w s .  B u t  t h e r e  i s  n o  d o u b t  t o  m e  t h a t  t h e  v a s t  m a j o r i t y  o f  t h e  i n d u s t r y  

s e e s  t h e m  os c r e d i b l e ,  l i k e l y  t o  p r o v e  e f f e c t i v e  a n d  t h a t  t h e y  w i l l  t a k e  p a i t  N o r t h e r n  

a n d  S h e l f  h a s  i n d i c a t e d  t h a t  i t  i s  w i l l i n g  t o  p a r t i c i p a t e ,  s u b j e c t  t o  d e t a i l e d  c o n t r a c t  

t e r m s . "  . •

(2) To what extent were you personally involved in drawing up this proposal for a new 
system of self-regulation based on contractual obligations, as now set out by Lord Black?

(3) How far would you personally, In your capacity as editor, expect to be involved in the final 
decision as to whether your publication signed up to the contractual obligations envisaged by 
this system? Please explain in full bow that decision would be taken.

(4) In so far as you are able to do so, please indicate whether your publication is at present 
fully ready and committed to enter into these contractual obligations. If it is not at present 
fully ready and committed, please explain why, and detail any changes that would need to 
be made to the proposal, any further development to proposal required, or any preparatory 
steps that would need to be taken at your publication, in order to put it in the position of 
being fully ready and committed to enter into these obligations. If ttiere are no 
circumstances in which it would be prepared to enter into obligations of this nature, please 
explain why not.

(5) What specific differences would membership of a system of the kind set out by Lord 
Black, underpinned by contractual obligations, make to the culture, practices and etliics of 
your publication?

(6) Is there any other comment you wish to make on the proposal put forward by Lord Black, 
or on the proposals put forward by others, that are now published on the Inquiry website at 
bft.!T/(WMyJfWf'fShi:ilfu;|ui[y,prgjjl(/abgir|An(xIul6;yL:Submiŝ
protfs/ ' *......

 ̂ hnp://www.levesoninqui[Y.org,uk/wi>content/uploacls/20,12/06/Submission-by Lord-Black-t>L 
(Jrentwoodl.pdf
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Lord Justice Leveson is directed by law to explain to you the consequences of failing to 
comply with this notice: He therefore draws to your attention the provisions of section 35(1) 
of the Inquiries Act 2005 which make it a criminal offence to fail without reasonable excuse 
to do anything which is required by a notice under section 21. He wishes to make to clear 
that alt recipients of section 21 notices are having their attention drawn to this provision, 
since it is a formal legal, requirement, ’

He is also directed by law to indicate to you what you should do if you wish to make a claina 
under sub-section (4) of section 21, namely a claim that you are either unable to comply with 
this notice at all. or cannot reasonably comply with this notice within the period specified or 
otherwise. You are invited to consider the full text of section 21, Including for these purposes 
sub-sections (3)-(5). if necessary with the benefit of legal advice. Lord Justice Leveson 
invites you to make any such claim in writing and as soon as possible, addressed to the 
Solicitor to the Leveson inquiry into the Culture. Practices and Ethics of file Press, do  Royal 
Courts of Justice, Strand, London, W C2A 2LL.

Furthermore, imrd Justice Leveson has power under section 19(2)(b) of the Act to impose 
restrictions in relation,, .amongst other things, to the disclosure or publication of any evidence 
of docurnenfs given, produced or provided to the Inquiry- including evidence produced under 
section 21, Lord Justice Leveson will be considering the exercise of his powers under 
section 19 in any event, but if you seek to invite him to exercise those powers in respect of 
your evidence, including documentary evidence, or any part of it, you should set out your 
position in writing as soon as possible.

Finally, Lord Justice Leveson draws to your attention the provisions of section 22 of the Act 
which state that you may not under section 21 be required to give, produce or provide any 
evidence or document if you could not be required to do so if the proceedings of the Inquiry 
were civil proceedings in a court in the relevant part of the United kingdom, or the 
requirement would be incompatible with a Community obligation. No doubt you'wiil take, legal 
advice as to the effect of this provision, but, in the spirit of openness and with the wish to 
ensure that all pos.$ib!e aspects of his Terms of Reference are fully considered, he invites 
you nonetheless to waive privilege in relation to any such document or evidence. Please 
therefore state in your response to this notice whether you are prepared to do so.

Yours sincerely

K m  B m ieiip .ll .

Kim Brudeneli . 
Solicifor to the Inquiry
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Jim Raeburn, Esq,
Secretary and Treasurer,
Press Standards Board o f Finance, 
21 Lansdowne Crescent, 
Edinburgh,
EH126EH

20"' March 2012

Dear Mr. Raeburn,

1 hank you for your e-mail of 9 March inviting comments on the draft 
contractual framework for a new system of seif-regulation to be established as 
a successor to the Press Complaints Commission,

Northern & Shell have a number of general preliminary points to make on the 
establishment of the proposed new regulatory body, before going on to 
consider the detailed Membership Contract Framework and proposed 
Regulations,

I he first general point that we would like to make is that, in order to step away 
from the PCC as previously constituted and replace it with a new system of 
self-regulation held together by a contractual framework, we would not, at the 
moment, be prepared to sign up to such a contract if the new regulatory body 
is headed by the same entities as previously, which includes PressBof, it is 
our firm belief that to encourage the continued confidence of the media 
consumer, the whole system must be overhauled.

We are being asked to comment on the minutiae of the detail without first 
having agreed the make-up of the new regulator. It is crucially important that 
the new regulatory body is constituted and acceptable to all before we 
concentrate on the detail:

We accept that time is of the essence but we do not believe that we should 
rush into these proposals without full and proper consultation.

The second general point we would like to make is that the proposed 
Framework and Regulations do not offer the media consumer anything other

MoiHwSm S Slwll Helwork litniliio. Reoisicioij CddImkI Nk H)6ei?S. nejistored Ollico: 1 fie Noriheiii & Shell Bunding, Numbci 1o Lov/ei tliames Shed, London LC3I16LU

^  NorUiet-H St Slielt Nctwovh Coiiijifiiiy
m
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than the remedies they had under the PCC. If we are to change the system 
as previously constituted, it is not enough to step up the powers of the new 
regulator whilst not simultaneously offering something to complainants. We 
believe that the new regulator should have the power to deal with claims 
under a certain monetary limit and have the power to award limited 
compensation as an alternative to litigation, "

I he third general point is that, as currently drafted, the draconian powers of 
the new regulator seem to us to be statutory regulation in all but name, and 
unless the powers are softened somewhat and some form of accountability is 
drafted info the contract, we would consider that statutory regulation might be 
preferable. "

We have rather a lot of specific comments to make about the Membership 
Contract Framework and the proposed F^egulations. I will set them out as per 
the documents themselves and hope that you are able to follow my remarks.

MEMBERSHIP CONTRACT FRAMEWORK 

2 D uration o f the C ontract

We are concerned that a period of at least five years from the date of 
inception of the new regulatory scheme has been inserted whilst there Is 
no opportunity and no specific rights for a Regulated Entity to terminate its 
contract with the Regulator (Clause 10.1).

VVe consider that the period of at least five years is too long in such 
circumstances and there must be provision for a Regulated' Entity to 
review its position.

3,1 O b liga tiom i o f the Regulated Entity

3-T1 Conipjjance^^ ŵ^̂  ..the Editor's Code: we do not believe that
PressBoF is an appropriate body to supervise the operation of the Editor’s 
Code. A new Code Committee within the Regulator should be appointed 
who will supervise any amendment and up-date with full consultation with 
Regulated Entities and other relevant industry bodies. (Clause 6.2)

3-1-2 g.O!lipljance„ with the Regulations: we do not believe that 
PressBof is an appropriate body to supervise or amend the Regulations, 
that task should be the responsibility of a newly constituted Board, 
independent of the Regulator and of PressBof. (Clause 5 of the 
Regulations)

3 T 3  Reporting: we do not believe that it should be the responsibility of 
the Regulated Entity to disclose matters relating to the Regulated Entity 
including, without limitation, notifying the regulator of any significant 
breaches of the Editor’s Code, nor do we believe that the Regulator should 
reasonably expect notice of those matters. The contractual framework is

5
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tautological in construction, requiring such notice which, if not given, would 
constitute a breach for which the Regulated Entity could be expelled. This 
negates the whole purpose of the contractual framework of a new 
Regulator.

3-1-4 .Cooperation: we do not believe that a Regulated Entity should 
be requited to provide access to premises, persons, records and 
information at the absolute discretion of the Regulator. These powers are 
draconian and go well beyond what is acceptable in any form of 
contractual endeavor. They are akin to the powers exercised by the Police, 
SFO. FSA and FIMRC without any of the statutory backing and 
accountability or remedies in the event of a breach of any law by the 
Regulator.

6 Contractual powers of the Regulator

5.1.3 we do not believe that the Regulator should have the power to 
audit, monitor and investigate a Regulated Entities’ compliance with the 
Editor's Code and the regulations together with a general right to audit the 
Regulated Entity s compliance with the terms of the contract in the manner 
envisaged by Clause 3.1.4.

6.1.4 we do not believe that PressBof is the appropriate body to 
determine and impose fines, penalties or sanctions (the difference is 
unclear in the drafting) or issue guidance in relation thereto.

6 Variations to the Regulations and the Editor’s Code

6.1 see our response in relation to 3.1.1

6.2 see our response in relation to 3.1.2

9 Membership fee and enforcement fund

9.1 we do not believe that FTessBof is the appropriate body with the 
discretion to determine the amount and frequency of the fee paid by each 
regulated Entity. We believe that the enforcement of the membership fee 
needs to be determined in greater detail, as does the consequence of non

. payment.

10 Termination

10.1 see our response to 2 

14 Equitable remedy

We do not believe that the phrase ‘threatened breach' has any place here. 

REGULATIONS

The Regulator’s Functions ,
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5. Seei our comments to 3.1.2 

Standards and Compliance 

B) Investigations

22. We believe that the Head of Standards and Compliance may seek 
assistance from third parties, such as lavi/yers and experts, but only where this 
is necessary and proportionate, such assistance being communicated to the 
Regulated Entity and the Regulated Entity being given the opportunity to 
make submissions as to any such assistance.

29. The Standards and Compliance Pane! should invite representatives from 
the Regulated Entities which are the subject of the investigation to attend for 
part of its meeting unless there are compelling reasons why this would be 
inappropriate.

31.7 Such undertaking should not be inconsistent with the performance 
of the contract.

In conclusion, we would stress that these are our initial thoughts and are not 
conclusive comments on the Membership Contract Framework or proposed 
Regulations,

Yours sincerely,

Martin Ellice
Joint Group Managing Director
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Jim Raeburn Esq.
Secretary and Treasurer 
Press Standards Board o f Einance 
21  Lansdowne Crescent Edinburgh 
EH12 5EH

.18 May 2012 

Dear M r Raeburn

Thank you for your e-mail o f 4 May.

1 write in response to your earlier e-mail of 26 April 2012 requesting comments on 
several documents following our initial consultation submissions on 20 March 2012.

I appreciate your desire to have a document to  put to  the Leveson Inquiry before 2 
June |3ut I am afraid that, in their current formats, we do not feel that the proposals 
reflect a workable structure with which to move forward. W e do not disagree that a 
solution needs to be found but we do not think that this Is the right way to reach 
such a solution. W hat should be a contractual negotiation has turned into a 
consultation process w ithout any of the potential parties having seen or heard the 
views of the others.

Our short response to the second draft of documents is that the consultation 
process is being rushed forward too quickly and we do not believe that this Is the 
best way to engage with the Leveson Inquiry or the current problems of press 
regulation. W e would not want to  be a part o f a body too hastily conceived, given 
too wide a power and one that we feel is structurally unworkable.

W e see that some o f our views have been taken into account in the new draft 
documents but note that there is still some debate about the position of PressBoE. 
W e made It quite dear in our letter of 20 March 2012 that we would not be 
prepared to  sigh a contract with a NewCo if PressBoF continued to be involved. We 
are o f the view that the new body should be wholly independent of what has gone 
before and, as it is presently stated, the new body will not have the independence, 
or the accountability, with which w e would be comfortable.

W e do not fee! that a Community Interest Company is the correct vehicle for NewCo, 
nor do we feel the Trust Board should be the Directors o f a CIC.

Nuillicmiilieil I’lc. llêiislwcrt linjjlaral No: 1631W7I, IlciiislDicil Ollici!: fl« Niidlicin & Slwll HulldirtO, Hmfiliw IdIxiivet fhamnslllrcel, l.omlon 1:0311 fil-.H

' k m ) * )  A  NoilJiuj Jt &  Wholl Ntil\v«Tk
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The proposals give the new regulator powers well in excess of those it needs.

Again, we are being asked to  comment on the minutiae of the detail o f the contract 
between NewCo and ourselves, without having first agreed the make -up of the new  
body.

Despite our short comments on the draft proposals we are more than willing to  
engage in the process and w e would like to find a workable solution to  put forward. 
W e wiil continue to be involved in all consultations and discussions hoping that a 
solution can be reached.

V n t ir s  s in c p r e lv

Martin Ellice
Group Joint Managing Director

T
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