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ion by Miristars

Sore decisions arg laken by Ministers in a “quaskjudicl!” capacity ~ where, ghen
the naturs of the decision, it is padicularly important that the Minister acis
independently and is nod subjedt {o any improper influgnce,

Al the usual principles of gond decisior-malung will apply In these circumstanaes but
il e especially important 10 ensare thal the prooess i, and s seen 1o be,
sorupuio 3%%; fai and impartisl. This inplutdes:

«  Complying with any specfio stalulory reguiremants governing the taking of the
decision, and the procedures to be Inllowsd.

« Mormally, corsuling those wha may be affented by the decision (statuls may
soprassly reguire thigd, Hwill be important to ensure that any consultstion s
conducied in a scrupulously even-handad way.

« Avording any bias or appearance of bias. Nobody should be able to allege
thal the decision was a ix becauss the deasionamaker had an inpropss
interes! i the decision, or favourad ong party over ancther. This acoords with
the requirement in the Ministenal Code for Ministers to "ansure that no conflict
arises, of appoars 1o grise, belweaen thelr publdic duties and their private
mterests”. and 10 keap separate the mie as a Minister and constituency
Member”,

« Taking into acoount alf relsvant considerations,

s Mot taking mnte account relevant considerations - for example exlransous
party politioat considerations.

in practical tenms thase principles mean that,

«  Ministers should approach such decizions with an unbiased, properly directad
ared independent mind, This does not mean that Minislsrs g not entitied to
hEve of express views about such cases. But they must approach, and be

sean o approach, sach dedision with an open mind.

o & Mindstgr should avold sxpressing any views wh;f;h could be regarded as
pragudong a {mrﬁmi&r dacigion.

= il will be pariculady nportant (o avesd any suggestion that the Minister has
heen subjact o any improper influsnoe, or has given undus weight to the
views of any particular nterested ;:s;my,

s Henos any mestings or communications with interssted parties should be
carefully controlisd and properly recorded.  This includes communications via
any channels, whether through the Minkster, offinials or special sdvizers,
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o Thare should be no private or Iavound channsts of communication with any
one party. Norshould private represendalions be taken o account #
represaniabions are recaivad by whatevsr means, ncluding lelters, telephone
angd eaninil o should be made clear that they can only be taken info account as
part of the official decision-making process (and, whers the relevant
procedure reguires, disclosed to other inderested pardiss)

«  Dwasi-udicia! deasions ars gensrally foy the Minsisr aloneg with contacts
normally made trough official channels, i may howeawsr sometimes be
appreptiate o consull other Ministers or i,mpar?memg for mfam;ﬁﬁ. oy matiers
of palicy which arg relevant o the deision, 1o snable an wlormed dedision o
b made. Clear recontds should be kept of any sush consuitation and, agsin,
views recaivaed should be taken into acoount by the Mirustsr, i at gl as part of
thee officis], properly recarded decisiore-making process.

¢ Spedcial advisers. Decisions of this sort should not be made by reference o

chitical or presentational consderatons. This apphes regardiess of the
source of the advice, and that of special advisers 8 realed in the same way
a5 athvioe frorn an officsl giving idernal advice to Mindsters. Ha spaoial
adviser i approachead by an wierested party, ha/she should refer the mattsy

to the appropriate officisl. A speaal adviser so apprnached must not give the
imprassion that any particular advice will %& *eiasrr ative when dedisions ars
« Dmpariments should bear in mind that detals of any polentially relevant

ceniacts are liable {o be disclossd in the ev&nt of a challenges to the decision.
Al Depariments should have formad wiitten guidance for those involved in
decisionTnaking processes. Such guidance may be of gmwai apphogtion.
E*w‘ departments should alsg consider msuing speciic guidance for catain

naividual decisions, particularly where such decisions anse infrequently, rase
maues of unusual sensitivity or are of such complaxity or novelty thal general
guidanoe 18 likely o be msufficent o assist in the proper discharge of the
decigion-making function i acoordance with these general principles. Al such
guidance should be agreed by the elevant Permanent Seoratary and Lagal
Adviser
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