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4.12 pm

n f S f - f -  fnr N ational H eritage (Mrs. Virmnia B o tto m lM  With permission. Madam Speaker, I shall 

make a statement about the press and privacy.

I am today publishing the Government's response to the report of the National Heritage Select Committee on privacy 
and media intrasion. Copies are available in the Library and Vote Office.

I pay tribute to the Select Committee for its report The Government very much appreciate the Committee’s patience 
in its long wait for this response. The issues in this area go to the heart of our democracy and the Government have 
thought about them long and hard. In every democracy a balance must be struck between the rights of individuals to 
personal privacy and the freedom of the press. As the Select Committee recognises, that is not always easy to achieve.

It is a proud feature of our free society that for 300 years, other than as a necessity in times of war, the United 
Kingdom press has been at liberty to write whatever it chooses, subject to the constraints of the law as it applies 
equally to all citizens. Such freedoms are jealously guarded, by the press itself and by this House. The surest means of 
protecting those freedoms is to ensure that they are used responsibly. Overall, the quality and standards of our local, 
regional and national press are high. Some newspapers, however, have ridden roughshod over people’s privacy when 
there was no possible justification for doing so. Cases concern not just those in public life, but private citizens who 
become the subject of media scrutiny through circumstances not of their choosing. People are entitled to privacy for

themselves and their families.

In response to those concerns, the industry has taken a number of steps. An independent, non-statutoiy Press 
Complaints Commission was set up at the beginning of 1991. My noble Friend Lord Wakeham was appointed as the 
commission’s chairman at the beginning of this year. He has considerably strengthened it. The majority of its members 
are now independent of the press and bring robust common sense to the cases before them. Lord Wakeham set out the 
steps that he has taken in a recent letter to my predecessor. It is published today as an annex to the Government’s

response.

I The development of a national code of practice for the press is a significant improvement on what has gone before.
The code, and how it is applied, is being shown to have effect The House will be aware, for example, of a recent 
Instance where the editor of a Sunday tabloid was publicly reprimanded by the newspaper’s proprietor for breaching 
the code. More needs to be done and I am glad to note that, as the Select Committee on National Heritage 
■recommended. Increasingly compliance with the code is being written into the employment contracts of editors and

journalists.

My noble Friend Lord Wakeham is bringing forward proposals for discussion on how both the public and the PCC 
can contribute to revising and further toughening the code of practice. That is welcome, as are his proposals for 
performance targets against which to measure the commission’s efficiency and responsiveness.

It is essential that self-regulation is both effective and seen to be effective. There have been improvements to the PCC. 
Lord Wakeham is committed to doing more. I have written to him setting out further Improvements that the 
Government wish to see both in the procedures of the PCC and in the code of practice itself My letter is published as 
an annex to the Govenunent’s response to the Select Committee.

We recommend that the PCC pays out compensation to those whom it judges have had their privacy violated by the 
press. Such awards would be paid from a fund set up by the industry. That would be a collective recognition from the
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mdustry that one o f its members had wronged a member of the public.

We have proposed several ways in which the code of practice might be further tightened up. In particular, there are 
several points where the language of the code should be more precise, or the emphasis changed, to place greater 
weight on the protection of individual privacy.

We support the Select Committee's call for a direct and rapid line of communication between the chairman o f the PCC 
and newspaper editors. That would be used to warn them where, in the chairman's judgment on the basis of the 
evidence submitted to him, the code was about to be breached. That could be used to head off abuses. It is also 
important that the public have rapid and direct access to the PCC. That facility should be well publicised in the press 
so that the public are aware of it.

The Government have considered carefully whether legislative options should be pursued, radier than the self­
regulatory alternative. We have decided for the present to allow Lord Wakeham's commission, and the press, to 
demonstrate that self-regulation can be made to work. Let me say something, however, about each of those legislative 
alternatives. .

The Select Committee on National Heritage and Sir David Calcutt's 1993 report before it both took the view that 
legislation was needed to prevent abuses by the press. There is disagreement, however, about the best remedies to 
apply. Sir David Calcutt recommended a statutory press complaints tribunal, but that was rejected by the Select 
Committee.

The Government agree with the Select Committee that a statutory press complaints tribunal would not be right. We 
believe in a free press. Like the Committee, we are reluctant to see statutory controls. A statutory tribunal would be a 
very significant step on a path that we have no wish to travel. For the same reason, we cannot accept the Committee's 
reconunendation for a statutory ombudsman.

I come next to the Select Committee's recommendation for a protection of privacy Bill with both civil and criminal 
elements. The criminal elements would be similar to the intrusion offences proposed in the Calcutt report The Select 
Committee, however, unlike Calcutt, would extend the offences to cover intrusion for any purpose and not just for 
publication.

The Government have made it clear that they see attractions in principle in the use of the criminal law to prevent and 
penalise blatant and unjustified intrusions into the privacy of individuals; nor could the owners or editors of most 
newspapers, we believe, legitimately object to sensible laws in that area.

The Government have therefore given the most painstaking consideration to how the necessary legislation might be 
drawn up. In particular, we examined from every angle how the Calcutt offences might work in practice. That work is 
described in detail in chapter 3 of the Government's response.

We have been guided by the principle that the law must be both clear and enforceable. It must have a good chance of 
ratrhing those who are abusing their powers while not inhibiting legitimate journalistic investigation. Any legislation 
would have to establish a balance that protected privacy while allowing responsible journalism, and without creating 
defences that were so wide as to render the offences meaningless.

We have been forced to conclude that the difficulties of scope and definition of the proposed offences, and the 
necessary defences, are formidable. The Government would prefer to see a self-regulatory process than to introduce a 
law that could create more problems than it is designed to solve. The Government therefore have no immediate plans 
to legislate in that respect

The Select Committee also recommended a civil remedy for infringement of privacy. That would give victims of 
infringements of privacy a right to damages and to seek injunctions. In 1993, my noble and learned Friend the Lord 
Chancellor and the then Secretary of State for Scotland consulted on a new civil remedy. That consultation did not
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generate the clear support which the Government look for when considering major measures of law reform. The 
Government are not yet persuaded that there is sufficient consensus on which to base statutory intervention in this 
area. Moreover, the Government strongly prefer the principle of self-regulation.

On balance, therefore, the Government have decided not to legislate for a new civil remedy, at least for the present.
We believe, however, that the right to privacy should be more explicitly spelt out in the industry’s code of practice.
For that reason we are publishing, as an annex to our response, what a civil remedy might look like, with the 
recommendation that elements of it should be Incorporated into the code.

The House will look to the industry to respond positively to the recommendations set out in my letter to Lord 
Wakeham. Self-regulation still has a case to prove. Despite the serious practical difficulties, legislative measures 
should not be ruled out. The fact is, however, that self-regulation is the most practical way forward. The appointment 
of Lord Wakeham and the approach he is taking offer the best opportunity for some time that self-regulation will be 
made to work in a way which commands public confidence.

There are signs o f a growing recognition among editors, including past miscreants, that the right of individual privacy 
is not to be casually cast aside. The industry now has to back the PCC and to make self-regulation fully effective. This 
is an issue which the Government and the House will and should continue to monitor and debate.

Mr r.hris Smith n^ilinoton. South andFinsburvj May I welcome the Secretary of State to her new role and 
responsibilities? I congratulate her on her promotion and I hope that she has brought her assiduousness, but not her 
philosophy, with her from the Department of Health.

In the statement, the Government have clearly recognised the need for and the difficulty of balancing the right of fi-ee 
expression with the right to individual privacy for ordinary citizens. Any new provisions must be aimed above all at 
protecting the ordinary citizen, not the rich and femous, and protecting the right of the media to expose and counter 
injustice wherever it happens. I am not convinced, however, that the Government have got that balance right in their

statement.

May I begin by expressing severe disappointment that the Calcutt committee's recommendations from 1990 on an 
offence of specific physical intraslon have not been adopted? It proposed a very limited set of provisions in criminal 
law to prevent intrusion from bugging devices and invasion of private property. In the then Home Secretary's response 
on 21 June, he said: We accept them in principle."—[Official Report, 21 June 1990; Vol. 174, c. 1125.] The then 
Secretary of State for National Heritage said in January 1993; The Government accept the case for new criminal 
offences to deal with specified types of physical intrusion and covert surveillance."—[Official Report,. 14. January 

Vol.21fi. c. 1068.1 On 29 January 1993, the then Under-Secretary of State said: the Government will therefore 
bring forward legislation in due course to give dfect to those proposals".—[Official Report, 29 January 1993; Vol. 
217 c. 1344.] Not only have Ministers promised to implement those Calcutt recommendations, but Conservative Back 
Benchers have advocated them on several occasions, including, on 14 January 1993, the hon. Members for Thanet, 
North (Mr. Gale) and for Pudsey (Sir G. Shaw), both of whom I see in their places today.

Such a provision against physical intrusion would at least cope with some of the worst excesses of press intrusion. 
When the hospital bedrooms of Gorden Kaye or Russell Harty are invaded to get a cheap story, all hon. Members 
wish to deal with the issue, yet the Govemmait's statement does not do anything whatever to deal with it. Those who 
do not seek public limelight should surely be protected, as the very specific and limited proposals that Calcutt came 
forward with in 1990 would have done. The Seo-etary of State's excuse that it is difficult to fiame legislation really 
does not wash. It is possible, Calcutt set out how, and the courts could, under the normal common law principles, 
interpret on a case-by-case basis.

May I however welcome the Govemmait’s rejection of Calcutt’s 1993 recommendation for a statutory press 
regulatory body? It seems that the "last chance saloon" has been granted a substantial extaision to its drinking hours. 
It is important, except in the very specific circumstances to which I Have already referred, that self-regulation rather
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than censorship ought to be the rule. But for self-regulation to work, it must be seen to work. We note with interest the 
Government's sympathy for the establishment of a compensation fund for victims of press error. Is there not a danger, 
however that if the fund were established with contributions ao-oss the board from all members of the press, the good 
papers would end up subsidising the misdeeds of the bad? Is that not a foolish way of going about ensuring that 
miscreants are given an incentive to behave better?

Will the Secretary of State consider one ftirther specific change to the Press Complaints Commission: that it 
establishes a research capacity so that it looks not simply at individual complaints but more widely at general areas of 
concern about media behaviour? May I turn her attention also to the Lord Chancellor's consultation paper in 1993 and 
note that she has ruled out for the present the Introduction of a civil offence of infringement of privacy? Without legal 
aid, any such civil remedy would of course be available only to those with deep pockets. May I warn her against 
instituting a law that would protect only the well-heeled and not the ordinary people of Britain?

Surely a much better approach would be to incorporate properly into British law the European convention on human 
rights, together with its article 8, with a right to the protection of personal privacy, and article 10, with a right to 
freedom of expression. It should include a specific definition of acting in the public interest where privacy is infidnged 
and couple it with the introduction of a Freedom of Information Act to open up the workings of government. That 
would have been a sensible approach; it would have been a far-reaching approach; it would have got the balance right. 
The Government have today yet again missed a fundamental opportunity.

hfr.',. Eottomlev I thank the hon. Gaitleman for welcoming me to my new office, which I am delighted to take on. I 
look forward to debating with the hon. Gentleman many subjects on a wide range of issues.

The hon. Gentleman rightly talked about the balance needed between the right of free speech and the right of 
privacy—the Select Committee report contained precisely those comments. The report stated: The Committee does 
not believe that this balance can or should be achieved by legislation which imprisons the press in a cage of legal 
restraint". The Government have been looking carefully at exactly that issue for the past two years.

On the criminal remedies, the hon. Gentleman and the House will see that chapter 3 of our response details at some 
length the intractable difficulties that beset the issue. On the subject of intrusion, issues such as listening devices, 
privacy and hospitals are all set out in greater detail in the code of practice, which has been substantially enhanced 
since the debate on the subject began. As I set out in my letter to Lord Wakeham, I expect to see further clarification 
and strengthening of those precise points.

As has been said: It's how you define the 'public interest' that is so difficult. It's impossible to lay down an absolute 
definition. Those are not my words, but the words of the hon. Member for Islington, South and Finsbury (Mr. Smith) 
in an article in the News of the World. That is precisely the dilemma: we must achieve a public interest defence that 
does not run a coach and horses through the issue.

Finally, there is the danger of developing show trials, whereby someone whose privacy has already been breached 
finds him or herself able to seek redress only in a criminal court, where any vestiges of privacy that he or she had will 
be thoroughly lost He or she might well be subject to further allegations and further intrusions into his or her privacy.

The hon. Gentleman is right when he speaks of the need to ensure that self-regulation carries public confidence. Lord 
Wakeham has set out a number of measures and we will expect them to be delivered. Above all, the House must be 
satisfied that the interests of our constituaits are being properly served.

On the subject of a civil offence, the issues are set out in chapter 4. We also published annex B to the document which 
shows those civil offences, with the commendation that they should be Incorporated in the code of practice.

I know that the Labour party feels that the European convention on human rights is the be all and end all, but it does 
not remove the tension that we are discussing between freedom of speech and the importance of privacy. The
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convention means that instead of such matters being decided by a sovereign Parliament, they are increasingly being 

handed over to judges, and judges in Europe at that.

As for a Freedom of Information Act, the hon. Gentleman will be well aware of the White Paper on open government 
and the detmled and practical steps that the Government have taken to deliver that. When my right hon. Friend the 
Secretary of State for Health comes to the relevant element of his briefing, he will discover detailed commitments on 
availability and fi'eedom of information in the health service.

c,v !̂ haw fP u d s ^  Does my right hon. Friend accept that I am considerably disappointed that, after so long a 
period—going back to the 1993 Select Committee report— she has decided that Inaction is the order of the day? Will 
she please tell the House why she believes that the voluntary system, as embodied in the Press Complaints ■ 
Commission, will have some kind offeree behind its recommendations? Why should we believe that editors and 
newspaper proprietors will behave more rationally now than they have in the past?

As to intrusion, my right hon. Friend cannot accept that a piece of legislation is too difficult to frame in relation to 
mechanical devices that are provable in court or that can be obtained from under the floorboards of some unfortunate 
person’s premises. It is surely the Government’s duty to try to respond to widespread public concern that the fourth 
estate is using methods— let us leave aside opinions—that transgress heavily upon those who are least able to protect

themselves.

lUr. nnttnmlev I understand my hon. Friend’s strength of feeling about the matter, which I think is shared by most 
hon  ̂Members. I think that he is on solid ground when he speaks of the past and of the lack of confidence in the Press 
Complaints Commission. The letter that I received from my noble Friend Lord Wakeham states: It seems to me that 
the manner in which the Commission dealt early in its life with several issues arousing great controversy came very 
close to undermining fatally that reservoir of authority—and in turn the standing of self regulation”. I think that many 
hon. Members will appreciate his recognition that all was far from well in the past

On the other hand, we have already seen improvements in a number of ways. We have seen a strengthening of lay 
representation. The appointments committee comprises a majority of lay members, as does the Press Complaints 
Commission. As I set out in my letter, I wish to see lay representation on the code of practice committee. I want to see 
the code of practice incorporated in contracts of employment and I want to see pre-emptive action developed further 

through the use of the hotline.

When my hon. Friend has time to study the papers in detail, I think that he will find a number of specific measures 
that we wish to see incorporated and acted upon, as well as some of the detailed reservations and difficulties that my 
right hon. Friends have considered carefully for the past two years.

Mr Knhert Maclenngn <-r».?thne.ss and Sutho-landl It is with some regret that I have to say that the Secretary of State, 
in her first outing in her new portfolio, has made a bad case that will convince very few people who are concerned 
about freedom of the press and the protection of privacy.

By suggesting that the European convention on human rights—with its careful balance between article 8, which 
guarantees privacy, and article 10, which guarantees freedom of expression—is only for the courts in Strasbourg to 
consider and is not applicable to judges in this country, the Secretary of State abandons one of the most helpful 
possible remedies to the dilemma that has certainly baffled her.

Can the right hon. Lady explain why she has rejected—indeed, she has done a sharp U -tum -tiie acceptance by the 
Secretary of State for the Home Department of the proposals about physical intmsion? If she believes that it is not 
practical to devise legislation for the courts, why should we rely or place any weight upon the prospects of the Press 
Complaints Commission’s drafting effective legislation to operate in a voluntary manner in that sphere?

Finally, as to the right hon. Lady’s proposed remedy of having the Press Complaints Commission make payments
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from a fund to the victims of violation of privacy, will she at least consider whether it would be better to derive that 
money from bonds that are put up by media proprietors and that are forfeitable, in whole or in part, if they fall foul of 
the code of practice to which they have subscribed?

Mr.c. Ttnttomlev The hon. Gentleman will know that we are bound by the European convention on human rights, but to 
put such a measure into our law would politicise our judges. The hon. Gentleman mentioned a compensation fund and 
while the route that he outlined is certainly one option, there will need to be discussions between Lord Wakeham and 
the members of the commission as to what is the most practical way forward. It is clear from the comments of the hon. 
Gentleman and other hon. Members that they will not be satisfied until they see in practice, as well as in commitment, 
proper protection for the men and women of this country and their privacy. I feel as strongly about the matter—as do 
the Government—as the hon. Members who have commented today. The issue is how we can achieve a practical 
solution. We believe that we have set out a way forward that will get the balance right without the adverse 
consequences inherent in many other options.

Mr Rn^erGale rrhanet Northl There is some reason to believe that the press acquired details of the death of our late 
colleague Stephen Milligan by eavesdropping on conversations of members of the Metropolitan police by using laser- 
directional microphones. I have in my possession a private telephone bill submitted to me by a journalist working for 
the Daily Mirror, which is the kind of material supplied by private investigation agencies on a regular basis. I also 
have in my possession a tape made of a News of the World journalist in which he says clearly that he has total 
contempt for the effect of the libel laws in this country, as he knows perfectly well—as does his newspaper and 
presumably its proprietor—that the ordinary person cannot afford to have recourse to the la:ws of libel.

Most hon. Members respect entirely my right hon. Friend's assessment that a free society requires a free press. But as 
our press is now dabbling in excesses solely to meet the demands of a circulation war, the time has come to act If  she 
is to suggest to Lord Wakeham that the Press Complaints Commission set up a fund to provide redress, let it be a very

large fund indeed.

Mrc nnttnmlev I accept the points made by hon. Friend, and I recognise his authoritative position as someone 
involved in this field in the House for a long time. The precise examples that he gives do not address the dilemma of 
how we achieve legislation with precise definitions that tackles cases without adverse consequences. The questions of 
definitions and the public interest would time and again vex the matter. The other point about the code of practice is 
that it is a more flexible and less cumbersome route. I shall state to Lord Wakeham that there is a sense of anger and 
impatience, and that commitments and changes which have been set in hand—there have been some encouraging 
signs^^nust not only be carried through, but accelerated.

Mr .Tn.iP.ph Ashton rRassetlaw't The right hon. Lady mentioned nothing about the invading army of picket-line 
doorsteppers who have besieged rape victims' houses and the homes of widows of people killed in Northern Ireland, a 
matter which the Committee investigated, and she said very little about phone bugging. The sanctions of the Press 
Complaints Commission do not exist Unlike the General Medical Council, the Law Society and even the Football 
Association—which fine and punish members—the PCC never does, even if newspapers break embargoes. Despite 
what the right hon. Lady said, the press can carry on putting hidden cameras into gymnasiums and showing women 
with their legs up in the air. Even Princess Di did not have the money to stop that sort of thing. The right hon. Lady's 
own son had his privacy grossly invaded by the press, as the Prime Minister's son did last week, simply because he 
was related to a politician. He committed no crime or offence at all.

That is the sort of press invasion being carried out by a group of people who are now acting like the KGB and the 
Stasi in every aspect of British life which they think might sell a newspaper. There is no need to bring in the judges 
and lawyers. We can insist on proper sanctions and a proper tribunal that is run independently, and which is not 
controlled by the press or in the pockets of the press.

Mnr/nm .'Sneaker I know that passions in this matter are running high. I am listening carefully to what Back-Bench 
Members are saying, but I am not hearing questions. I am hearing statements from people who feel passionately about
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the matter, but we must have questions to the Secretary of State.

nnttnmlev The hon. Gentleman said that we should not bring the judges and lawyers into the matter, but the 
approach that many of my hon. Friends and other hon. Members are pursuing would bring endless numbers of judges 
and lawyers into the matter. It is extremely complex to frame legislation because whenever one area of concern 
emerges, a new one develops. The strength of the code of practice is that it covers a great number of areas-^om e of 
which were mentioned by the hon. Gentleman—including intrusion into grief and shock, inaccuracy and distortion, 
the opportunity to, reply and the use o f listeniiig devices. The hon. Gentleman also made the point that die code should 
have some bite. I expect not only that the code will be written into contracts of employment, but that dismissal will be 
considered in areas where the code has been seriously breached.

c,v Tansell (P.ast T.indsev') Should not the proprietors and the boards o f directors of newspaper be made legally
liable along with their editors for excesses, so that they can be held accountable for them? Is not it significant that 
when Mr. Michael Foot started proceedings in respect of the disgraceful allegafions made against him in TTie Sunday 
Times, he got a speedy and satisfactory response as soon as he sought to associate the owner of that newspaper with 
the proceedings, which otherwise could have dragged on for years and cost Mr. Foot a fortune in legal fees?

A/frc Tî ttnmlev I accept my hon. Friend’s comments about Mr. Michael Foot, who was able to seek redress. But once 
again it is a question of the extent to which we introduce the law into press control. To introduce statute into a free 
press after 300 years would be an extremely serious step with great constitutional implications.

Uy Drivid Trimble mnnerBann^ The Secretary of State referred to a compensation fund. Does she expect her 
recommendation to be accepted? If so, what will be the time scale for payments to be made out of that compensation 
fund? Will payments be made for every breach of the code, or will further discretion be exercised by the PCC? What 
can an aggrieved individual do if the latter is the case?

nnttnmlev It is clear from the response to my statement following the Select Committee report that hon.
Members feel extremely strongly on behalf of their constituents whose privacy has been invaded. There is no doubt 
that the Press Complaints Commission under Lord Wakeham needs to make urgent progress in taking forward the 
details of a compensation fund. It is too early for me to go into detail on how the fund would work, but it will 
undoubtedly be the subject of close scrutiny. I take the view that dismissal could be used against those who breach the 
code of practice, and that may be one of the most powerful effects to make sure that the spirit, as well as the letter, of

that code is followed.

^tywd^nrd Heath fniH R^vl^vand Sidcupl May I add my congratulations to my right hon. Friend on her new 
appointment? Is she aware that I find that I cannot agree with much of what she has said, even though some of her 
proposals will be useful? Is she also aware that she has shown no recognition of the fact that measures such as she has 
proposed have been tried time and time again in the past and have proved constantly to be unsuccessful? The time has

come to deal with the matter.

1 do not agree with my right hon. Friend's remark that we have a responsible British press. We have nothing of the 
sort. She also said that we have some of the finest press in the world. We have nothing of the sort. That used to be the 
case, but large parts of our press are now the worst in the world. Those of us who see a great deal of the world in our

travels recognise that full well.

One essential in every sphere of life is that freedom involves responsibility and that if we abandon responsibility, we 
will find that our freedom is attacked. I do not wish to attack the freedom of the press, but I want us to deal with the

problems that it faces.

Is my right hon. Friend aware that the biggest revelation of the disastrous state of the present Bntish press was that, 
during the election of the Conservative leader, only one newspaper was prepared to say who it supported while the 
rest plainly wished to kill him off? They thought that they ran the Conservative parly, that they ran Parliament and 
that they ran the country. The question is, are they now going to take notice of the fact that they do not?
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Is my right hon. Friend further aware that yesterday morning when people bought their heavies—let us ignore the 
lights—66 per cent were owned by foreigners who have no interest in our welfare, our people or our future? Their 
only interests are selfish ones, [HON. MEMBERS: "What about Tony Blair?"] I was somewhat surprised about that, 
but perhaps members of the Opposition Front Bench can explain how the Leader of the Opposition came to spend 
time in Sydney, consorting with Mr. Murdoch and all his minions. I know that he declared that he wants to be the 
second Mrs. Thatcher, but I am not sure that that is the way to do it

Will my right hon. Friend consider introducing a Bill with two simple clauses? If not, I hope that some Back Bencher 
will do so. The first clause would provide that no item of the media could be owned by more than one individual, 
corporation or trust. The second would provide that where an offence is proved—I have no doubt that Lord Wakeham 
will do his utmost in this respect—the apology by the newspaper involved must be printed in the same place as the 
original offending article and must be printed in the same sized type. There is nothing difficult in that Would my right 
hon. Friend be prepared to introduce such a Bill?

M r. rtnttnmlev I am sure that my right hon. Friend will be aware of the White Paper on multi-media ownership 
produced by my predecessor. Perhaps my right hon. Friend will table an amendment when we debate the subsequent 
legislation in order to pursue the course that he has outlined.

My right hon. Friend spoke about the deplorable behaviour of the press in relation to the recent leadership election 
involving my right hon. Friend the Prime Minister. I am pleased that the British people have more sense than to 
believe everything that they read in the newspapers which, I hope, are all eating a healthy diet of humble pie.

I know not what the Leader of the Opposition is doing in the southern hemisphere or what good or ill fortune it will 
bring him, but I know that these are extremely serious matters. The debate will continue, and hon. Members will 
require further and stroriger action.

As for my right hon. Friend's specific point about apologies, substantial progress has already been made on that fi-ont, 
but one of the other matters on which I am seeking further progress fi-om Lord Wakeham is that the adjudication shall 
be produced in some detail so that, in a sense, the equivalent of case law can build up. It is important that members of 
the press know and understand not only the letter of the code of practice but the spirit of it  They should be aware of 
the consequences if they disregard the principles that are so important to all of us.

Mr. Ann Chvvd fOvnon Vallevi The Minister is not short of suggestions this afternoon, but may I add another to the 
long list given by my hon. Friend the Member for Islington, South and Finsbury (Mr. Smith)? I believe that the right 
to reply to inaccurate reporting—the right to have a correction printed in the newspaper without having to go to 
court—would help ordinary people more than anything else. Very few people can afford to go to court, but inaccurate 
reporting has destroyed many people's lives or made them miserable without those people having the opportunity to 
correct the original inaccuracy. Those who do have that opportuhity often have it only at the whim of an individual 
editor, not as a right. I believe that the right to reply should be considered.

M r. Bnttomlev This is an area that the hon. Member for Hammersmith (Mr. Soley) has explored at some length and 
on which he made considerable progress. Item 2 of the code of practice identifies in detail the opportunity to reply. 
Some progress has been made: in recent months, there has been an increase in the number of complaints reported to 
the Press Complaints Commission, many of them relating to accuracy or, in a sense, the right to reply. As I said, some 
progress has been made, but it is undoubtedly an aspect where further advances are needed.

p .t.r nrnnkp. rcitv of T .ondon and Westminster. South) Does my right hon. Friend recall the observation which, 
on being translated from Latin, reads: Whom God would destroy He first sends mad"? an observation which applies to 
some of us in public life just as it applies to some of the press? Does she accept that if that madness were to continue 
in some parts of the press, the British people would cut the press off at the ankles just as they cut off the king, the 
barons, the Church and the trade unions, even if that moment has not yet arrived in the British people's mind?

Mr. nnttomlev I wholly share the view expressed by my right hon. Friend and my predecessor but one. There is an
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impatience among the British public and in the House for action to be delivered. TTie final sentence fi-om Lord 
w L h a m -s  report states: My central aim is ... to ensure proper redress for ordinary people against abuses by the 
nress while preserving the essential fi-eedoms of the press—without which any democracy^ will surely founder. The 
importance of the freedom of the press in a democracy cannot be overstated. At the same time, the impatience of the 
House to see further action, as evidenced today, also needs to be firmly underlined. I hope that this does not first make

me or my right hon. Friend mad.

1.4.  Wirmick fWalsalLNortii) Is not the truth of the matter that there is a never-ending circulation war among
"the tabloids and tlTat the invasion of privacy, which we all deplore, makes veiy good stories? Why does the Secretary 
of State believe that what she has said today will make the slightest difference? In view of the feet that there seems to 
be little or no support from any party for what she is suggesting—indeed, to many of us it is a total cop-out—why

does she not reconsider?

U r. nnttnmlev The Government have been considering this matter for about two years and have examined all the 
options very carefully. When the hon. Gentleman has had time to read the response to the Select Committee's report in 
detail, I think that he will see why the intractable problems of pursuing a statutoiy route are so great. I wish to see 
further progress on the privacy front and agree that we need greater detail, greater clarity and greater enforcement

Ur Bnvid Mellor (Putaeyl May I wish my right hon. Friend well in the tenure of her new ofSce? Is she aware that she 
has the sympathy of many of us in that, after two years in which the Government have been wrestling with this 
matter, we appreciate how difficult it must be for her to show the smack of firm government at the Dispatch Box?
May I suggest that the best defence of what she is proposing—incidentally, we should not have to apologise for not 
rushing to legislation—are the six pages of correspondence from Lord Wakeham in which he expresses his regrets at 
the way in which the PCC has sometimes conducted itself and makes suggestions for the future, and the further four 
pages of requirements, which all of us hope that the PCC will take seriously? The Government have willed that the 
press have a further round of drinks in the last chance saloon—let us hope that it is not business as usual in all parts of

the bar.

U r. Rnttnmlev I thank my right hon. and learned Friend for welcoming me to a post that he held with such distinction 
and, indeed, to a post that he was the first to hold. He well understands the tension created by this issue. The freedom 
of the press is vital to our democracy, but the needs of the public to have their privacy protected are also urgent. The 
correspondence set out in the document gives strong grounds for encouragement. I remind the House, however, that I 
do not rule out legislation for all time; I am simply saying that it is the Government's view that this is the right way 

forward in the present circumstances.

U r Rnrrv Jones fAlvn and Deeside^ What sums of money have been considered for compensation? Will the right 
hon Lady acknowledge that large sums of money will be needed for deterrence, and does she understand that hon. 
Members on both sides of the House are disappointed with the measures that she proposes?

U r. Rnttnmlev I cannot go into detail about the sums of money, but I have to say that I believe that the real deterrent 
will be the threat of dismissal for those journalists or editors who flout the code of practice.

Ur gamier m;,rhcrough^ Today may not be the best time to have a dispassionate debate about privacy and
the freedom of the press, but does my right hon. Friend accept that the fact that, although a breach of privacy is easy to 
recognise, it is difficult at law to define what privacy is, should not prevent us from seeking to do so?

Would my right hon. Friend therefore reconsider Calcutt I and ensure that that comes into force, as recommended by 
the Calcutt committee, as soon as possible? If she is not minded to do that, would she, when considering the powers of 
the Press Complaints Commission, allow it not simply the power to award damages out of some fund, but the power 
to award damages against the newspapers and to make those awards enforceable at law?

U r. Rnttnmlev I thank my hon. and learned Friend for his suggestions. When he has time to read the document in 
detail, he will see set out the intractable and complex issues involved. I want progress on the compensation fund, and I
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shall pass on his comments to Lord Wakeham for further consideration.

u . Davies rentral and Rovton). Would not the moral basis of the House for dealing with that section
of the press that obviously represents the worst of journalism be immeasurably increased if a Freedom of Information 
Act were on the statute book? Will that not require the election of a different Administration from the present o n e -  
one who also will be able to direct attention to the abuses that our constituents suffer as a result of the malpractices by

sections of the press at present?

AAr. Rnttnmlev The hon. Gentleman refers to a Freedom of Information Act. He knows full well that we applaud the 
ends but not the means. That is why there has been such substantial progress on the White Paper on open government, 
which has been developed throughout Government Departments—not least, as I said earlier, in the Department for 

which I previously had responsibility.

Mr Minhael Fnhrir.nnt md-Rtaffordshire) I congratulate my right hon. Friend on her appointment and on at least 
giving, some dentures to what has previously been a toothless bulldog—the Press Complaints Commission.

I do not understand, however, why my right hon. Friend speaks about intractable difficulties in introducing legislation. 
Most of the states of the United States have managed it, and they operate under English law. The French have it; the 
Germans have it; the Italians have it; so why cannot we have it too?

Is not something wrong when in this country members of the press are unable to look into the Robert Maxwell 
situation—journalist friends of mine knew what Robert Maxwell was up to but were unable to do genuine 
investigative journalism because of the fear of gagging writs—but they are able to look into the gym of the Princess of

Wales?

Mr̂  Rnttnmlev Mv hon. Friend talks about watchdogs. To quote Lord Wakeham again, he says: We are a watchdog 
with sharp enough teeth to bite the hand that feeds us, or we are nothing. I quote frequently from him because of the 
clear determination that we now have to improve the service provided to protect the public.

My hon. Friend referred to the circumstances in France. I believe that, if people examined in detail the laws in France, 
few would believe that they were appropriate in this counhy. I believe that there are serious deficiencies in those, 
which would not be acceptable in our system of parliamentary democracy.

What my hon. Friend said about Robert Maxwell was related to the law of libel, and it identified once again the fact 
that, even where there is an existing law, it is extremely difficult to ensure that in practice that law tackles every abuse

or misuse.

pr \r.rry,ny, A CrndmoTi Cnrp.p.nnck and Port Glasgow-) Both in her letter to Lord Wakeham and her statement, the 
Secretary of State spoke rightly about the need to head off potential abuses by way of, presumably, the so-called 
hotline, which would be available both within and outwith so-called business hours. What kind of measure is that—  
how practicable and how efficient? How can an ordinary person who is being besieged by so-called journalists from 
the tabloids prevent an upcoming story from appearing in, for example, a newspaper, in 24 or 48 hours? Surely the 
right of rqily, the apology and the compensation are much more e f f ^ v e  deterrents tiian that hotline.

Mr, Rnttnmlev I am not altogether in agreement with the hon. Gentleman because I believe that most people want 
above all to prevent the material from being published in the first place. Any redress that takes place afterwards is on 
the basis that the damage has already been done.

The hotline, which would be widely advertised, would ensure that the Press Complaints Commission could indeed 
make contact urgently with the editors of the newspapers concerned. A help line is already available so that the public 
may go straight to the editors. We are talking about one in which the Press Complaints Commission would be

involved.
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There are other examples of progress, such as that prompted by concern for those experiencing grief and shock. The 
police and Army have a practice of advising people whose relatives have lost their lives in traumatic circumstances.
As tiie report says, we wish to develop that as good practice to ensure that people have the skills, and know where to 
turn, so that in such circumstances they are able to protect their interests long term, but we want pre-emptive action

above all.

Ay,fhnm> Coombs AVvre Foresf) Although I recognise the Government's reluctance to legislate. Is my right hon. 
Friend aware of the public revulsion for tactics such as those used by the press in doorstepping the wife of the late 
hon Member for Dudley, West, Dr. John Blackburn, only days after his death last November? Although It Is 
important to talk about compensation where the Press Complaints Commission is concerned, would not even that be 
inappropriate in such circumstances, and is it not more appropriate to talk about penalties that the Press Complaints 
Commission could levy on recalcitrant newspapers?

U r M. Rnttnmlev Once again, my hon. Friend identifies a set of circumstances in which the code of practice recognises 
that that procedure should not be deployed.

I have to say to those of my hon. Friends who want a statutory approach whereby every misdemeanour is enshrined in 
legislation as subject to court proceedings or legal activities, that I believe that such an approach would create a 
monster tiiat we would live to regret. I do not believe that such legislation could be Jframed for every circumstance. Its 
administration would be out of all proportion to its benefits and there are, as I have said, severe difficulties about the 
public interest defence and about the development o f show trials, which in many ways exacerbate the misery that

causes them.

Mr Dmid Ashby (T ,.iVi..QterRhire. North-Wesf> Does my right hon. Friend realise that, as a mark of the attitude that the 
House and Members of the House have towards the press and the great fear that they have, I have been strongly 
advised not to intervene or to ask any questions for fear that the press, who are up there in the Press Gallery, will start 
terrorising me again, as they did a year and a half ago and as they did all last week?

Most Members of the House feel that the Government are taking a thoroughly gutless and supine approach, that we 
should break up the press and that we should have a privacy law.

Is my right hon. Friend aware that most people cannot obtain legal aid and simply cannot afford to sue in a libel 
action? I had cause to monitor the press for about six weeks, and I found that it was not wealthy or public figures who 
were libelled day after day, but perfectly ordinary people, whose lives were being shattered by the press. We should 
be protecting those people just as much as people who are in the public eye. They have no recourse at all; nothing that 
we do helps them. We really must have some type of privacy law to protect people like that .

We must also break up the press. Is my right hon. Friend aware that papers such as The Sunday Times do not fire the 
shots? They put the information through to The Sun dovm to Today, and Today fires the shots. It is a rotten rag. I do 
not suppose that anybody in this Chamber reads i t  We should break up the monopoly of the Murdoch press. The 
Labour party will not do that—it is off to Hayman Island with Murdoch.

Mr.<! nottomlev My hon. Friend speaks with great emotion and strength of feeling, for good reason. I have great 
sympathy with his comments and respect them. My hon. Friend and many other hon. Members—either for themselves 
or for the sake of their femilies—feel bruised and scarred by personal experience of the press behaving reprehensibly. 
My hon. Friend is concerned about not only those of us in public life, who elected to stand for public office but whose 
privacy should not be as curtailed as some might wish.

My hon. Friend spoke about the accessibility of procedures for men and women throughout the country. He speaks as 
a lawyer. Many people do not feel that the legal processes, however defined, would be user fiiendly, easily accessible 
and flexible as a means of redress. It matters that the Press Complaints Commission acts swiftly and flexibly—without 
great cost to users—to prevent wrongdoing before it happens. Anything after the event is after the damage. Surely we
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should be pressing most vigorously for pre-emptive action.

Mr rhria  Smith Does not the Secretary of State realise that her statement has received virtually no support from any 
part of the House? In the light of hon. Members' response and our lack of confidence that the right hon. Lady's 
proposed steps will give any real protection to the privacy of ordinary people or enhance the legitimate freedom of 
journalists and the media, will the right hon. Lady withdraw her proposals and think again?

MV-c Rnttomlev After a two-year delay in responding to the Select Committee's report, I do not believe that the House 
would want me to think yet again. Having considered the complex and difficult matters in question at great length, the 
Government have set out their decision. We do not rule out legislation for all time, but we believe that the changes in 
hand and those that we are requiring from the Press Complaints Commission offer the prospect of better protecting the

public.

This debate has largely concerned the national press. There are many regional and local newspapers throughout the 
counhy If a statutory approach were adopted for the local and regional press, that would have a profoundly adverse 
effect on many of those people whom a few of us, in our constituency capacities, wish to criticise. TTiey are also part

of the picture.

Several hon. Members rose—

Mnrlnm Sneaker We must now move on.

o,v Mirhn^l Marshall rAnindeP On a point of order. Madam Speaker. In 21 years, I have never sought to challenge 
the Chair, but I seek your guidance. Those of us who wanted to raise on behalf of our constituents—the little people 
against the big battalions—the invasion of privacy in recent months are naturally fiiistrated that we have not caught 
your eye. Madam Speaker. Can you give some assurance that you will seek to take into account those of us who have 
been u n ^ le  to catch your eye today, when the matter is considered again—as I believe it must?

Sneaker The hon. Gentleman is correct. I have a list of hon. Members who have not been called. I am as 
frustrated as the hon. Gentleman, and I am glad that he raised the matter. I have listened for more than an hour, and at 
the beginning I hoped to call all hon. Members who were seeking to catch my eye. Although I intervened, many hon. 
Members insisted on making long statements, and there were long answers from the Dispatch Box. When that 
happens, I am unable to call all hon. Members who rise. The answer lies to a large extent with Back Benchers, as with 
the Secretary of State—who often gives long answers.

. . .  1 2http://hansard.millbanksystems.eom/commons/l 995/jul/l 7/privacy-and-media-mtnision 10/05/2012

MOD300008430

http://hansard.millbanksystems.eom/commons/l

