
For Distribution to CPs

T H E  P R E S S  S T A N D A R D S  B O A R D  O F  F I N A N C E  L I M I T E D

CHAIRMAN; LORD BLACK OF BRENTWOOD 
SECRETARY & TREASURER; JIM RAEBURN OBE

TEL: 0131 535 1064 FAX: 0131 53 5 1063 
E-MAIL iDfo@pressbof.org.uk

21 L A N SD O W N E  C R E SC E N T  

E D IN B U R G H  E H 12 5EH

S tric tly , P riva te  and C o n fid e n tia l

Decem ber 10,2010

R ichard  D esm ond, Esq., 
C hairm an,
N o rth e rn  and Shell 
N o rth e rn  &  Shell B u ild in g  
10 Low e r Thames Street 
London  EC3R 6EN

I am  w r it in g  in  response to  M a rtin  E llice 's  le tte r o f 1 5 * N ovem ber to  Baroness 
Buscombe, in  w h ic h  he stated th a t the  N o rth e rn  and Shell G roup  o f 
new spapers and m agazines had decided to  "w ith d ra w  fro m  the PC C " fro m  
1®* January 2011.

Th is is a m a tte r fo r the Press S tandards B oard o f Finance to  deal w ith , and 
th a t is w h y  I am  n o w  w r it in g  to  you  fo llo w in g  a m eeting  o f the  PressBof 
Board th is  week.

M a rtin  E llice  stated in  the  le tte r th a t the decis ion to  w ith d ra w  -  the  second 
tim e  th a t th is  has happened in  three years - had been m ade because con tinued  
m em bersh ip "n o  longer p rov id es an o ve ra ll bene fit to  the G ro u p ."

The PressBof Board cannot accept th a t exp lana tion  in  v ie w  o f the clear 
benefits th a t se lf re g u la tio n  and the w o rk  o f the Press C om p la in ts  
C om m ission b rin g  to  a ll responsib le pub lishers. A t a p rac tica l leve l, the PCC's 
q u ick  and e ffective  m anner o f d ea ling  w ith  com pla in ts saves a ll pub lishers a 
substan tia l am oun t o f m oney in  lega l fees. In  2009, the PCC hand led  over 700 
com p la in ts  aga inst N o rth e rn  and Shell title s . I f  o n ly  a sm a ll percentage o f 
those had been d e a lt w ith  th ro u g h  the  C ourts, then the  costs w o u ld  fa r exceed 
N o rth e rn  and S hell's c o n trib u tio n  to  the PCC's fu n d in g . As i t  stands, the cost 
per co m p la in t fo r yo u r G roup  is less than  £250, w h ich  is a fra c tio n  o f yo u r 
p o te n tia l lega l costs. Fu rthe rm ore , there  are clear benefits fro m  the 
ju ris d ic tio n  o f the Code in  term s o f p ro te c tio n  fo r yo u r ed ito rs  fro m  lega l 
actions unde r the H u m an  R ights A c t and the D ata P ro tec tion  A ct, as w e ll as
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fo r y o u r fin a n c ia l jo u rn a lis ts  w ho  b e n e fit fro m  exem ptions fro m  s ta tu to ry  
fin a n c ia l con tro ls  because o f yo u r m em bersh ip  o f the PCC.

A g a in s t th a t background, I w o u ld  s tro n g ly  u rge  you  to  reconsider yo u r 
decision.

M y  m a in  purpose in  w r itin g  to  you  today is to  set o u t the  im p lica tio n s  fo r 
N o rth e rn  and Shell shou ld  yo u  decline  to  do so and y o u r m em bersh ip lapse 
on 1®* January 2011.

PressBof carm ot a llo w  a m a jo r pub lish e r, aga inst w h o m  a s ig n ifica n t num ber 
o f com p la in ts  are m ade, to  be p a rt o f the  se lf re g u la to ry  system  w ith o u t 
c o n trib u tin g  its  fu ll share o f its  fin a n c in g . Th is is v ita l n o t ju s t fo r the fu n d in g  
o f the  PCC, b u t m ore im p o rta n tly  is  a v e ry  clear sym bo l o f a pub lishe r's  
com m itm en t to  the  e tlrica l standards o u tlin e d  in  the Code o f Practice. Y our 
re fu sa l to  pay the PressBof le vy  w ill c le a rly  ind ica te  th a t N o rth e rn  and Shell is 
unp repared  to  accept those respon s ib ilitie s .

In  such circum stances, fro m  1®* January, the  Press C om p la in ts  C om m ission 
w ill cease to  deal w ith  any new  com p la in ts  abou t N o rth e rn  and Shell title s . 
F rom  th a t p o in t on, com pla inants w ill o b v io u s ly  have to  consider fo r 
them selves in d iv id u a l lega l rem edies.

In  a d d itio n , the in d u s try  w ill take steps in  the  p u b lic  in te re s t to  m ake clear 
th a t N o rth e rn  and Shell is ou ts ide  the  system  o f se lf re g u la tio n  and th a t i t  no 
lo nge r subscribes to  the set o f basic e th ica l standards in  the Code o f Practice 
to  w h ic h  a ll o ther new spapers and m agazines subscribe.

G iven  the im portance  o f the  Code o f P ractice to  the  p ro tections fo r ed ito rs  and 
jo u rn a lis ts  set o u t in  the D ata P ro tec tion  A c t 1998 and the H um an R ights A c t 
1998, the in d u s try  w ill need to  n o tify  the In fo rm a tio n  C om m issioner and, 
w here  app licab le , the C ourts th a t N o rth e rn  and Shell no longer accepts the 
re s p o n s ib ility  o f the Code and the re fo re  does n o t en joy its  p ro tection .

S im ila rly , the in d u s try  w ill need to  d ra w  th is  m a tte r to  the a tte n tio n  o f the 
F inancia l Services A u th o rity , as a t the  m om ent y o u r fin a n c ia l jo u rn a lis ts  enjoy 
ce rta in  exem ptions fro m  s ta tu to ry  con tro ls  und e r the F inancia l Services A c t as 
a re s u lt o f y o u r su b scrip tio n  to  the Code and to  the  ju ris d ic tio n  o f the PCC. 
Th is is c le a rly  a m a tte r o f consum er p ro te c tio n  they w ill need to  consider.

A t the m om ent, on dem and p rograrm ne services on  N o rth e rn  and Shell 
w ebsites are p ro tected  fro m  the te rm s o f the A u d io  V isu a l M ed ia  Services 
D ire c tive  th ro u g h  m em bersh ip o f the  PCC. I f  N o rth e rn  and Shell is outside 
the  system , i t  w ill be a m a tte r fo r O FC O M  and fo r A T V O D , the aud io  v isu a l 
re g u la to r, to  determ ine w h a t action  to  take.
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F in a lly , as N o rth e rn  and Shell c u rre n tly  ho lds a broadcast licence, the 
in d u s try  Avill need to  n o tify  O FC O M  and the  Secretary o f State o f yo u r 
decis ion to  w ith d ra w  fro m  the PCC in  case th is  raises fo r them  issues they 
m ay need to  consider unde r Section 235(3) o f the C om m unica tions A c t 2003.

In  v ie w  o f the s ig n ific a n t im p lica tio n s  o f y o u r w ith d ra w a l -  n o t least fo r the 
p u b lic , w hose p ro te c tio n  is centra l to  the w o rk  o f the  PCC and the Code - 1 do 
hope yo u  w ill reconsider yo u r decision, and c o n firm  th a t yo u  w ill renew  yo u r 
m em bersh ip fro m  1®* January 2011.

W ith  k in d  regards.
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