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A p o lo g ie s
M rm rtes o f  T5 A p r i l  2008 ( c ir c u la te d )  . 
B us iness a r is in g  ( i f  n o t  d e a l t  w i t h  b e l o w )

• Swan Turton Correspondence
European Commission p r iv a c y  s tu d y
Code Committee w e b s ite
E x p lo i ta t io n  by f re e la n c e  agenc ies
P ro te c t io n  o f  ju d g e s : S e le c t Committee
C o n s t i tu t io n
E d ito rs  Codebook re v is e d  e d i t io n  
Data_ P ro te c t io n  A c t Guidance n o te  
S u ic id e  coverage : subm iss ion  fro m  Papyrus 
Harassment
A nnua l Code re v ie w  announcement 
O th e r bus iness  
N ext m eeting

on th e

A p p e n d ix  A : The E d i t o r s '  C odebook, d r a f t  seco n d  e d i t i o n
A p p e n d ix  B : The c u r r e n t  Code c o n ta in e d  in  A4 fo rm a t  i s  
a t ta c h e d  f o r  e a sy  r e fe r e n c e .

A c re n  d a  i t  e m s :
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4. European Commission p r iv a c y  study ( f o r  r e p o r t ) .  The EC has 
commissioned a survey on s tanda rd is ing  remedies fo r  p r iv a c y  v io la t io n s  
across the community, so th a t  an o ffence in  one country m ight have a 
remedy in  another. A d ra f t  que s tionna ire  o r ig in a l ly  asked: D o y o u  think there  

sho uld  be a E uropean  Press Ethic Code? This question was dropped after industry objections.

5. Code Committee website ( f o r  r e p o r t ) :  The number o f h i t s  to  the
website s ince  i t s  launch in  January is  now around 80,000. A lthough the 
monthly average has faded from a h igh  o f 11,884 h i ts  in  March to  6,824 
in  September, the number o f pages v is i te d  was a t i t s  h ig h e s t. In q u ir ie s  
from U.S.-based search engines s t i l l  dominate. The Code and the Codebook 
are the most popular downloads.
5. E x p lo ita t io n  by free lance  agencies: John Dale o f T a k e  a  B r e a k
magazine has w r it te n  to  the the s e c re ta ry  and to  the Chairman asking 
th a t the Code p ro te c t people from being ripped  o f f  when they s e l l  th e ir  
't ru e  l i f e '  s to r ie s  to  free lance  agencies. He cla im s th a t where the 
in d u s try  norm was once th a t the agencies would pay the in te rv iew ee  50% 
o f the magazine fee, they now m ight pay o n ly  10%, which is  bad p ra c tic e . 
He wants the Code to  in troduce  ru le s  p ro v id in g :

• Transparency: so th a t in te rv iew ees are told exactly what the dealis regarding the 
selling of their story - financial and placement.

• A minimum fee to the interviewee in absolute terms, but also a percentage of the total sale 
price, probably not less than50%, and should pay '.vhichever is higher.

• The 'story person’ should control where they wish their story to be published.
® All 'sign-ups' should be in ajcontract format approved by the PCC, detailing the above terms.
• Agency websites should specify the above. Currently they conceal and mislead the true nature 

o f  the potential transaction. He cites www.frontpageaqencv.co-uk which says ‘you pay nothing 
- our service is free’.

This is outside the Code Committee’s remit, as it involves commercial transactions. Any change 
would need to be approved, by PressBoF. Even if a clause were introduced to cover these areas, 
it would be difficult to see how the PCC could police it without inviting fresh demands that it 
should also pay compensation for other breaches. The secretary will discuss the issue with the 
PPA and report to the committee.

7. P ro te c iio n  o f judges: The House o f Lords S e lect Committee on the
C o n s titu tio n , which has been in v e s tig a t in g  the p ro te c tio n  o f the 
ju d ic ia r y 's  independence, has suggested the M in is te r ia l Code should be 
changed to  stop M in is te rs  p u b lic ly  c r i t i c is in g  judges' ru lin g s .  This 
fo llo w s  the Craig Sweeney case in  2006, when Home Secretary John Reid 
and o the r M in is te rs  made p u b lic  statem ents about the len iency  o f a 
sentence.
The S e lect Committee wants a p a ra l le l change to  the E d ito rs ' Code to  
prevent the press from t r e a t i n g  j u d g e s  a s  ' f a i r  g a m e '  a n d  b l a m i n g  t h e m  
f o r  t h e i r  i n t e r p r e t a t i o n  o f  l a w s  p r o m u l g a t e d  b y  p o l i t i c i a n s . When the 
Code Committee re je c te d  th is  la s t  October, the S e lect Committee demanded 
we recons ide r, because judges - being unable to  respond d ir e c t ly  to
c r i t ic is m  - were 'a  spe c ia l case .' The sec re ta ry  sought c la r i f ic a t io n :  
D i d  t h e i r  l o r d s h i p s  w i s h  t o  b a n  a l l  p r e s s  c r i t i c i s m  o f  j u d g e s ?  I f  n o t ,  
h o w  w o u l d  t h e  C o d e  d i f f e r e n t i a t e  b e t w e e n  a c c e p t a b l e  a n d  u n a c c e p t a b l e  
c r i t i c i s m ?  H o w  w o u l d  t h i s  s i t  w i t h  n o r m a l  c o n c e p t s  o f  f r e e d o m  o f  
e x p r e s s i o n ?  M i g h t  t h e  J u d i c i a l  C o m m u n i c a t i o n s  O f f i c e  h a v e  a  r o l e  i n  
r e p l y i n g  o n  b e h a l f  o f  j u d g e s ?  H a d  j u d g e s  s o u g h t  t h i s  s p e c i f i c  
p r o t e c t i o n ?

No d ire c t  re p ly  was rece ived, but on October 16, the Select Committee 
pub lished  i t s  response as p a r t o f i t s  fo llo w -u p  Report on R e lations 
between the Executive, the J u d ic ia ry  and P arliam ent. This sa id : "We are
n o t  s u g g e s t i n g  a  r e s t r i c t i o n  o n  p r e s s  c r i t i c i s m  o f  j u d g e s ,  b u t  w e  a r e  
c a l l i n g  f o r  a n  e n d  t o  t h e  i n f l a m m a t o r y  a n d  m i s l e a d i n g  c o v e r a g e  t h a t  h a s  
a p p e a r e d  a l l  t o o  o f t e n  i n  r e c e n t  y e a r s ,  p a r t i c u l a r l y  i n  t h e  t a b l o i d  
p a p e r s .  "

The Report sa id  such coverage would undermine confidence in  the ju d ic ia l  
system, which would be extrem ely se rious . " F o r  t h i s  r e a s o n  we a g a i n
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e m p h a s i s  t h e  n e e d  f o r  p r e s s  c r i t i c i s m  t o  b e  f a c t u a l l y  a c c u r a t e  a n d  
t e m p e r a t e l y  e x p r e s s e d . "

The S e lect Committee repeated i t s  demand fo r  the Code to  r e f le c t  these 
p r in c ip le s ,  which has since been endorsed by the Government.
P o s s i b l e  a c t i o n :  The Code Committee's most obvious op tions are to :

• In troduce a sub-clause re f le c t in g  the S e lec t Committee's wishes. 
( A s  a c c u r a c y  i s  a l r e a d y  c o v e r e d  i n  t h e  C o d e ,  t h e  n e w  s t i c k i n g

p o i n t s  w o u l d  b e :  w h o  w o u l d  l o d g e  t h e  c o m p l a i n t  a n d  w h a t  w a s
' t e m p e r a t e ' ? )  .

• Expand the e x is tin g  PCC Guidance on Harassment o f Judges { w h i c h  
t h e  S e l e c t  C o m m i t t e e  h a s  r e j e c t e d  a s  n o t  w o r k i n g ) ;

® Take no a c tio n  in  the Code, but in v i te  the J u d ic ia l Communications 
O ff ic e  to  make com plaints on fa c tu a l inaccuracy to  the PCC in  the 
normal way. { T h e  S e l e c t  C o m m i t t e e  h a s  a l r e a d y  d i s c o u n t e d  t h i s  " a s  
" i t  w o u l d  b e  i n a p p r o p r i a t e  f o r  t h e  O f f i c e  t o  j u s t i f y  i n d i v i d u a l  

j u d g m e n t s  o r  s e n t e n c i n g  d e c i s i o n s  " ) .

• P o l i te ly  dec line  because the case has not been made.
8. E d ito rs ' Codebook: A d ra f t  o f the rev ised  Codebook is  a ttached as
Appendix A. I t  has been expanded by more than 40%. to  cover developments 
's ince  2004 -  p a r t ic u la r ly  in  p r iv a c y ; c landes tine  devices and 
sub te rfuge ; su ic id e  re p o rtin g ; d is c r im in a t io n ; and on lin e  p u b lic a tio n s .
The d ra f t  fla.gs up new or rev ised  te x t  in  blue type, and p o te n t ia l ly  
c o n tro v e rs ia l areas in  green. Completed h y p e rlin ks  are in  p u rp le , and 
those to  be added are in  orange. Once the committee has approved the  
d r a f t  - w ith  any amendments - a l l  te x t  w i l l  re v e r t to  b lack , w ith  
h y p e rlin k s  in  b lue . The Chairman's Foreword w i l l  be added la te r ,  along 
w ith  f in a l  f o l i o ’rrombers- and the index, which should a lso  be hype rlinked  
to  the t e x t .
S o m e  a r e a s  o f  p a r t i c u l a r  i m p o r t a n c e :

•  Clause 4, In tru s io n  in to  G r ie f,  where the section  o n  s u ic id e
re p o rtin g  has grown to  r e f le c t  the change in  the Code and la te s t  
cases. Follow ing p u b lic  concerns over coverage o f the Bridgend 
su ic id e s , a B r ie fin g  note has a lso  been compiled, which inc ludes 
suggestions o f vo lu n ta ry  best p ra c t ic e .  The Committee w i l l  need to  
decide whether th is  goes too fa r ' - or—not fa r  enough.

Clause 5: Harassment has been reworked
fo llo w in g  la s t  ye a r's  Kate M iddleton scenes.

to  r e f le c t  concerns

® Clause 10 includes B r ie f in g  Notes re f le c t in g  the In fo rm a tio n  
Commissioner's concerns a t breaches o f the 'Data P ro te c tio n  Act, 
and fo llo w in g  the C live  Goodman case.

E x p e r i e n c e  s u g g e s t s  t h a t , a s  t h e  b o o k  i s  a c c e s s e d  o n l i n e ,  r e a d e r s  a r e  
l i k e l y  o n l y  t o  d o w n l o a d  s p e c i f i c  s e c t i o n s .  S o m e  k e y  m e s s a g e s  h a v e  
t h e r e f o r e  b e e n  r e i t e r a t e d  t h r o u g h o u t  t h e  n a r r a t i v e .

9 .  Data P ro te c tio n  Act: The Committee must decide whether the Codebook
re v is io n s  meet the in d u s try 's  o b lig a tio n s , fo llo w in g  the Government's 
abandonment o f plans to  in troduce  j a i l  sentences under Section 52 o f the 
A c t. Are fu r th e r  changes to  the Code needed?

10. Su ic ide re p o rtin g : Fo llow ing the Bridgend su ic ide s , the Committee 
se c re ta ry  met Papyrus - which works w ith  young people a t r is k  from 
s u ic id e . The c h a r ity  has subm itted fo u r suggestions to  change the Code .­

I .  Reporting su ic ide  should be a separate clause d is t in c t  from Clause
5 In tru s io n  in to  G r ie f ;

I I .  The cu rre n t wording should be replaced by: W h e n  r e p o r t i n g  s u i c i d e
c a r e  s h o u l d  b e  t a k e n  t o  a v o i d  c x c c o a i v c  d e t a i l —a b o u t —t h e —m e t h o d  
u s e d  a n y  d e t a i l  t h a t  m a y  c o n t r i b u t e  t o  c o p y c a t  s u i c i d e ,  s u c h  a s  
d e t a i l  o f  m e t h o d  o r  l o c a t i o n .
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I I I .  This statement to  be supported by d e ta ile d  Guidance Notes on 
re p o r tin g  o f s u ic id e .

IV. That the Committee consider removing the word e x c e s s i v e  from the 
c u rre n t and any fu tu re  clause.

P o s s i b l e  a c t io n : The Committee and the PCC have a lready acknowledged
p u b lic  concerns. The proposed re v is io n s  to  T h e  E d i t o r s '  C o d e b o o k  go some 
way to  meeting the case. But Papyrus and the w ider 's u ic id e  lobby ' want 
us to  go much fu r th e r  than the Committee is  l i k e l y  to  w ish.
Should the Committee want to  s treng then  the Code, i t  could amend the 
ru le s  to  cover e x p l ic i t l y  attempted su ic id e  and g lo r i f ic a t io n  o f 
s u ic id e . This m ight have some p re s e n ta tio n a l impact, w ith o u t a c tu a lly  
changing the s itu a t io n  as i t  c u r re n tly  stands under the s p i r i t  o f the 
Code .
11. Harassment: The Codebook has devoted more space to  the media scrum- 
type harassment issues h ig h lig h te d  by the Kate M iddleton case. The 
Committee must decide whether th is  is  enough to  q u e ll p u b lic  concerns, 
o r whether Code changes are needed.
12. Annual Code review  announcement: P u b lic  and in d u s try  suggestions fo r  
the annual Code Review w i l l  be in v ite d  from December, c lo s in g  on 31 
January, 2009.
13. Other business
14. Next meeting
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