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A p o lo g ie s
M rm rte s  o f  T5 A p r i l  2 00 8  ( c i r c u l a t e d )  . 
B u s in e s s  a r i s i n g  ( i f  n o t  d e a l t  w i t h  b e l o w )

•  Swan T u rto n  Correspondence
E u ro p e a n  C o m m iss io n  p r iv a c y  s tu d y
Code C o m m itte e  w e b s ite
E x p l o i t a t i o n  b y  f r e e l a n c e  a g e n c ie s
P r o t e c t io n  o f  ju d g e s :  S e le c t  C o m m itte e
C o n s t i t u t i o n
E d i t o r s  C odebook r e v is e d  e d i t i o n  

D ata_  P r o t e c t io n  A c t  G u id a n c e  n o te  

S u ic id e  c o v e r a g e :  s u b m is s io n  fro m  P a p y ru s  

H a ra s s m e n t
A n n u a l Code r e v ie w  an n o u n cem ent 
O th e r  b u s in e s s  

N e x t  m e e t in g

on th e

A p p e n d ix  A :  T h e  E d i t o r s '  C o d e b o o k , d r a f t  s e c o n d  e d i t i o n
A p p e n d ix  B : T h e  c u r r e n t  C ode c o n t a i n e d  i n  A4 f o r m a t  i s  
a t t a c h e d  f o r  e a s y  r e f e r e n c e .

Acren d a  i t  e m s :
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4 . European Commission p r iv a c y  s tu d y  ( f o r  r e p o r t ) .  The EC has 
com m issioned a survey  on s ta n d a rd is in g  rem edies f o r  p r iv a c y  v io la t io n s  
acro ss  th e  community, so t h a t  an o ffe n c e  in  one c o u n try  m ig h t have a 
remedy in  a n o th e r . A d r a f t  q u e s tio n n a ire  o r i g i n a l l y  asked: Do you think there 
should be a European Press Ethic C o d e ?  This question was dropped after industry objections.

5 . Code Com m ittee w e b s ite  ( f o r  r e p o r t ) :  The number o f  h i t s  to  th e
w e b s ite  s in c e  i t s  lau nch  in  J an u ary  is  now around 8 0 ,0 0 0 . A lth o u g h  th e  
m onth ly  a verag e  has faded  from  a h ig h  o f  1 1 ,8 8 4  h i t s  in  March to  6 ,82 4  
in  Septem ber, th e  number o f  pages v i s i t e d  was a t  i t s  h ig h e s t .  In q u ir ie s  
from  U .S .-b a s e d  search  eng in es  s t i l l  d o m in a te . The Code and th e  Codebook 
a re  th e  most p o p u la r d ow nloads.
5 . E x p lo i t a t io n  by f r e e la n c e  a g e n c ie s : John D a le  o f  Take a Break
m agazine has w r i t t e n  to  th e  th e  s e c r e ta r y  and to  th e  Chairm an ask in g  
th a t  th e  Code p r o te c t  p eo p le  from  b e in g  r ip p e d  o f f  when th e y  s e l l  t h e i r  
' t r u e  l i f e '  s to r ie s  to  f r e e la n c e  a g e n c ie s . He c la im s  th a t  where th e  
in d u s tr y  norm was once th a t  th e  a g e n c ies  would pay th e  in te rv ie w e e  50% 
o f  th e  m agazine fe e , th e y  now m ight pay o n ly  10%, w hich is  bad p r a c t ic e .  
He wants th e  Code to  in tro d u c e  ru le s  p ro v id in g :

•  T ra n s p a re n c y : so th a t  in te rv ie w e e s  are told exactly what the dealis regarding the 
selling of their story - financial and placement.

•  A minimum fee to the interviewee in absolute terms, but also a percentage of the total sale 
price, probably not less than50%, and should pay '.vhichever is higher.

•  The 'story person’ should control where they wish their story to be published.
® All 'sign-ups' should be in ajcontract format approved by the PCC, detailing the above terms.
•  Agency websites should specify the above. Currently they conceal and mislead the true nature 

o f the potential transaction. He cites www.frontpageaqencv.co-uk which says ‘you p ay  nothing  
- our service is free ’.

This is outside the Code C om m ittee’s remit, as  it involves com m ercial transactions. A ny change  
would n e e d  to b e  approved, by PressBoF. E v e n  if  a c lause were introduced to co ver these areas, 
it would b e  difficult to see  how  the P C C  could police it without inviting fresh dem ands that it 
should also p a y  compensation for o ther breaches. The secretary will discuss the issue with the 
P PA  and  report to the committee.

7 . P r o te c i io n  o f  ju d g es : The House o f  Lords S e le c t  Com m ittee on th e
C o n s t i tu t io n ,  w hich has been in v e s t ig a t in g  th e  p r o te c t io n  o f  th e  
j u d i c i a r y 's  independence, has suggested  th e  M in is t e r ia l  Code should  be 
changed to  s to p  M in is te r s  p u b l ic ly  c r i t i c i s i n g  ju d g es ' r u l in g s .  T h is  
fo l lo w s  th e  C ra ig  Sweeney case in  2006 , when Home S e c re ta ry  John R eid  
and o th e r  M in is te r s  made p u b lic  s ta te m e n ts  about th e  le n ie n c y  o f  a 
s e n te n c e .
The S e le c t  Com m ittee wants a p a r a l l e l  change to  th e  E d ito r s ' Code to  
p re v e n t th e  press  from  t r e a t i n g  ju dges  as ' f a i r  game' and b la m in g  them 
f o r  t h e i r  i n t e r p r e t a t i o n  o f  laws p ro m u lg a te d  by  p o l i t i c i a n s . When th e  
Code Com m ittee r e je c te d  t h i s  l a s t  O c to b e r, th e  S e le c t  Com m ittee demanded 
we re c o n s id e r , because judges  - b e in g  u n ab le  to  respond d i r e c t ly  to
c r i t i c i s m  - were 'a  s p e c ia l c a s e . ' The s e c r e ta r y  sought c l a r i f i c a t i o n :  
D id  t h e i r  l o r d s h i p s  wish to  ban a l l  p r e s s  c r i t i c i s m  o f  ju dges ?  I f  n o t ,  
how would the  Code d i f f e r e n t i a t e  between a c c e p t a b l e  and unaccepta b le  
c r i t i c i s m ?  How would t h i s  s i t  w i t h  normal concepts o f  f reedom o f  
exp re ss io n ?  Might  the J u d i c i a l  Communications O f f i c e  have a r o l e  i n  
r e p l y i n g  on b e h a l f  o f  judges?  Had judges  sought t h i s  s p e c i f i c  
p r o t e c t i o n ?
No d i r e c t  r e p ly  was re c e iv e d , b u t on O c to b er 16, th e  S e le c t  Committee 
p u b lis h e d  i t s  response as p a r t  o f  i t s  fo l lo w -u p  R eport on R e la t io n s  
between th e  E x e c u tiv e , th e  J u d ic ia r y  and P a r lia m e n t. T h is  s a id :  "We a re
not  s u g g e s t i n g  a r e s t r i c t i o n  on p r e s s  c r i t i c i s m  o f  ju dges ,  bu t  we a re  
c a l l i n g  f o r  an end to  the i n f l a m m a t o r y  and m i s l e a d i n g  coverage t h a t  has 
appeared  a l l  too o f t e n  i n  r e c e n t  y e a r s ,  p a r t i c u l a r l y  i n  the  t a b l o i d  
p a p e r s .  "
The R ep o rt s a id  such coverage would underm ine c o n fid e n c e  in  th e  j u d ic ia l  
system , w h ich  would be e x tre m e ly  s e r io u s . " F o r  t h i s  reason we aga in
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emphasis the  need f o r  p r e s s  c r i t i c i s m  t o  be f a c t u a l l y  a c c u r a t e  and 
t e m p e r a t e l y  e xp ressed . "
The S e le c t  Committee re p e a te d  i t s  demand f o r  th e  Code to  r e f l e c t  th ese  
p r in c ip le s ,  w hich has s in ce  been endorsed by th e  Governm ent.
P o s s i b l e  a c t i o n :  The Code C o m m ittee 's  most obvious o p tio n s  a re  to :

•  In tro d u c e  a s u b -c lau s e  r e f l e c t i n g  th e  S e le c t  C om m ittee 's  w is h es . 
(As a cc u r ac y  i s  a l r e a d y  covered  i n  the Code, the new s t i c k i n g

p o i n t s  would be:  who would lo dge  the  c om pla in t  and what was
' t e m p e r a t e ' ?) .

•  Expand th e  e x is t in g  PCC G uidance on Harassm ent o f  Judges {which  
the S e l e c t  Committee has r e j e c t e d  as n o t  w o r k i n g ) ;

® Take no a c t io n  in  th e  Code, b u t i n v i t e  th e  J u d ic ia l  Com m unications  
O f f ic e  to  make c o m p la in ts  on f a c tu a l  in a c c u ra c y  to  th e  PCC in  th e  
norm al way. {The S e l e c t  Committee has a l r e a d y  d is co u n te d  t h i s  "as  
" i t  would be i n a p p r o p r i a t e  f o r  the  O f f i c e  to  j u s t i f y  i n d i v i d u a l  
judgments o r  sen ten c in g  d e c i s i o n s  " ) .

•  P o l i t e l y  d e c lin e  because th e  case has n o t been made.
8 . E d ito r s ' Codebook: A d r a f t  o f  th e  re v is e d  Codebook is  a tta c h e d  as
A ppend ix  A. I t  has been expanded by more th a n  40%. to  cover developm ents  
's in c e  2004 -  p a r t i c u la r ly  in  p r iv a c y ;  c la n d e s t in e  d ev ic es  and 
s u b te r fu g e ;  s u ic id e  r e p o r t in g ;  d is c r im in a t io n ;  and o n lin e  p u b l ic a t io n s .

The d r a f t  fla .g s  up new o r re v is e d  t e x t  in  b lu e  ty p e , and p o t e n t i a l l y  
c o n t r o v e r s ia l  a reas  in  g re e n . Com pleted h y p e r lin k s  a re  in  p u r p le , and 
th o s e  to  be added are  in  o ra n g e . Once th e  com m ittee has approved th e  
d r a f t  - w ith  any amendments - a l l  t e x t  w i l l  r e v e r t  to  b la c k , w ith  
h y p e r lin k s  in  b lu e . The C h a irm an 's  Forew ord w i l l  be added l a t e r ,  a lo n g  
w ith  f i n a l  f o l i o ’rrombers- and th e  in d e x , w hich shou ld  a ls o  be h y p e r lin k e d  
to  th e  t e x t .

Some a reas  o f  p a r t i c u l a r  i m p o r t a n c e :

•  C lause 4 , In t r u s io n  in to  G r ie f ,  where th e  s e c tio n  on s u ic id e
r e p o r t in g  has grown to  r e f l e c t  th e  change in  th e  Code and l a t e s t  
cases . F o llo w in g  p u b lic  concerns o v e r coverage  o f th e  B rid g en d  
s u ic id e s , a B r ie f in g  n o te  has a ls o  been com piled , w hich in c lu d e s  
su g g estio n s  o f  v o lu n ta ry  b e s t  p r a c t ic e .  The Committee w i l l  need to  
d ec id e  w hether t h is  goes to o  f a r '  -  or—n o t f a r  enough.

C lause 5: Harassment has been rew orked
fo l lo w in g  la s t  y e a r 's  Kate M id d le to n  scenes.

to  r e f l e c t  concerns

® C lause 10 in c lu d e s  B r ie f in g  N otes r e f l e c t in g  th e  In fo rm a t io n  
C om m issioner's  concerns a t  b reaches  o f  th e  'D a ta  P r o te c t io n  A c t, 
and fo l lo w in g  th e  C liv e  Goodman case .

E x p e r i e n c e  suggests t h a t , as the  book i s  accessed o n l i n e ,  r e a d e r s  a r e  
l i k e l y  o n l y  t o  download s p e c i f i c  s e c t i o n s .  Some key messages have  
t h e r e f o r e  been r e i t e r a t e d  thr oughout  the  n a r r a t i v e .

9 .  D a ta  P r o te c t io n  A c t: The Com m ittee must d ec id e  w hether th e  Codebook
r e v is io n s  meet th e  in d u s t r y 's  o b l ig a t io n s ,  fo l lo w in g  th e  G overnm ent's  
abandonment o f p la n s  to  in tro d u c e  j a i l  sen tences  under S e c tio n  52 o f  th e  
A c t .  A re  f u r t h e r  changes to  th e  Code needed?

1 0 . S u ic id e  r e p o r t in g :  F o llo w in g  th e  B rid g en d  s u ic id e s , th e  Com m ittee  
s e c r e ta r y  met Papyrus - w hich works w ith  young p eo p le  a t  r is k  from  
s u ic id e .  The c h a r i t y  has s u b m itte d  fo u r  su g g estio n s  to  change the  Code .­

I .  R e p o rtin g  s u ic id e  should  be a s e p a ra te  c la u s e  d is t in c t  from  C lause
5 In t r u s io n  in to  G r i e f ;

I I .  The c u r re n t  w ording shou ld  be re p la c e d  by: When r e p o r t i n g  s u i c i d e
c a re  should be taken to  a v o i d  c xc co a iv c  d e t a i l —about— the—method 
used any d e t a i l  t h a t  may c o n t r i b u t e  to  copyca t  s u i c i d e ,  such as 
d e t a i l  o f  method o r  l o c a t i o n .
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I I I .  T h is  s ta te m e n t to  be sup p o rted  by d e t a i le d  G uidance N otes on 
r e p o r t in g  o f  s u ic id e .

IV .  T h a t th e  Committee c o n s id e r rem oving th e  word e x c e s s i v e  from  th e  
c u r r e n t  and any fu tu r e  c la u s e .

P o s s i b l e  a c t io n :  The Committee and th e  PCC have a lre a d y  acknowledged
p u b lic  c o n cern s . The proposed  r e v is io n s  to  The E d i t o r s '  Codebook go some 
way to  m eetin g  th e  c as e . But Papyrus and th e  w id e r  's u ic id e  lo b b y ' want 
us to  go much f u r th e r  th a n  th e  Com m ittee is  l i k e l y  to  w is h .
Should  th e  Com m ittee want to  s tre n g th e n  th e  Code, i t  co u ld  amend th e  
r u le s  to  c o v er e x p l i c i t l y  a tte m p te d  s u ic id e  and g l o r i f i c a t i o n  o f  
s u ic id e .  T h is  m igh t have some p r e s e n ta t io n a l  im p a c t, w ith o u t  a c t u a l ly  
chang ing  th e  s i t u a t io n  as i t  c u r r e n t ly  s tan ds under th e  s p i r i t  o f  th e  
Code .
1 1 . H arassm ent: The Codebook has d evo ted  more space to  th e  m edia scrum- 
typ e  harassm ent issu es  h ig h lig h te d  by th e  K ate  M id d le to n  case. The 
Com m ittee must d ec id e  w h eth er t h i s  is  enough to  q u e l l  p u b lic  concerns, 
o r  w h e th e r Code changes a re  needed.

1 2 . A nnual Code re v ie w  announcement: P u b lic  and in d u s try  su g g estio n s  f o r  
th e  a n n u a l Code Review w i l l  be in v i t e d  from  December, c lo s in g  on 31 
J a n u a ry , 200 9 .

1 3 . O th e r b u s in ess

1 4 . N e x t m e e tin g
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