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4. Anonymity of suspects

4.1 The PCC G uidance Note on the Reporting of Those  Accused of Crim e, 
approved by the Code C om m ittee as part of an agreem ent with the Hom e O ffice 
a im ed at stopp ing a House of Lords m ove to in troduce anonym ity  fo r people accused 
o f sexual o ffences, has been published. Paul G oggins, Parliam entary Secretary of 
S ta te  at the  Home O ffice, has w ritten to Les H inton, thanking the com m ittee fo r its 
constructive  attitude and noting that the com m ittee also intended to address th is  in 
the Handbook.

4 .2  “Strengthening the Code of Practice, with the aim of ensuring those suspected 
of offences, but not yet charged, are not named in the media wouid have been my 
favoured course of action. However, i fuiiy support and appreciate the constructive 
steps your organisation has taken to reiterate the responsibiiities of the press in this 
matter.

“As you are aware, the Government is committed to monitoring the resuits of 
strengthened seif-reguiation in this matter through an inter-ministeriai committee, of 
which i am a member. Therefore, i shouid be gratefui if you couid advise me when 
this guidance is pubiished and any further progress in this matter’’

•  The  C om m ittee needs to cons ider w he ther it w ishes to go fu rthe r than the 
re ite ra tion  of the G uidance Note as currently proposed in the Ed itors ’ 
C odebook.

5.. Comjnunitv cohesion
5.1 The H om e O ffice ’s w orking party on C om m unity  C ohesion has produced a draft 
docum ent w hich includes the recom m endations of its M edia Practitioners G roup -  a 
sub-pane l com pris ing editors and journa lis ts  as well as representa tives of ethnic and 
m inority  groups.

5.2 The M P G ’s m edia representa tives, who include Bob Satchwell, D irector of the 
S ocie ty o f Editors, appear to have had som e success in persuading fe llow -m em bers 
tha t legal sanctions and coercion would not be effective in prom oting social cohesion. 
Its re levant recom m endation is:

5.3 “The MPG recommends that the DCMS work with the PCC in monitoring the 
nature of compiaints, to assess the effectiveness of the Code in reiation to faith 
and race issues and in respect of compiaints concerning asyium seekers and 
refugees.
’’The PCC couid report on the effectiveness of the Code in order to buiid 
confidence in this process with the pubiic and the press. The Code offers further 
opportunity to advise editors on reporting faith, race and community cohesion but 
changing the Code is a iengthy procedure and subject to decision by the PCC.

“The MPG has attempted to infiuence the PCC through representation from the 
Society of Editors. Members of the MPG asked that the Code of Practice 
produced by the PCC address community cohesion, it is uniikeiy that PCC wiii 
agree to any significant revision in this area.

The Race Reiations Amendment Act 2000 is noted in the Code. There is a 
suggestion that the Code couid be supported by suppiementary guidance and this 
would be welcomed by the MPG.’’
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6. R e p re s e n ta t io n s  f r o m  th e  p u b l ic

Subterfuge (Clause 10)

6.1 via PCC

|suggested that neither journa lis ts  nor MPs should tape record conver­
sations with each other, w ithout firs t inform ing the other party, unless there w as good 
reason not to - ie. To reveal or prevent serious w rongdoing,

• S u g g e s tio n : The Code should insist on a clear public interest to justify covert 
tape recording. Does covert tape recording constitu te  subterfuge?

Discrimination (Clause 13)

6.2 Downs Syndrom e Association

was disappointed th a t the revised Code did not issue gu idance on
language tha t w as offensive to a  person who has Downs syndrom e or s im ila r genetic 
conditions - such as- the term  ‘M ong” . She hoped the H andbook m ight include such 
guidance, on proper use of terras so that expressions such as retarded/mentaily 
handicapped/backward should be replaced by learning disability;

• S u g g e s tio n : Thatdhe-Code promotes more positive -  or less negative - 
coverage of people with Downs syndrome. Should it be in the C odebook?

6.3 ____________
taim ed that C lause 13 does not make transparently c lea r tha t it 

re fers on ly to individuals and not groups. He com plained th a t th is perm itted am azing 
latitude, w hich was designed to p ro tec t the press rather than the public -  it w as OK to 
refer to “Jam aican black bastards” as long a-s they were not named. He specifica lly  
objected to a piece in The Times which had suggested pe jorative ly and inaccura te ly  
that Koreans were heathens and eating dogs in New M aldon. It was an inaccurate 
stereotype. The PCC had rejected the com pla in t on the grounds that the artic le  was 
clearly the personal v ie w  of the author.

• Im p lie d  s u g g e s tio n ; That the Code be altered to include pejorative and 
inaccurate references to groups.

6.4 Transsexual rights organiQsation, Press for Change

a id  the Code was fa iling m inority groups such as transsexual people by 
not allow ing group com plaints. She fe lt gender identity/ trans people should be listed 
w ithin the categories mentioned in C lause 12 and had expressed a wish that mention 
could be m ade in the handbook or a guidance note.

» S u g g e s tio n : The Code should include groups within the Discrimination 
protection, and specifically list transsexuals and gender identity people within 
its existing categories.
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General

6.5 supported by the RSPCA

com plained about ‘Hot W in g s ’, a feature  p iece in Em ap’s m en’s 
m agazine Zoo W eekly  which depicted ch ickens being burned alive in Asia (as a 
m easure to curb bird flu) and m ade s ick  jo ke s  about the ir suffering. He said such 
a rtic les would prom ote the v iew  am ong young men tha t extrem e crue lty to 
de fence less an im als w as som ething from  w hich it was acceptab le  to derive sad is tic  
p leasure . Th is was dam aging to the public in terest and should be covered by the 
Code.

• implied suggestion: That the Code should ban publication which was 
against the public interest.

6.6

wanted the Code to take action to prevent pornograph ic im ages 
appearing  on the covers-of m agazines-and newspapers, which are free ly  d isplayed. 
The O bscene PublicatloPiS._Act was ou lda ted -and  unworkable and the Code should 
cover the su itab ility  of d isplayed im agery, w h ich affected the safety of wom en and 
ch ild ren.

• Suggestion: The-Code shouid'-introduce guidelines for taste and decency in 
displayed imagery.

7. Prfvacv issues: Naomi Campbell and Princess Caroline

7.1 The two landm ark legal decis ions have brought sw ift calls fo r consequent 
changes in the Code. Naom i C am pbell’s v ic to ry  in the House of Lords has been 
se ized on as creating a- tigh ter in terpretation of thB law of confidence, which would 
m ake resolution under the Code less a ttractive  to prospective com pla inan ts than the 
law. The Caroline verd ict in S trasbourg is seen by som e lawyers as a ban on any 
unauthorised  p ictures of people who are not public office holders on officia l business.

7. 2 S u g g e s tio n s : three proposals haA/e been put to the Com m ittee by lawyers;

• 7.2i The  S im k in s  P a rtn e rs h ip , which specia lises in PCC com pla in ts, 
cla im s that in the light of the C aro line case, pictures of celebrities in public 
places are no longer justifiable and prominent individuals therefore have 
privacy rights in public places... and the Code’s test concern ing locations in 
which an individual has a “reasonable expectation of privacy” is now obsolete. 
They suggest that fa ilure to protect individuals aga inst publication of p ictures 
and stories merely for ‘entertainment purposes’, where there is no public 
interest may breach the Article 8 rights of an individual.

• 7.2ii H a rb o ttle  and  Lew is  cites C am pbell to press its case that the Code 
should offer g reater protection to children of public figures. It says it receives 
num erous com pla in ts of intrusion from  parents w ho have tried to protect the ir 
children from  publicity. Many such pictures are published, encouraging 
paparazzi pursuit, often in an overtly and hostile manner. The firm  suggests 
the p ictures easily fall w ithin the ca tegories of those like ly to cause harm , as 
dem onstrated by the Campbell case.
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•  7.2iii T r in ity  M ir ro r  la w ye rs , even before the Lords verdict, urged that the 
Code be changed to reflect PCC jurisprudence. Th is is because while both 
the Hum an Rights and Data Protection Acts require courts to take into 
account the Code, they do not require judges to look at the ju risprudence or 
pronouncem ents from  adjud ica tors. T rin ity  M irror suggests PCC case-law  
ph ilosophy should be incorporated into this clause to ensure that the courts 
do not in terpret the Code in a way which was not intended, and perhaps 
provide a more attractive rem edy to com plainants than the PCC. Effectively, 
accord ing to T rin ity Mirror, th is would mean that the Code would help to make 
law, by influencing the judges.

7.2 iv T rin ity M irror suggests a new clause 3ii should m ake clear tha t privacy 
can be com prom ised by those who court, or do not object to, public ity and 
that such people would be less protected. This echoes the Vanessa Feltz v 
Sunday M irror adjudication w here the PCC rejected the com pla inan t’s claim 
that p ieces about an a lleged sexual re lationship were inaccurate and 
intrusive. The PCC took into account the large am ount of material about her 
re lationships, particularly her m arriage breakdown, which was a lready in the 
public dom ain.

7.2v T rin ity  M irror a lso-Suggested the definition of private places should be 
a ltered to specifica lly exclude anywhere which is public ly accessible.

7.3 Legal opinion is d ivided on how  much the Cam pbell and Caroline cases, which 
take contrad ictory views on reasonable expectations of privacy, will change the 
landscape and w hether there is a need to react now  or w ait to- see- how the law 
develops. The  PCC takes the latter view, it s^es no evidence that a legal rem edy is 
m ere-attractive - the num ber of-privacy com plaints to the Com m ission has increased, 
rather than waned in the wake of the Cam pbell court m arathon. There are strong 
argum ents fo r believing that, while se tbacks in legal termsT neither the Cam pbell nor 
Caroline ve rd ic ts  necessarily underm ine the Code. Taking the cases in turn:

7 .4  The Campbell judgm ent upheld the principle of publication in the public interest, 
fundam enta l to  the Code. The com p la in t was not at the d isclosure of her addiction or 
treatm ent - which given her previous public denials of drug taking was accepted as 
reasonable - but that the piece revealed that she was attending Narcotics 
Anonym ous, described the nature of the treatment, and used a picture, taken secretly 
w ithou t consent, show ing her leaving the NA clinic.

7.5 The m atter is still finally balanced, relying on value judgm ents based on 
sensitiv ity  and proportion. The PCC could, under the Code, have reached a sim ilar 
verd ic t to the Lords and the courts could -  as did five of the nine judges who heard 
the case -  have ruled that it was not an intrusion.

7.6 A Princess Caroline-style case could also have been dealt with by the PCC 
under the Code. Caro line ’s victory overturned a Germ an court ruling that paparazzi 
p ic tures of her -  often with her ch ildren -  in routine fam ily situations, and taken 
w ithout consen t were acceptable because she was not in a secluded place. The 
S trasbourg court upheld her appeal because she was not engaged in public 
functions, and this was an intrusion into her private life, often in a clim ate of 
harassm ent. She had made clear she did not wish to be pursued by the paparazzi.

7.7 If P rincess Caro line ’s case had com e before the PCC, even if her privacy claims 
fa iled -  the G erm an defin itions of reasonable expectations are not very d ifferent from 
the PCC ’s - a claim  for harassm ent could well have been upheld on the grounds that 
fo r ten years she had been telling the media to desist from pursuit.
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7.8 S u m m a ry : T he  C o m m itte e ’s o p t io n s . The PCC view is tha t while we should 
keep the situation under c lose scrutiny, any change  now could appear hasty and be 
ill-advised. It can live with the Caro line and C am pbell verd icts. Lawyers are divided 
on how  the  Caro line case m ight be transla ted into British law. O nly tim e will tell. The 
T rin ity -M irro r call fo r a defensive change in the Code is not universa lly favoured. 
Som e law yers argue that it would not necessarily  have the in fluence on judges 
an tic ipa ted . W hile  it w ould be possible to  incorpora te  into the C ode a form  of words 
m aking c lea r that privacy could be com prom ised, any a ttem pt to row back on the 
cu rren t defin ition of Private Places would be h igh ly controversia l.

8. The Editors’ Codebook -  comments on draft

• There should/should not be an index
• Paragraph numbers should/should not be numbered
• The Foreword and Introduction are possibly too defensive 
•* Key checks shouLd/should not go- at the head of sections
• Reference should be made to how the Code fits with the laws that also 

affect the media
• Stress that while, case-law is importaTit, the PCC judges each complaint 

on its merits.
Secretary’s Note: Comments so far have been restricted due to problems in 
delivering digital versions of the draft to Committee members. Any 
suggestions received in time, will be incorporated into a revised agenda.
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