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Exhibit KC/3 - meeting, calls and correspondence with media proprietors, senior editorial and executive staff, May 2010 onwards

Meetings/ calls with media proprietors, senior editorial and executive staff, 2010*

.. oo . Type of .
..+ | Name of organisation and Matters Who initiated Meeting note/ - Public
Date of meeting™ | ;.\ yividual discussed (if known)? | record™ Hospitality | 1 in2
Received
The Times & the Daily Mail, On Cabinet |
14/6/2010 Francis Elliott and Tim Political Their request None taken Lunch names
Shipman released
On Cabinet
" Invited by Cathy return but no
17/6/2010 Channel 4 , Cathy Newman Political Newrnan None taken Lunch names
released
Conditional Fee
. . Agreements,
54/6/2010 ggﬁﬁg;ﬁgd'tgie al defamation, court | Invited by the Yes, attached. Lunch On Cabinet
Committee Y 9 broadcasting, SoE (Email 24/6/10) return
Bribery Act,
Repeals Bill
BBC (hospitality On Cabinet
25/6/2010 BBC, Any Questions General press following Any None taken Supper return
Questions)
On Cabinet
7/7/2010 The Times, Tom Newton Dunn | Political The Times Lunch ;eatgq'gsb“t no
released
On Cabinet
The Guardian, Patrick Wintour i . . return but no
7/9/2010 and Andrew Rawnsley Political Guardian None taken Dinner names
released
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8/9/2010

The Herald & The
Independent, Andrew Grice
and Mike Settle

Political

Herald and the
Independent

None taken

Lunch

On Cabinet
return but no
names
released

14/9/2010

Daily Mail, Paul Dacre

Not recorded in
diary

None taken

Dinner

On Cabinet
return and
name has
been released
on meetings
with senior
executives
return

17/9/2010

The Times and Financial
Times, Sam Coates and Alex
Barker

Political

The Times

None taken

Lunch

On Cabinet
return but no
names
released

3/10/2010

Guardian and Observer Drinks
Reception

Political

Not recorded in
diary

None taken

Conservative
Party
Conference

Not on
Cabinet return
as conference
event but later
released on
meetings with
senior
executives
return

4/10/2010

Financial Times, Lionel Barber
and George Parker

Political

Not recorded in
diary

None taken

Dinner
(Conservative
Party
Conference)

Not on
Cabinet return
as
Conference
event but later
released on
meetings with

[
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senior
executives
return

Not on
Cabinet return
as

Drinks Conference
The Sun, Dominic Mohan and " Not recorded in (Conservative | event but later
5/10/2010 Tom Newton Dunn Political diary None taken Party released on
Conference) meetings with
senior
executives
return
Policy — Freedom On Cabinet
13/10/2010 Daily Mail, Paul Dacre (phone | of Information Not recorded in ?’s;,a?;ttached. n/a return but no
call) and 30/20 Year diary. names
13/10/10)
Rule released
On Cabinet
19/10/2010 SESCV’VOSI’T% [\é?r\;wv(s)hrlgtlc’:gajohn Policy — Court | Initiated by Sky éensfa?ﬁamed' None return but no
Battle ’ ’ broadcasting and then others 22/10/10) names
released
On Cabinet
25/11/2010 The Times Political The Times None taken Lunch ;‘Zt;’gsb“t no
released
, Yes, attached — On Cabinet
Policy - though only return and
Sentencing h
. . Green Paper, and . COVErs name has
6/12/2010 Daily Mail, Paul Dacre Freedom of ’ Mod initiated sentencing. None been released
\ (email from on meetings
Information and | . .
20/30 Rear Rule later FO with senior
request, 6/7/11 executives
3
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but content return
dated at
6/12/10)
N Policy - On Cabinet
7/12/2010 The Sun, Dominic Mohan Sentencing MoJ initiated None taken None return but no
(phonecall) Green Paper names
p released
Policy - On Cabinet
9/12/2010 The Times, Rachel Sylvester | Sentencing The Times None taken None ;et:qrg but no
Green Paper rea;easse d

“*The information relating to meetings and conversations provided to the Inquiry reflect published returns, and result from a departmental
search of the Secretary of State's diary and other records from May 2010. We have sought to identify all available records of relevant meetings
and conversations between the Secretary of State and media proprietors and senior editorial and executive staff within the media,

and related correspondence.
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Meetings/ calls with media proprietors, senior editorial and executive staff, 2011/12**

Type of
Date o f - Name of Organisation Matters discussed | Who initiated? Meeting note** | Hospitality | Public domain?
meeting Received
, No — appears it
A&N Media, Lord . . |
! , Libel, Bribery Act, , Yes, attached. was missed off
11/1/2011 ngsergweéssa&g A;?:\Zﬁ'ated Fol, Revision of the gliztr recorded in (email from None Cabinet return
B pap ’ E-Privacy Directive y 18/1/11) through human
eatty
error
On Cabinet return
13/01/2011 BBC, Nick Robinson Political His request None taken Lunch but no names
released
18/01/2011 g‘ﬁ:ﬁ%ﬁig;t onsSunday, | pojitical 'S”ngae;de”‘ O" | Nonetaken | None No
18/01/2011 Tg;t%%r;tzm Evening Post, Constituency g\c/)grl\ri]r?g?f’n;st None taken None No
On Cabinet return
. . Freedom of Yes, attached. and name has
25/01/ 2011 E ar'g/é\fa”{( P?greDat(xgo%nd Information/ 20 Their request (Email from None b eerl‘ releagfr? on
° ack o n year rule 26/1/11) meetings with
senior executives
return
. On Cabinet return
27/01/2011 g;\(lq Keir Simmons and Sam Political Their request None taken Lunch but no names
released
On Cabinet return
28/01/2011 Observer, Toby Helm Political Their request None taken Lunch but no names
released
Daily Express, Richard Business lunch with On Cabinet return
08/02/2011 Desmond (Daily Express industry in general, | Their request None taken Lunch but no names

Business Forum Lunch)

not media.

released
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Times Law Awards judging

09/02/2011 session, Frances Gibb Political Their request None taken None No
03/03/2011 Sky News, Joey Jones Their request None taken None No
BBC (hospitality
11/03/2011 BBC, Any Questions General press following Any None taken Dinner On Cabinet return
Questions)
A public event,
but not logged on
16/03/2011 Times Law Awards Political Their request None taken Dinner Cabinet return
through human
error
Yes, attached .
Defamation, Super- (Email from gnn d(?\z;%r;e;;e;turn
. : injunctions, 31/3/11 and the
28/3/11 ?;%ééwgigciam Dacre, Conditional Fee Our request meeting is 21 eeeerlj:\elgﬁfr? on
’ Agreements/ wrongly dated >ting .
Jackson to the 314 setmor executives
Actually 28th). retumn
On Cabinet return
and name has
06/04/2011 Egig?a] Times, George Political Their request None taken Lunch gweeeeqi:ggi\?ifr? on
senior executives
return
The Times and Channel 4, On Cabinet return
03/05/2011 Roland Watson and Gary Political Their request None taken Dinner but no names
Gibbon released
03/05/2011 BBC, Sophie Hutchinson N/a Their request None taken None No
04/05/2011 Igr?kﬁt;ardian, Simon His request None taken None No
00/05/2011 | [he Guardian, Alan Policy Theirrequest | None taken | Lunch On Cabinet return

Rusbridger (editorial lunch

and name has
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speaking to editors so other
senior journalists likely in
attendance)

been released on
meetings with
senior executives
return

On Cabinet return

19/05/2011 ITN Political Their request None taken Lunch but no names
released
Introductory On Cabinet return
ting — focused and name has
The Independent and ?negusiness and been released on
09/06/2011 Egggénsvswndard, Evgeny KC’s experience on Their request None meetings with
’ board of senior executives
Independent return
Telegraph Media Group, On Cabinet return
08/09/2011 Benedict Brogan & The Political Their request None taken Lunch but no names
Guardian, Nick Watt, released
12/09/2011 ?j{;’lﬁgﬂg‘:}aﬁﬁs Slack & 1 pitical Theirrequest | None taken | Dinner No
The Times, Roland Watson, Awe}lltmg .
05/10/2011 Sam Coates, Anuskha Political Their request None taken Lunch pub 'Catlon In next
Astana and Michael Savage set of Cabinet
returns
The Independent (25
Birthday Dinner; attendees Awaitin
06/10/2011 included Evgeny Lebedev, Political Their invitation None taken Dinner bii tg
Simon Kelner, Andrew Marr, publication
Janet Street-Porter)
The Independent and Await
13/10/2011 Evening Standard, Evgeny Political Their request None taken Dinner wa_:tmg
Lebedev publication
14/11/2011 | Qo of Editors Policy Theirrequest | Nonetaken | Lunch Q‘f’gi‘gﬁon
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Spectator Parliamentary " . , Awaiting
16/11/2011 Awards Political Their request None taken Dinner publication
BBC (hospitality Awaitin
01/12/2011 BBC, Question Time General press following Any None taken Buffet 1ting
X publication
Questions)
Times Law Awards judging Courts
session. Panel included broadcasting (the . Awaiting
28/2/2012 James Harding, Frances subject of the 2012 Their request Nore taken None publication
Gibb essay)
Daily Telegraph , Robert " . Awaiting
09/02/2012 Winnett & James Kirkup Political Their request None taken Coffee publication
) . : . Awaiting
28/3/2012 Times Law Awards Political Their request None taken Dinner publication

“*The information relating to meetings and conversations provided to the Inquiry reflect published returns, and result from a departmental

search of the Secretary of State's diary and other records from May 2010. We have sought to identify all available records of relevant meetings

and conversations between the Secretary of State and media proprietors and senior editorial and executive staff within the media,
and related correspondence.
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Correspondence with media proprietors, senior editorial and executive staff, 2010-12**

Date From To Subject
. . . Invitation to lunch to discuss

12/5/2010 Bob Satchwell, Society of Editors | Justice Secretary range of media issues

Letter welcoming JS to office,
21/7/2010 f:ﬁ:ﬁ:;?g?arffﬁ » News Justice Secretary raising defamation and civil costs

and seeking a meeting.

Broad response to letter of

21/7/2010, making meeting
16/9/2010 Justice Secretary Rebekah Brooks, News available (To the best of

International Ltd

recollection and a record search,
the offer was not taken up).

. 26/9/2010 (undated and
missing covering note, but emails
suggest Departmental advice was
sought on this date)

Paul Dacre, Daily Mail

Justice Secretary

Short article on Bribery Act and
clauses suggesting introduction of
a public interest defence

22/12/2010

Justice Secretary

Paul Dacre, Daily Mail

Response to letter of ¢. 26/9/2010
on Bribery Act

22/12/2010, 3 letters

Justice Secretary

John Battle, ITN
Simon Bucks, Sky News
Fran Unsworth, BBC

Response on court broadcasting
following meeting of 19/10/10

David Hass, Special Adviser to

Letter on 20 year rule and
Freedom of Information following

30/12/2010 Paul Dacre, Daily Mail the Justice Secretar JS phone call and meeting (the
y latter mainly on sentencing)
earlier in the year.
. . Response on court broadcasting
17/1/2011 Simon Bucks, Sky News Justice Secretary following letter of 22/12/10
18/1/2011 John Battle, ITN Justice Secretary Response on court broadcasting

following letter of 22/12/10
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19/1/2011

Fran Unsworth, BBC

Justice Secretary

Response on court broadcasting
following letter of 22/12/10

19/1/2011

David Hass, Special Adviser to
the Justice Secretary

Paul Dacre, Daily Mail

Response to letter of 30/12/10
(ahead of meeting on 25/1/11)

7/9/2011, 3 letters

Justice Secretary

John Battle, ITN
Simon Bucks, Sky News
Fran Unsworth, BBC

Letter on court broadcasting

Helen Boaden, BBC

6/2/2012 John Hardie, ITN Justice Secretary Court broadcasting
John Ryley, Sky News
Helen Boaden, BBC
23/2/2012 Justice Secretary John Hardie, ITN Response to lefter on court

John Ryley, Sky News

broadcasting of 6/2/2012

"*The information relating to meetings and conversations provided to the In
search of the Secretary of State's diary and other records from Ma
and conversations between the Secretary of State and media pro
and related correspondence.

quiry reflect published returns, and result from a departmental
y 2010. We have sought to identify all available records of relevant meetings
prietors and senior editorial and executive staff within the media,

10
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Subject: 24/6/2010 - note of meeting with Society of Editors
From: .

Sent: 24 June 2010 19:33

To:

Ce:

Subject: RE: Briefing for 505 Lunch with Society of Editors

Dear all

At the outset, SoS was clear that he could offer views but was not making any commitments. SoE made a pointed
comment up front about promises made to them and not kept by HMG.

CFAs/civil costs

SoS said he was sympathetic on the need to reduce civil costs generally, and that he had not yet heard any compelling
argument against adopting Jackson LJ's comprehensive proposals. He wanted to look at this quickly, and noted that
getting such a package through Parliament (alongside changes to legal aid) would not likely be easy.

SoE pressed for the Sl which fell before the Election to be retabled: the problem of CFAs in defamation claims was
urgent and serious, especially for local and regional press. He did oppose CFAs originally, but did not plan to press
ahead on CFAs in defamation alone. SoE put the case: firms won't say how many CFA cases they win, but on a
calculation SoE reckon 90% of cases, and argue that capping at 10% makes sense on that basis. Firms pick their
cases carefully - SoS noted that one would expect them to! They pushed hard for a 10% cap as an interim measure
pending Jackson, and noted that this was how it had been presented previously. The fear, particularly for local papers,
of the possibility of being challenged with a CFA behind the challenger was the real problem - a lady from Shropshire
gave some texture to the problem with a story from their local council. SoS said he understood the problem - sorting
costs more generally was important both to the press and to the NHS, for example, which was why the whole issue
needed looking at in the round. SoE put that Article 10 cases were just different - | didn't quite follow why - and that
was why action on defamation fees was more urgent than the rest. They noted that this was not only a problem for
media parties, but also for NGOs and individuals. SoS said that was why he wanted to look at defamation law in the
round as well. There was some discussion of what actually happens to the Si, since it passed the Lords.

Ann/iram - procedurally, where is the SI? Does Government need to take a proactive decision on it, or will it
biodegrade on the Order paper?

Defamation reform

530S was clear: the Coalition Agreement was explicit on the need to reform defamation law. Lord Lester's PMB was
useful as an early firing gun for debate, to give HMG time to consider arguments ahead of a draft Bill this session and
- he hoped, but was careful to note that legislative time is tight - legislation in the second session. He knew already
that he wanted to deal with libel tourism and freedom of speech (referencing scientific, academic and religious), and
gagging writs. He noted that we are still in the early days of a new Government and policy takes time to develop.

Broadcasting in courts

in context of general opening up of courts, SoE were keen to know whether HMG would consider admitting television
cameras o courts. 308 said he was against televising trials, but could see case for UKSC, and possibly for appeals.
He would need to talk to the judiciary, but was happy to meet broadcasters also. SoE said both former and current
DPP favoured televising courts. So8 said it might even be worth contemplating televising sentencing
remarks/judgments.

30§ has agreed to a meeting with Sky and ITN (Simon Bucks/John Battle) on broadcasting in courts. But we shouid
discuss with LCJ first (K/D), and get im some advice on logistics/cost etc (Shaun/

Freedom/Great Repeals Bills

508 said the legislation was being assembled, mindful of the very important balance between liberty and security and
i
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the more authoritarian nature of the previous Government in respect of that debate. He hoped there would be scope to
repeal some of the more unnecessary criminal offences, and that there would generally be less legislation (that being
a stated intention of the Coalition).

Bribery Act

SoE raised the potential difficulties for journalism arising from the Bribery Act, particularly owing to the fact that a
public interest defence had not been included on the face of the legislation, so media organisations would be left to
persuade the CPS why a particular action served the public interest etc, SoS accepted that in general it was better to
have a public interest enshrined in legislation - he was not aware of proposals for that at the time of the Bill passing
through Parliament, and noted that he had been very supportive of it getting through, overdue as it was. He said, in
general, that he needed to get fully up to speed with the Act, as Mr Djanogly had handled it in Oppositionm, and he
was happy to look at the idea of a public interest defence but it would have to be a proper test, and not one drawn
widely to protect greased fishing expeditions.

Best

Private Office Directorate has changed some of its processes: please refer to the Intranet pages on Waorking with
Private Office http://intranet justice.qgsi.gov.uk/ministers-parliament/working-with-private-office/index.htm for full details.

Please be aware that Private Office Directorate will not be keeping a file copy of this email or any attachment. It is the
responsibility of the policy or business unit to ensure that documents are properly filed on EDRM and accessible to all
who need them.

Prot
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Subject: 13/10/2010 - note of meeting with Paul Dacre on Freedom of Information and 30/ 20 Year
Rule

From:
Sent: 13 October 2010 20:11

To:
Cc:

Subject: Paul Dacre Phonecall re: FoI Package

Jane -

The SoS has spoken to Paul Dacre (PD). 308 outlined the package and said
that it implemented PDs recommendations up to a point. PD said there was
a big distinction between requesting papers under FOIA and
viewing/searching the papers in the archive. He said that it is
undesirable this way as it will give only a patchwork impression, and he
regrets that his recommendations are being watered down in this way. He
felt that the absolute exemption for Cabinet matéerial under 20 years was
a regressive move; he said that in the discussions leading up to his
recommendations an absolute exemption for Cabinet material for 15 years
was considered acceptable but 20 years was not. He disagreed that a
phased release would be as expensive as £50-80million, and felt that the
package was a small and unsatisfactory gesture which would result in a
distorted picture. He wants to speak to Pilling and Cannadine [his
review team] about the package and get back to SoS with their collective
and considered view tomorrow before the Committee meeting [Matt W -
please note potential call while you are on the road tomorrow].

Thanks,

APS/Diary to rthe Lord Chancellor & Secretary of State for Justice

Ministry of Justice | 102 Perhy France | London | SWlH 9AJ

020 . A . i3justice.gsi.gov.uk

brivare Office Divrectorate has changed som2 of 13 processes: please
rafer ro the [ntranet oages on Working with Private Office
hutp:,’anranet.;;stice.qsi.qov.uk!ministers«pdﬁlidmenc/WOfkianwich~
privar=-office/index.ntm for fuall details.

Ase De aware that frivate Office Directoracsa will ror bo *aoping a

L or any attachment. [t 15 the responsibilil
to ensure that documents are properly £iled
L who need them.
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Page Lot |

Subject: 19/10/2010 - note of meeting with Sky News, BBC and {TN on broadcasting in courts

From:

Sent: 22 October 2010 17:06
To:

Cc:

[
Subject: Meeting with Sky, BBC, ITN re Broadcasting in courts.

Marc,

Thank you far your submission. Please find a short read out the meeting below:
Kind regards,

SoS meetmgﬂwuth Jonathan D;anogly, John Battle, Fran Unsworth, Simon Bucks, .
. Sarah Albon (MoJ)

- Broadcasters (BC) are keen for the SoS to grant them further broadcasting rights in courts. They are
specifically proposing filming sentencing and judgements in the Crown Courts. They do not propose any
filming of witnesses, young people, or panning around the court room.

- SoS was quite open to the proposal. He said had they asked for further filming rights he would not have
considered it, he doesn't want to copy the US system, or risk courts cases becoming circuses. JO agreed, he
said he would be reluctant to film victims, or have people shouting out in the court rooms, but is fairly open
minded about their proposal.

- There was some discussion of the consultation on broadcasting that took place in 2005. SoS was informed
that the judiciary were not wholly opposed to some filming rights. BC pointed out that things have changed a
lot of the last 5 years, more is being televised e.g. evidence from inquests, CCTV videos etc. SoS agreed and
made comparisons with Parliament which he had supported televising.

- In general SoS agreed to look into the possibility, he doesn’t see any immediate concerns but would not
commit to agreeing before he had had chance to consult further. He wants to look into the possibility of
refreshing the 2005 consuitation (he questioned whether we would need anather full consultation - which he is
reluctant to do). He would also like to run this past key senior figures. SoS did point out that he thinks we
would parliamentary legislation, and partiamentary time is scarce.

© - 1'd be really grateful if your team could pull together some further advice (with input from HMCS) on

the teasiility of the broadcasters proposz: and what the S0S would need to do in terms of consultation,
‘egislation etc. Grateful if we could have ttis by 12pm on Friday 5 November.
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Subject: 6/12/10 - note of meeting with Paul Dacre on Sentencing Green Paper

From:

Sent: i -+
To: T

(ol ] e
Subject:

Hi both,

| have a brief file note of the meeting on 6 Dec with Paul Dacre, pasted below.

Best wishes

“Ministry of Justice |
3rd Floor | 102 Petty France | London | SW1H 9AJ

Jjustice.gsi.gov.uk

KC met PD on 6 Dec 2010 to discuss the GP

KC said current media emphasis on short sentences was quite wrong.

KC said PBR is the big deal and real emphasis.

Stated he would say the same to Paxman and Nick Robinson at BBC.

PD said he thought rehabilitation and lack thereof was the problem hitherto and the promise of the new approach.
Both agreed current figures on reoffending are poor.

PD asked if proposals were too much of a gamble - cutting prison nos and police nos at the same time - would this
risk the current low crime rate (lowest since 1981)

KC said he was realistic and certainly not wide-eyed optimist. PBR would sharpen up practice and be key to getting
nos down.

PD said part of prob was community sentences had a terrible rep. KC agreed entirely

PD said he would always argue that rehab was key and would expect to cover the story from that pov

On FO!I KC confirmed that the Gov were content to go to 20 years and PD was pleased to receive that news.
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L

Subject: 11/1/2011 - note of meeting with Lord Rothermere on bribery, CFAs and E-Privacy
directive

From:

Sent: 18 January 2011 19:16

To: \

Ca Subrnissions, SPADS; !

Subject: RE: (updated) RESTRICTED Submission: So$ meeting with Lord Rothermere, 11.01.2011

Belinda, Michelle, - {with apols for delay) please see following note of SofS's meeting with Lord Rothermere

for your records. - .. thanks for work on briefing for this.

Note of SofS/l.ord Rothermere rheeting. Also in attendance: (Kevin Beatty (DMGT), Belinda Lewis, Michelle Dyson,
, Kathryn Laing,

e Lord R passed on Paul Dacre's appreciation for cngoing work at MoJ on Libel Law, CFAs and on the 20-year
rule.

e On the Bribery Act, Lord R mentioned that he was-cancerned about the Act's impact on journalists. The SofS
stated that the forthcoming guidance to be issued by MaJ (and separate guidance for prosecutors), combined
with the fact that prosecutions would only brought where it was in the public interest to do so should provide
sufficient reassurance for journalists with any need for a special exemption for them. KB mentioned his worry
that subsidiary companies' practices could lead to allegations against their owners and RM clarified the extent
to which liability would extend from subsidiary companies. KB also questioned the Act's effect on journalists'
expenses and RM confirmed that legitimate hospitality was not a target for the Act.

¢ On Revision of E-Privacy Directive, KB mentioned Associated Newspapers' concern to ensure that data
taken from website traffic could still be used for targeted advertising and that they had made these points in
response to the UK Government's call for evidence. BL stated that Mod was working closely with BIS on this,
and that provided data was properly anonymised there was no intention to penalise business unnecessarily.
Lord R confirmed that his organisation would find anonymised data sufficient for their purposes and that they
would continue to engage with the review. The SofS encouraged this engagement and stated that a detailed
legisiative proposal was expected from the European Commission in mid-2011.

MST- pls log.

Assistant Private Secretary to the Lord Chancellor and Secretary of State for Justice | Ministry of Justice | 102 Petty
France | London | SW1H 9AJ
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Subject: 25/1/2011 - note of meeting with Paul Dacre and Lord Black of Brentwood on Freedom of
Information and 30/20 Year Rule

From:

Sent: 26 January 2011 12-°7
To:
Cc: ) ‘ ‘
Subject: Note of Paul Dacre & Lord Black meeting on Fol - Tuesday 25 January

The Secretary of State (SoS) met with Paul Dacre (PD) & Lord Black of Brentwood (LB) to discuss the
implementation of the Ereedom of Information policy package at 16:15 on Tuesday 25 January.

Also in attendance: Belinda Lewis (BL), , David Hass (DH) and . The
Secretary of State passed on Lord McNally's apologies.

The meeting started with the SoS commenting that the MoJ was proceeding with implementation as
previously discussed with Mr Dacre and asked what fresh ideas PD wanted to talk about. PD responded
saying that he was very pleased with the progress to date and found DH's letter (of 19 January) very helpful
and answered any remaining questions he was concerned about.

The SoS stated that the key issue about the implementation of the package is digital records and the need to
ensure the policy around these is implemented as a matter or urgency so the necessary records can be
preserved, and raised the issue of decisions coming out of unminuted meetings. BL. confirmed

that the preservation of digital records is a priority for The National Archives (TNA). PD agreed on the need tor
swift action and quoted a figure that DCMS's email traffic records for a year were equal to 20 years of paper
records from the FCO. DH said that the issue is being taken very seriously and was backed by the DPM over
the christmas period.

PD returned to the SoS's earlier comment about unminuted meetings and how it is the obligation of the civil
service to ensure they are recorded, though he conceded that the notion of a ‘sofa cabinet’ is not a new one.
The SoS agreed and said that he had noticed the variation between departments on how they store
information and raised the difticulty in creating a uniform guidance on not only how to keep information, but
what they should keep. The SoS asked if he was correct in thinking that TNA were responsible for creating
this guidance? BL confirmed that he was correct and that TNA provide guidance to whitehail on best practice
in records management and reviews. It was also noted that departments hold very different information of
different degrees of sensitivity. In advance of the 30 year mark (and once the changes are implemented, the
20 year mark), departments can choose to use specialised reviewers to decide what needs to be kept - there
is a tendency to stockpile rather than destroy up to the current 30 year mark .

LB commented that paper records take a longer period of time to accurately sift and that there should be more
sifts in the process rather than just pefore they are released.

PD returned to the point of unminuted meetings and concluded by saying that the difficulty 1s more in what we
record than what we keep and that it doesn't speak well of the system if unminuted meetings increase.

The SoS concluded by stating his agreement with the content of DH's letter and contirmed with PD & LB that
they were also content and had no new 15sues to raise. PD stated his earlier concern about no senior minister
being responsible for the implementation of the policy package across whitehall, but the SoS assured fum that
it 13 the Mod's responsibility and that TNA has the necessary expertise. The SoS continued by saying that
another issue would be in locating the additional furding to make these changes, but as the PM/OPM/HMT
agree with the policy it will be tound. PD confirmad he was reassured.

Happy to discuss any of these ponts in more detail.

Regards,
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Page | of |
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Subject: 28/3/2011 - note of meeting with Paul Dacre on Jackson reforms/ Conditional Fee
Arrangements, defamation and superinjunctions

importance: High

(NB Meeting wrongly dated in note as 31 March 2011)

From:
Sent: 31 march 204t 17:27
To: Co

Subject: So5 meeting with Paul Dacre
Importance: High

Thanks for attending this meeting. Please find a brief read out below. I'm afraid | don't have a full copy list so
grateful if you could pass this on to anyone I've missed.

SoS meeting with Paul Dacre ~ 31 March 2011
Attended by: James Slack (Daily Mail) David Hass, .

- PD had a particular concern about Jackson and in particular QOCS. He asked what would happen if
the claimant was a rich celebrity. SoS explained that the means and behaviour are taken into account
when deciding whether to apply QOCS. PD was keen to find out if QOCS would apply in defamation
cases — SoS said he would find out very shortly!

- PD is supportive of the remaining Jackson proposals and asked for a speedy introduction.

- On Super Injunctions: SoS said his instinct was that he does not agree a relatively unknown footballer
should have their relationship splashed in headlines. However, he took PD’s point that those who use
media to promote themseives should accept the consequences.

Otherwise in the Defamation Bill PD likes the proposals — libel tourism in particular. He asked about
timescales. SoS estimated introduction in the May 2012-2013 session. SoS is confident of getting this
through Parliament.

Many thanks,
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2 Nuae 2000

K1 Hu:‘} kKenneth Clarke QC
Secretary of State for Justice
:\I' sty of Justice

F02 Peny Prance

ondon
SWIH 9AT

ﬁmm Clonka

Congratulations on vour ap pomtment. These are interesting times for politics with 1 lot of

lessons to be learned about the new stvle of government., including by the media.

Fhere are many issues affecting the media that were left unresolved by the last Parliament and
some urgently needed reforms that were lost in the wash-up when the election was called.

s prionty | hope that we can discuss these issues and policies in vour domain that will
affect the media

neeting for vou with our Parliome entery and Legal
!

P tal ond Twould like to arange un early
committee over an informal lunch in London. Thes se meetings (or ahout 20 ) people under the
Chatham House rule have proved usetul all rownd because they facilitate a frank exchange of

views and the veension is very much a working or at least talkin 2 lunch. Our members need

to develop sensible working el tionships.

e also that vou may conside rattending and speaking at our annual conferen ce that

Falso hope
this veur will ke place in Glisuow on November 14 15,16 This is 4 me yor agenda setting

cvent torall sectors of the media that 1s atended by editors and senior executives,

Pt S P g
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From the Director

cases that have a chilling etfect on journalism in the public interest. Simple changes agreed with
Jack Straw after long discusssions over many months were lost in the wash-up and need to be re-
introduced as soon as possible

We hope vou will agree with our president Donald Martin, editor of Scotland’s Sunday Post, when
he savs: “While the media may be imperfect. it must be free. warts and all. to investigate. expose

and criticise on behalf of the public.”

I ook forward to hearing from your office about our two invitations.

Best regards.

Poh %uichwé%
Pxecutive Director

Granta P

face, faf@i};;dfﬁg, CB2 i?iﬁ
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Rt Hon Kenneth Clarke QC MP
[ord Chancellor and Secretary of State for Justice
Ministry of Justice
102 Petty France
London

SWIH 9AJ

21 July 2010

Dear Lord Chancellor,

Many congratulations on your appointment as Lord Chancellor and Secretary of State
for Justice. The Ministry of Justice has a crucial role to play in protecting press
freedom and promoting treedom of expression and I would welcome the opportunity
to meet with you as soon as possible to discuss how Government's policy on these
issues is likely to evolve over the coming months.

The appetite for reform is now greater than it has ever been and | have followed with
interest the debate on issues raised in Lord Lester’s Private Members Bill, as well as
your department’s announcement that it intends to begin consulting shortly on its own
defamation bill.

In addition to the points which have already been addressed by your ministerial
colleagues in both Houses there is also the matter of civil litigation costs, particularly
in the form of conditional fee agreements, and the chilling eftect that these exert over
freedom of expression. Their impact on the publishing cannot be overstated: they
inhibit both creativity and output. and are in urgent need ot reform. as Rupert Jackson
highlighted in his recent review.

[ook forward to discussing with vou how News International can work with the new
dmintstration to strengthen the environment in v h ci the press operate. and build on

f

dhe close and productive working relaticnships which my team have had with veur
of] Eamn in the past. If vou would be happy 1o meet my secretary will contact vour
office to find a convenient time.

s

m;’.,/asg‘;z;z Hrooks
L), News Internaziional

« I'IMES
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CEO News International Limited
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Our ref. MC284999 |6, September 2010
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Many thanks for your letter of 21 July and your congratulations on my appointment. I
do of course look forward to continuing the good relationship between the Ministry of
Justice and News International which has been built over the past few years.

Your letter highlights the issue of freedom of expression for the media. You will have
seen our commitment to protect freedom of speech and reform the law of libel, as set
out in both the Coalition Programme for Government and our departmental structural
reform plan. As you know, my colleague Lord McNally, announced before summer
recess that we will be publishing a draft Defamation Bill for pre-legislative scrutiny in
the New Year., This will be informed by the helpful contribution made by Lord Lester in
his Private Members Bill on defamation. | am grateful for the input that representatives
of News International have already had into discussions with officials and | will ensure
that you are kept informed of developments on this important issue.

On the issue of legal costs in defamation cases and Conditional Fee Agreements
(CFAs) you may be aware that Parliamentary Under-Secretary Jonathan Djanogly
recently announced to the House of Commons that we will be consuiting in the autumn
on implementing Lord Justice Jackson's proposed reforms to CFAs and associated in
recommendations in all areas of civil lfitigation, including defamation.  The wniten
ministenal statements are available at
Nt iwaw aublications pariament ul/palcm 20101 Yemhansrd/em 1007 28/ wmstext/100
726m0001 htm#1007264000040 . [ believe these proposals should lead to significant
costs savings, while still enabling those who nesd access to justice o obtain it We are
therefore taking these propusals forward as a matter of priority. 1 urge you to contnibute
constructively to that consultation process and make your views known

| would be happy to meet with you to discuss these issues. Please contact my diary
secratary to arrange a

KENNETH CLARKE
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C 28/ /10~ note from Pl Dacre b Tiwhia Socrehing

Notes on the Bribery Act for the attention of
The Rt. Hon Kenneth Clarke
Secretary of State for Justice

The Bribery Act 2010 was rushed through, almost without debate in the last few days of
the dying Labour Government.

It was intended to cover serious cases of bribery and corruption. Astonishingly there is
no public interest defence in the Act for whistleblowers, informants or for investigative

jourmalism.

i

We feel that there is urgent need for such a defence to be included as an amendment.
Meanwhile a note of the need to consider the public interest should be included in the

guidance to the operation of the Act.

The offence detailed under the Act applies to any individual or corporate entity, including
the intelligence services and armed forces, where, in essence, a payment is made or
financial inducement offered in return for the improper performance of a duty or function

by the recipient.

| The offence however is so widely drawn that the Act captures, therefore, payments
if made by journalists undertaking investigations into important public interest stories, such
! as the thalidomide tragedies, or into allegations made by whistleblowers and for example
f recent investigations such as the Guardian’s look at the oil trader Trafigura,- whether or
not any material is ever published as a result.

Although such matters are of the clearest possible public interest, there is no defence in
the Act for either the individual journalist concerned or for the company which employs

the journalist or publishes the findings.

The complete absence of any defence for the investigation and reporting of matters of
public interest places journalists and media companies in a worse position than any

other corporate entity.

It is impossible for the commercial arm of a media organisation to put in place
procedures across the group to prevent payments which may be an offence under the
Act, because to do so would fetter the article 10 rights of the journalists and editors and
effectively sither expose them and the company to prosecution or the Government to an
accusation of curtaiiing investigative journalism in breach of Article 10 of the European
Convention on Human Rights,

Tha potential sanctions are draconian: 10 vear prison senlence [Section T1{1){b}) with
serious consequencas for the corporation.

nsent to prosacutions (section 10} 15 not an adequate safeguard

-t
-
[

N
[
o
&
=
@
»

o

T

o
&

b

i

A draft amendment to the act, which would provide for a public interest defence, is
attached for consideration and consultation.
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BRIBERY ACT 2010
PROPOSED AMENDMENT

(3 (1) Itisadefence for a person charged with a relevant bribery offence

to prove that the person’s conduct was
(a)  necessary for
fa) (1) the proper exercise of any function of an intelligence service,
or
,4‘ : (“‘ tl £ . ey -‘\'(;:'n s f EYa f‘ st. ¥ f ti o PO 1 F ey 3G xg;h 2
by (1) 1¢ proper excreise of any function of the armed forces when

engaged on active service, or

(b} conduct undertaken for the purposes of the exercise of any

journalistic function which, in the particular circumstances,

(i) was justified as being in the public mterest or

(5A) In determining, for the purposes of this section, whether the
conduct of any person was justified or reasonably believed to be

justified as being in the public interest the court must have

particular regard o

(a) the importance of the Convention right to freedom of

ot
a1
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-5 32(D) of the DPA exempts from certain provisions of the Act the
processing of personal data where (among other things) “the processing is
indertaken with a view fo the publication by any person of any

iournalistio, literary or artistic material” and the publisher reasonably
i ¥ P, rd

hetieves that publication would be in the public interest,
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This amendment introduces a public interest defence tor journalistic conduct
which would otherwise amount to a bribery offence, other than bribery of a

foreign official contrary to s 6 of the Act,

As it stands, s 13 affords defences of necessity for bribery conducted by the
mtelligence services or the armed forees on active services. Subsection (1)(b)
adds a delence for conduct undertaken for the purposes of public intercst
sournalism. The wording used 1s intended to ensure that the defence would be
available not only in respect of an offence under s | (bribing a person) but also
an offence under s 2 (being bribed). In a case where the public interest justifics

the making of payment for information, it should also justify the receipt of

payment. Sources must be protected from liability if information is to flow,

The wording of the amendments has been modelled on existing provisions in

other relevant statutes, as outlined below.

Subsection (1)(b) is modelled in part on the existing public interest defence to
the offences of obtaining, procuring or disclosing or selling personal data
without the consent of the data controller, Such conduct is an offence under the
Data Protection Act 1998 (DPA), s 55(1), (3) and (4). Offering such data for
sale 1s an offence under s 55(5). But s 55(2) makes a number of defences

available, one of whicly is that
“Subsection (1) does not apply to a person who shows

|1

{(dy that in the particular circumstances the obtaining, disclosing or
procuring was justificd as being in the public interest.”

Paysn Lo Frmsines smermessrloned favy ¥ 3 2 5% g 5 5
«d that the defence provided by the deaft amen %n; ent 1o

i

Fongsinueh as it s confined to conduct undertake:
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the defences afforded by those paragraphs would become otiose. For that

reason, i no other, an unlimited public mterest defence appears unworkable

More significantly, journalism deserves speci ial protection, to ensure the free
flow of information of public interest, in a democratic society.

The defence is wider than DPA s 55 imasmuch as it affords a defence for
conduct which is reasonably believed to be justified in the public interest, even
if the judgment of the court is that it was not in fact so justitied. This 1s
modelled on, and justified by the same considerations as led to the enactment

of, related provisions concerning data protection:-

_ DPA s 32 (the so-called ‘media exemption® from the requirements of the

* data protection prineiple)

- Paragraph 3 of the Data Protection (Processing of Sensitive Personal
Data) Order 2000 (ST 2000 No 417).

Both these provisions protect a journalist from civil liability if they have a
reasonable belief that what they do in respect of personal data is justified in the
public interest. Section 55 is anomalous in failing to afford a defence i such

circumstances, where the complaint is of a criminal nature.

Snbsectimx (5A) is modelled on part of s 12(4) of the [Tuman Rights Act 1998
(HRA). That subsection imposes restrictions and duties on courts considering
the gl'zmt of any relief which might affect the exercise of the Convention right to
freedom of expression. Among other things, the court “must have particular

§€3“5§f¥ to the importance of the Convention right to freedom of ex IESSION and
=] 1 24 I
Section 12

any relevant privacy code” (the latter being an undefined term).
s 12(5)). The

applies to any :s*f«:%e’f‘, other fs"?a;; in s:;*msifszs? proceedings (sce

A

cicvant ¢o

lect statutory ten
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Paul Dacre

The Daily Mail
Northcliffe House
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London
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www.justice.gov.uk

7 December 2010

Qur ref. 294837

BRIBERY ACT

Thank you for your recent note about the Bribery Act. You proposed an amendment to
the Act to protect journalists who make payments for stories where the investigation is
justified in the public interest and suggested that the guidance on the Act should reflect
the need to consider the public interest.

It is important to recognise that, while the Bribery Act will amend the law, bribery has
long been a crime in the United Kingdom. Although there are statutes which confer
legal protection for legitimate journalistic behaviour, this is not the case in the
mainstream criminal law. In particular, there is no public interest defence in the
existing Prevention of Corruption Acts. The Law Commission, on whose
racommendations the Bribery Act was based, supported the view that a public interest
defence was not appropriate, believing that it would positively encourage a climate of
corruption (Reforming Bribery (Law Corn 313, paragraph 7.1} and (LCCP 185
paragraph 8 2)). We have no plans therefore to amend the Act.

an the form and content of draft guidance for commercial
formutated around principles
{ types of business and

; procedures
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published in early 2011 The content of the guidance is a matter for the Directors
concerned. It is the case, though, that the consideration of whether a prosecution is in
the public interest already forms an essential part of the Code for Crown Prosecutors to
be applied in any individual case.

Aithough | am not persuaded of the need for an amendment to the Act, | do recognise
the important role played by the media in our soci iety. It is not the intention of the Act to
curtail legitimate and responsible journalism and | hope you will be reassurad that the
public interest will remain a key consideration in any individual case.

g,
T
Spep

s

KENNETH CLARKE
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Our ref: 293808 74 December 2010

BROADCASTING IN COURTS

I met with you and representatives from the BBC and Sky News on 19 October to
discuss a proposal to allow for the broadcasting of sentencing remarks made in the
Crown Court. | was grateful for the insight provided at the meeting and | have now had
an opportunity to reflect on the matter further,

Whilst | am interested in this proposal, as | believe it to be consistent with the
Government's commitment to enable the public to better understand decisions that
may affect or interest them and hold politicians and public bodies to account, there are
a number of matters which will require further consideration before | can take a
decision on whether to progress this proposal further. Amongst these is the need to
seek views from the senior judiciary, and | intend to commence this at my next meeting
with the Lord Chief Justice. | will also need to give further consideration as to how this
proposal could be funded within the current climate of a general reduction in public

spending capacity.

ting | have concluded
mu*{i:s will mean that

‘f“—*”*@?’ﬁbf@ ft;’

and thops to be in a
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Fam writing in similar terms to Fran Unsworth, Head of BBC Newsgathering and Simon
Bucks, Associate Editor, Sky News.

T,
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KENNETH CLARKE

MOD300001086



For Distribution to CPs

mﬁ/v&w;ggu{,@@ MM%M Euchus

Ministry of

J U STIC E The Right Honourable
Kenneth Clarke QC MP
Lord Chanceilor and
Secretary of State for Justice
102 Petty France
London
SWIH GA

T 020 3334 3555
F (320 3334 3669
E general queries@@justice gsL.gov uk

Simon Bucks,

Associate Editor, Sky News
British Sky Broadcasting Lid
Grant Way

Isleworth

TW7 5QD

www justice.gov.uk

Our ref: 293808 /- December 2010

BROADCASTING IN COURTS

I met with you and representatives from the BBC and ITN on 19 October to discuss a
proposal to allow for the broadcasting of sentencing remarks made in the Crown Court.
I was grateful for the insight provided at the meeting and | have now had an opportunity
to reflect on the matter further.

Whilst | am interested in this proposal. as | believe it to be consistent with the
Government's commitment to enable the public to better understand decisions that
may affect or interest them and hold politicians and public bodies to account. there are
a number of matters which will require further consideration before | can take a
decision on whether to progress this propoesal further. Amongst these is the nead to
seek views from the senior judiciary. and | intend to commence this at my riext meeating
with the Lord Chief Justice | will also need to giva further consideration as to how this
proposal could be funded within the current climate of a general reduction n public

spending capacity

concluded
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I'am writing in similar terms to Fran Unsworth, Head of BBC Newsgathering and John
Battle, ITN Head of Compliance.

KENNETH CLARKE
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BROADCASTING IN COURTS

I met with you and representatives from Sky and ITN on 19 October to discuss a
proposal to allow for the broadcasting of sentencing remarks made in the Crown Court.
I 'was grateful for the insight provided at the meeting and | have now had an opportunity
to reflect on the matter further.

Whilst | am interested in this proposal, as | believe it to be consistent with the
Government's commitment to enable the public to better understand decisions that
may affect or interest them and hold politicians and public bodies to account, there are
a number of matters which will require further consideration before | can take a
decision on whether to progress this proposal further. Amongst these is the need to
seek views from the senior judiciary, and | intend to commence this at my next meeting
with the Lord Chief Justice. | will also need to give further consideration as to how this

proposal could be funded within the current climate of a general reduction in public

spending capacity.
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I am writing in similar terms to Simor Bucks, Associate Editor, Sky News and John
Battle, ITN Head of Compliance.

KENNETH CLARKE
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Lord Chancellor and
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It was good to meet you and thank you so much for giving me a copy of the
summary of the responses to the Review of the 30 year Rule by Professor

Sir David Cannadine, Sir Joe Pilling and myself. Let me say immediately, |
greatly appreciate the opportunity to comment on them.

| set out below brief comments on each of the recommendations, in the
order of the draft you sent me. Of these those relating to paragraphs 6 and
7 and 15 to 17, are the most important.

M Replacement of the 30 year rule with a 20 year rule

Although the Review Team argued for a 15 year rule, | accept that this is a
generous compromise, especially taken alongside a number of the other
critically important initiatives contained in the draft recommendations.

{2)  No change to the current practice of prioritising and accelerating
particular categories of official information

This i3 agreed.

(3}  To retain the practice of departments seeking the approval of the
Lord Chancellor, and his Advisory Council, for the retention of records.

‘“"*3@ recommended that this practice continue for somae highly sensitive
official records and that documents couid f:;{g i be transferred 1o the National
Archives, closed for a period beyond 20 years, only in exceptional
Lifgamwgv@g{*ggg it would be useful just to clanfy that there is no intention fo
widen the "net” of such sensitive documents which can be kept ¢ GS@S with
the permission of the Lord Chancellor's Advisory Council and that the basis

of the application to the LCAC will continue to be strictly imited

METRO
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(4)  Full retrospective application of the 20 year rule
This is agreed.

(5) To manage the transition to a 15 year rule by releasing one
additional year of records at the time

A minor drafting point, but | think it should say "Accepted - for 20 years".

(6) Adequate additional funding for the transition to the new rule,
including work on digital records.

Your note agreed with this in principle but said that funding was to be "found
by Departments". In the report we expressed concern that there was a risk
that implementation would be "uneven between years and departments” if
funding was not centrally allocated and controlled (para 7.23). This was
based on our observations of the wide disparity with which different
Departments prioritise and deal with records handling issues. I would be
anxious - particularly in the light of my comments relating to point (7) below -
that unless implementation of the rule is carefully monitored, some
Departments will fail to give this issue the priority it requires and fall behind
with records management and transfer, resulting in an unsatisfactory
patchwork of available information across Government. While | recognise
that Departments do need to take responsibility themselves, it is important
that this is monitored by a strong central authority to ensure it is happening
with consistency across Government.

(7)  To give responsibility for monitoring and reporting on progress
to a single central authority

While accepting this recommendation, the draft suggests that authority in
this area would be given to the National Archives reporting to Ministers and
the relevant Committee. While the work of TNA is admirable, and they will
inevitably have the main day to day role in ensuring the implementation of
the new rule, it is vital that progress on this and all the other issues -
particularly the challenge of digital - is carefully charted by a central
Government Department and a single Minister. During the course of our
Review, we considered whether the Cabinet Office might be appropriate for
this task. and | would just ask you to consider that possibility. With the
pressure of which we are all aware on Government Departments over the
next few years. there is a danger that these issues will not be progressed
satisfactorily without a strong imperative from central Government, working
with TNA. This is particularly important in view of the digital challenges |
highlight below.

{8} To apply amendments to the Fol Act to ail information covered
by the Act

This s agreed

US———Y
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{9) To revisit the Civil Service Code to see whether there should be
an injunction relating to record keeping

I 'am delighted that the Government is accepting this recommendation, which
is of great importance.

(10) Redaction of official documents to protect the identity of civil
servants where possible

This is agreed.

(11) Enhanced protection of certain categories of information in
parallel with the adoption of a 20 year rule

I am pleased that the Government is intending to give enhanced protection
only for information relating to the Royal Family and not for other Cabinet

information.

(12) To confirm Special Advisers' papers are within the Fol Act and
the Public Records Act

This is an important point, and | warmly welcome its acceptance.
(13) Review of the Radcliffe system

A review is long overdue in view of the introduction of Fol, and | am pleased
that the Cabinet Office will be taking this on. | would urge that, where
possible, they take evidence from independent outside experts who have
experience of this area, a great deal of which we uncovered during the
course of our own review.

(14) Proactive release of records
This is agreed.
{15 - 17} Digital records

in view of the pace of change of digital technology, these recommendations
are critical to the entire report, and | am very pleased that the Government
has accepted them.

To clarify one point. the document talks about the "strategy for digital
cords”, which | assume means the strategy for "the preservation” of digital

records, particularly taking into account the very real problems of digital
landfill which we highlighted in paragraphs 8 21 and 8 22 of the report.
We believe that it's important that electronic record capturing is an integral
o}

part of the IT infrastructure of Gevernment and not a *bolt-on” activity.
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Additionally, | return to paragraph (7) above and to my concern that there is
a single central Government department responsible for this area. We heard
a great deal of evidence that most digital records are unlikely to survive
beyond 10 years unless they are reviewed, preserved and transferred to a
stable storage environment. This means that information generated as
recently as 2000 may already be deteriorating beyond the point of no return,
with catastrophic consequences for our national records, and the work of
historians and journalists. This area must be given very real and urgent
attention by central Government, and underlines my concerns expressed
above about a single body with authority and determination to tackle them.

| do hope these comments are helpful and, as | say, I'm very grateful to have
been given the opportunity to comment. {f you need any further clarification,
please don't hesitate to contact me. | am away for a couple of weeks but
can always be contacted through my secretary.

Have a very good New Year. It would be good to have lunch some time.

7
/- 4

/
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Paul Dacre
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The Right Honourable Kenneth Clarke QC MP
Lord Chancellor and Secretary of State for Justice
102 Petty France

London

SWiH 9AJ

January 17" 2011

Doan Hr Clowig

BROADCASTING IN THE COURTS

Thank you very much for your letter of December 22" We are delighted that you
are interested in the proposal to televise sentencing remarks in criminal cases. You
do not mention judgments in civil cases, though this was part of our discussion when
we met and | hope you would include them.

We appreciate the need for further consultation and to this end we wouid like *o
suggest that we could brief senior judiciary and others on the practicalities of
implementing the proposal, and whatever safeguards would be necessary to satisfy
them.

In terms of cost. we do not see there would there need to be any burden on the
public purse. The broadcasters would pool their resources to reduce the costs to us
and to ensure that only one camera would be present in the courtroom.

In view of your outline timetable, perhaps we should have some preliminary
discussions with the court service (without prejudice) about the best ways of
introducing cameras into courtrooms on an ad hoc basis, to ensure there is no
disruption to the proceedings. If you think this would be useful perhaps you could
ask one of your staff to get in touch so we can get the ball rofling

SIMON BUCKS
ASSOCIATE EDITOR, SKY NEWS
simon. bucks@bskyb.com
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The Right Honourable
Kenneth Clarke QC MP

tord Chancellor and
Secretary of State for Justice
102 Petty France

London

SWIH9AJ

Dear Lord Chaneellor,

Broadcasting Court Proceedings
Thank you for your letter of 22 December 2010 regarding broadcasting in the courts.

We are pleased to hear that the issue of filming sentencing remarks made in the
Crown Court is being actively considered.

We note that you are consulting with the Lord Chief Justice — who has always been
broadly supportive of cameras in court and was instrumental in allowing the 2005
Pilot Study filming in the Court of Appeal. We note also that primary legislation is
tikely to be required if this proposal is to be realised and this is likely to be in the
second session of Parliament at the earliest. As well as allowing filming of sentencing
in the Crown Court, we hope permission would also extend to judgements in the civil

courts.
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We note the review in the New Year and look forward to hearing what the next steps
are likely to be. If there is anything the broadcasters can do to move this issue

(15

forward, we are more than happy to provide assistance.

Yours sincerely,

John Battle

Head of Compliance

di: 0207 430 4766

email: john battle@itn.co.uk
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Why 1o cameras in court means a failure of open justice | The limes Page ol 3

Why no cameras in court means a
failure of open justice

John Battle

The Lord Chief Justice has issued gu idance this week on using live text-based
communications, such as Twitter, to report from the courts.

This follows last week's ruling by district judge Howard Riddle to allow reporters to
tweet from court in the bail hearing for Julian Assange, the founder of WwikiLeaks.

The guidance accepts in principle that reporters and the public may tweet and use
unobtrusive, “hand-held, virtually silent” modern equipment to report proceedings
as they unfold.

An application will need to be made to the judge and the guidance reminds reporters
“of the need to comply with the Contempt of Court Act 1981. The guidance is an
interim measure and there will be a wider consultation on the issue.

This judicial guidance will be welcomed by reporters. However, in the debate on
open justice in the courts the real issue that needs to be addressed is that of cameras

in court.

The courts of England and Wales have fallen significantly behind the rest of the
world on this important issue. ITN regularly shows footage in television news
reports of court proceedings from across the globe. On television news almost the
only eriminal courts the public do not get to see are their own courts.

‘The ban on cameras goes back to the Criminal Justice Act 1925. The only image

Allowed s a court sketch, made from memory outside court. So in the reporting of
H
&

Allowed of the court proceedings was a

the bail hearing of Assange, the ondy 1ag

hand-made sketch.

[magine appiving this itdated approach i any other public forum. Imagine reporis

imited to artists” sketches.

of Parliament or any press conference being |

pproach to how the rest of the world works - where b

INg cameras
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into court is not a new or dangerous le
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On Monday Channel 3 News chowed a court in Indonesia sentencin
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WHy no cameras i court means a fatlure of open justice | The Times Page 2«

concerning terrorism allegations relating to attacks on Western hotels and embassies
in Indonesia.

Last week viewers of television news and online saw footage of a judge in South
Africa sentencing the taxi driver for the murder of Anni Dewani on her honeymoon.
In recent weeks viewers have watched a German court where charges of piracy are
being tried, an Italian court reporting on the appeal of Amanda Knox and the
[nternational Criminal Court in the case of the Congolese Vice President Jean-Pierre
Bemba.

There is compelling evidence that backs the case for allowing filming in the courts.
The starting point was the 1989 Bar Council report by Jonathan Caplan, QC, which
recommended cameras in court.

Add to this the experience of filming Parliament and public inquiries such as the
Chilcott inquiry and the filming of the Supreme Court, the significant use of camera
and information technology in court, the increased disclosure of footage to the media
by the Crown Prosecution Service in criminal trials and the experience of the pilot
study in the Court of Appeal in November 2005.

All these steps have taken place without problems. Filming has not impeded the
process. Quite the contrary. A visual opportunity for the public to see what is going
on adds integrity to the process and opens the process to scrutiny.

A realistic reform would be to allow cameras to film parts of criminal proceedings
under controlled conditions and subject to the discretion of the judge. Why not start
by allowing the tilming of the wntemmb at the end of the trial and the start of the
trial so the public can see what is happening?

The issue of tweeting from court is important, but the most important open justice
isste is cameras in court.

Allowing filming in the criminal courts is ‘hf* next step in the evolution of open
ustice. Itis m 1e now to address w E“z% we are so far behind the rest of the world on
nto eriminal courts in
truth is if it happened, we

i

sstie of opern justice. Allowing cameras
Fand Wales may scen a significant step, ?*sz%; the
would only be bringing us up to where courts around the world already are.

The author is head of compliance at I'TN and was involved in the Court Filming
Pilot Study in the Court of Appedal in 2005,
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The Right Honourable Keansth Clark QU MP

Lord Cnangelior and Becretary of State for Justioe

100 Doty France

LONDON

SW 8AL

9 January 2011

Dear Mr Clark

Thank you for your fetter of December 22 We are grateful for your positive
response to our request regarding the televising of courts

We note your intarest in the proposal 1o televise gartercing remarks in orimmat
cases. Although in your letter you do rot mention judgemerts in civil casas, ¥ you
racall we discussed this when wa met you and we hooe you will ateg consirter
including them

Regarding the issue of cost, we befieve that this should be a matter for the
broadcasters themselves who would aperate as a poc! t¢ enable just one camers 0
be present in court.

Wa fully appreciate the nead for further consyftation on this with senior mambers of
the judiciary My collteagues from Sky and ITN and | would be very happy to brist
interested parties on the practicalities of the proposal and possibly provide sorma
reassurance over how it rright be implemantad

Wa look forward to hearing further from you on these matters

Yours sinceraly

Francesca Ursworth
B8C Head of Newsgathenny
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David Hass
MinlStry Of Special Adviser
U ST l C E to The Lord Chancelior and
Secretary of State for Justice
102 Petty France

Landon
SWiH 9AJ

T 020 3334 3646
F 020 3334 3668
£ david hass@justice gl gov.uk

The Editor-in-Chisf
Paut Dacre
Northcliffe House
2 Derry Street
Kensington
London

w8 5TT

% 9 January 2011

It was a pleasure to meet you before Christmas and | hope you had a relaxing break.
Many thanks for your letter of 30 December in which you provided further comments in
relation to the recommendations contained within your Review of the 30 year Rule.

You will have seen the Government's announcement on 7 January, on a range of FOI
policy measures, including that setting out intention to move to a 20-year rule. The
changes to the Royal exemption, which were included in the changes to FO! Act in the
Constitutional Reform and Governance Act, will be commenced on Wednesday 19
January. | have included below some more detail on our current proposals for taking
forward the move to a 20-year rule, which you may find of interest in advance of your

meeting with the Justice Secretary on 25 January.

As you know, the transition from a 30 to a 20-year rule will require considerable planning
and preparation. In order to ensure that we allow sufficient time to get the process right,
we are planning to commence the changes in January 2013, As you have rightly pointed
out. the review and transfer of such a large volume of material will consume considerable
resources, While the transfer of records will not be centrally funded, we want to make
SUre mm departments and other public record bodies are properly prepared and
the agreed limeframes, We
a5 g {}fs\zi}aé both within

the m{:ﬁi cost effective way

miﬁv Am* he Min

5{*%;3!*2“;?6* to bake on this work, and are able to deliver it within
alsn determined o shreamiine he process as
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this role. Not only are they the only department to have a good overview of existing
current records management practices across the whole of Government, they also
possess unparalleled expertise in this area. Additicnally, as a government department
that reports directly to the Lord Chancellor, they possess a degree of independence that
will be invaluable in monitoring and reporting on progress across government.  As a
measure of additional oversight, it is also anticipated that TNA will report annually to

Ministers on progress.

A number of other issues you have raised relate to the practicalities of the transfer of
records. As indicated above, at the planning stage we will review processes o ensure
that they are streamlined as far as possible, but we will also ensure that they remain
robust. The Lord Chancellor's Advisory Council will continue to provide expert
independent scrutiny of both proposals to retain records due for transfer and proposals to
apply exemptions to records being transferred as closed. In both cases the Advisory
Council will continue to require a convincing case from the department before
recommending approval and | do not expect this to change as the transfer deadline is
reduced from 30 to 20 years. A further safeguard is also provided by the continuing
requirement for retention of records due for transfer to be approved by the Lord

Chancellor.

You have highlighted the importance of a robust strategy for digital records in your letter.
| would like to reassure you that we recognise the challenges and risks around this issue,

and work is underway to address this.

TNA continues to prioritise the preservation of government's digital record in order to
ensure the survival of the official record. it already works extensively and directly with
government departments to secure the effective management of their digital information

prior to transfer to TNA,

In addition, the Digital Continuity Project has now established a number of services that
departments can use to improve their digital records management including:

« Guidance on digital information and recerds management over time and through
change

s Training {offered to all central government departments and key agencies to
reiterate the importance of managing digital information over time and the key
strateqgies for doing so effectively)

« in partnership with Buying Solutions, a Framework of commercial tocls and
services thal any organisation across the public sector can use o manage is
digital continuity (including data migration and archiving solutions to move digital
records into secure storage environments)

s DROID file format identification softwars {so that organisations can Wentify what
fle formats they hold, undertake risk assessments, ensure they have the

chnology they need 1o access them and i appropriate migrate into altsmative

sk Assessment process and seif-assessment ool

g i i S s i F 31 & P e "
o help dagariments differentiate what need

i 4 : 25 10 S
salection and transfer of digital records s undariaken in a timely and effective manner
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Finally, | am pleased to be able to update you on progress regarding the Civil Service
Cods and the Radcliffe Rules. An updated Civil Service Code taking account of the
civil service provisions in the Constitutional Reform and Governance Act was published
on 11 November 2010 hitp//www civilservice gov uk/Assets/Civil-Service-Code-
Movember-2010 tem6-2443.doc . Additional text taking account of your Review's
recommendation was included to make clear that officials must keep accurate official
records. A review of the Radcliffe system is also underway and is taking account of

recent experience.

I very much look forward to continuing our discussions next Tuesday 25" January.

é\jfiz{, ;f&fﬁiﬁf' f?afi(«&

David Hass
Special Adviser to the Lord Chancellor and Secretary of State for Justice
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. s The Right Honourable
Ministry of Kenneth Clarke QC MP

J U ST l C E Lord Chancellor and

Secretary of State for Justice
102 Petty France

warw justios gov.uk

John Battle

Head of Compliance
ITN

200 Gray's Inn Road
London

WC1X 8XZ

September 2011

.

o
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BROADCASTING IN COURTS

As | am sure you are aware, | have announced that | intend to legislate, as soon as
parliamentary time allows, to remove the ban on cameras in courts and to allow
judgments to be broadcast for the first time. | propose to begin in the Court of Appeal,
and to work closely with the judiciary to consider extending to the Crown Court later.
You are already aware that | will not consider allowing any filming of the trial process,
or to allow any change which would worsen the court experience for victims and
witnesses.

| have said that | will consult further before legislating, and | am keen to engage with
proadcasters as we deveiop the detailed proposal.

My officials will be in contact with you shortly to arrangs an early discussion

Therefore it would be helpful if you could provide details of the nominated contact in

your orgamsation to the lead policy official,
@justice.gsi.gov.uk}

KENNETH CLARKE
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Ministry of The Right Honourable

Kenneth Clarke QC MP
J U ST l C E f.ord Chancellor and
Secretary of State for Justice
102 Petty France

London

SW1iH 9AJ

www justice qov.uk

Simon Bucks

Associate Editor, Sky News
British Sky Broadcasting Lid
Grant Way

Isleworth

Middlesex

TW7 5QD

U7 September 2011
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BROADCASTING IN COURTS

As | am sure you are aware, | have announced that | intend to legislate, as soon as
parliamentary time allows, to remove the ban on cameras in courts and fo allow
judgments to be broadcast for the first time. | propose to begin in the Court of Appeal,
and to work closely with the judiciary to consider extending to the Crown Court later.
You are already aware that | will not consider allowing any filming of the trial process.
or to allow any change which would worsen the court experience for victims and
witnesses.

| have said that | will consult further before legislating. and | am keen to engage with
nroadcasters as we develop the detailed proposal,

My officiais will be in contact with you shortly to arrange an sarly discussion
Therefore f would be heipful if you could provide details of the nominated contact in
Your organisation o the lead policy official,

Gr [Djustice.gsi.gov.uk]

[

KENNETH CLARKE
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] Kenneth Clarke QC MP
J U S T l C E Lord Chancellor and
Secretary of State for Justice

102 Petty France
London

SWITH SAJ

T 020 3334 3555
F 020 3324 368
E yeneral quenasiBiusig

?‘zf Ministry of The Right Honourable

www justice. gov.uk

Francesca Unsworth

BBC Head of Newsgathering

British Broadcasting Corporation Television Centre
Wood Lane

London

W12 7RJ

September 2011
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BROADCASTING IN COURTS

As | am sure you are aware, | have announced that | intend to legislate, as soon as
parliamentary time aflows, to remove the ban on cameras in courts and to allow
judgments to be broadcast for the first time. | propose to begin in the Court of Appeal,
and to work closely with the judiciary to consider extending to the Crown Court later.
You are already aware that | will not consider aliowing any filming of the trial process,
or to allow any change which would worsen the court experience for victims and
witnesses.

I have said that | will consult further before legislating, and | am keen to engage with
broadcasters as we develop the detaded proposal.

My officials will be in contact with you shortly to arrange an early discussion.

Therefore it would be helpfd if you could provide details of the nominated contact in

your organisation 10 the lead policy official,
@Djustice.gsi.gov.uk)

. %

-

KENNETH CLARKE
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Mr Ken Clarke MP
Ministry of Justice
102 Petty France
London

SW1H 9Al

6t February 2012

Last September the Government announced its intention to change the law to allow the limited
televising of courtrooms, in order to improve public understanding of the justice system.

As representatives of the country’s main broadcasters, we welcomed this proposal and the
Government’s commitment to bring greater transparency to our courts. We hope that timely
progress can now be made to ensure that the Bill lifting the prohibition on cameras in court is
included in the Queen’s Speech in May.

The administration of justice is a key part of a democracy. It shapes and defines a civilised
society. The ability to witness justice in action, in the public gallery, is a fundamental freedom.
Television will make the public gallery open to all.

If legislation is announced to fift the ban within the next few months, it will still be some time
before we see the first case on TV. There will have to be detailed discussions about what can
be shown, and in which courts. A great deal of work needs to be done by the judiciary and
court officials, civil servants and the media working together to ensure that the change
succeeds in its chief aim of opening up courtrooms to make the judicial process more
understandable and accessible.

Each of our organisations fully accepts that there must be limitations on what can be broadcast
and we agree that the presiding judge should have complete control of what is shown from the
courtroom. We recognise that concerns have been raised about the impact television coverage
will have, particularly in controversial cases. However, we believe that the outcome can only

that the presence of cameras has not affected the course of justice in any way in

1. instead | des

nces public understanding and allows everyone o see justice baing
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We hope that you share our view of this important issue, and that you will welcome the
introduction of a Government Bill to change the law. Colleagues from each of our organisations
will be in touch with you to explain our position in more detail, but in the meantime please do

not hesitate to contact any of us personally if you have any questions or would like to arrange
a meeting

lohn Hardie

john Ryley
Helen Boaden CEO, TN

H

Head of Sky Mews
Director, BBC News
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CA M E RAS Your Questions Answered
(N COURT

All the UK news broadcasters, including the BBC, ITN and Sky have been working together for several
years to reach agreement on allowing courts to be televised. The debate is often confused by
misunderstandings and misapprehensions. Here, we have set out to answer the most frequently asked

questions.

Why do the broadcasters think cameras should be allowed into courts?
can sit in the public gellery of most courtrooms,
believe that by

v the law works

v few

It's a question of open justice, Although anyone
peopte do so because they are busy during the day or dont live close enough to the court.
promote greater understanding of

AL
=

opening up codrirooms fo the wider public, we wi
leading to increased public engagement with our justice system, which in turn will strengthen public
confidence in it. England and Wales currently lag behind countries such as New Zealand, Austratia, Canada,

ited States in allowing some form of proceedings to be broadcast. .

Germany, South Africa and the Un

What is stopping courts being televised at the moment?

A faw made in 1925, before public television started. However. under a special exemption proceedings in the
Supreme Court have been livestreamed for rmore than two years, bringing transparency and accessibility to
the highest court in the land. i Scotland cameras are allowed into some courts, but under such tight
restrictions that it rarely happens.

What's wrong with the Scottish model?
The reason the system hasn't worked in Scotland is because it requires consent from everyone involved in the

21 which is often difficult to get. White we believe the presiding judge shoutd have a veto on filrning if there

tr
ic o valid reasen, we don’t think any single party to the case should be able to prevent it

What has the government said about lifting the ban in England and Wales?

sember the Justice Secrelary Kenneth Clarke announced the guver

: ent planned to nibatly allow

al. and later on the sentencing remarks of judges in

to filrn the proceedings in the rt of Appe

urt cremt
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What safeguards are the broadcasters offering?
e The presiding judge ina courtroom will always have the final say on what can and cannot be fitmed; all
we ask is that cases should be talevised unless there is a valid reason why they should not be.
. Justice must be done first, and seen to be done second. Nothing must imterfere with the workings of

the court,
« The rules governing the reporting of courts should always be respected. There are powerful laws in
i ce a case, or do

saying something which might prejudic

stop broadcasters, of anyone &
| else which might interfere with justice being done. These laws will continue to apply after
"

have been atlowed in.
«  There will be a pre-agreed fitming protocol which will set out clearly the televising rules, as 15 the case

with the Supreme Court,

Who will decide what can be broadcast?
The judge in the courtroom will be able to stop televising at any time it she or he wants. There will be strict
rules to stop video being used i an inappropriate way, for example in a comedy programme {the same type of

rutes which apply to the televising of partiament]

Won't this turn courtrooms into a circus, with judges and lawyers showing off to the cameras - the 0J
effect?

The evidence is that the presence of cameras does not affect the groceedings. In 2005 the TV companies
carried out a not-for-broadcast pilot in two Appeal Courts as part of a project initiated by the then Uepartment
of Constitutional Affairs. Soveral cases were recorded in rhe Master of the Rolls’ court and the Lord Chief
Justice's court. Everyone involved acknowledged that the presence of the cameras had no discernible jmpact
on the behaviour of either lawyers of judges. More recently, the proceedings of the Supreme Court and the
eveson inquiry have shown that even if the proceedings are being broadcast, it does not affect the
participants. The (1) Simpson case was an aberration, but it does not follow that that the presence of cameras
affected the outcome. There have heen thousands of cases in the United States and elsewhere where cameras

have been present which proceeded quite normatly.

What do the judges and lawyers think about the proposals?

As long ago as May 1989 a Working Party of the General Council of the Bar, chaired by Jonathan Caplan QC
recammended telovising of court pre n the Caplan Report’ The Bar Council reiterated its support in
;. And onty recently, the Director of Public Prosecutions, Keir Starmer, argued that the cameras should be
5 Lord

atlowed inte court unless thero were

aond material reasons not o do 50.
{

- yoiced his support (o some degree of televisis

better to start with a pilot scheme for a

the Ap

[ L

e alres
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v efter

riher infors

a Ockenden
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Secretary of State for Justice
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Ms Helen Boaden
Director, BBC News
Television Centre
Wood Lane

London
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www justice.gov.uk

Mr John Hardie
CEOQ, ITN

200 Gray's Inn Road
London

WC1X 8XZ

Mr John Ryley

Head of Sky News, BSkyB Ltd
Grant Way

Isleworth

Middlesex

TW7 5QD
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BROADCASTING FROM COURTS

ters of 6 February 2012 to myself and colleagues on the
allow bmadgaai {; z:;:' court procsedings in limited
i ourts & Tribunals Service falls
/}{; of State for Jushice,
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| can assure you that | am fully seized of the importance of this reform. and the
impact that removing the ban on cameras in courts could have on public
understanding of the courts and sentencing processes. The government is committed
to increasing transparency across public services, and we see the introduction of
cameras in courts as a significant step forward in this work. As you recognise in your
letter, however, it is essential that this does not hinder the administration of justice
and that it protects victims, witnesses, offenders and jurors. | am also very clear that
this must not give offenders the opportunity for theatrical display.

Any legislation which the Government introduces to remove the ban on cameras in
courts must be workable in the operational context of the Courts Service | am
grateful for your constructive contributions to discussions on this with my officials,
and | have asked them to continue working closely with you and the Judiciary to
develop practical solutions to any technical issues so that we can implement this
change as soon as parfiamentary time allows.

P T R K

KENNETH CLARKE
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