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Exhib it KC/3 - meeting, calls and correspondence w ith  media proprie tors, senior editoria l and executive staff. May 2010 onwards

Meetinqs/ ca lls w ith  media proprie tors, senior ed itoria l and executive staff, 2010**

Date o f meeting** Name o f organisation and 
individual

Matters
discussed

Who in itiated 
(if known)?

Meeting note/ 
record**

Type of
H ospita lity
Received

Public
dom ain?

14/6/2010
The Times & the Daily Mail, 
Francis Elliott and Tim 
Shipman

Political Their request None taken Lunch

Qn Cabinet 
return but no 
names 
released

17/6/2010 Channel 4 , Cathy Newman Political Invited by Cathy 
Newman None taken Lunch

Qn Cabinet 
return but no 
names 
released

24/6/2010
Society of Editors 
Parliamentary & Legal 
Committee

Conditional Fee 
Agreements, 
defamation, court 
broadcasting. 
Bribery Act, 
Repeals Bill

Invited by the 
SoE

Yes, attached. 
(Email 24/6/10) Lunch On Cabinet 

return

25/6/2010 BBC, Any Questions General press
BBC (hospitality 
following Any 
Questions)

None taken Supper On Cabinet 
return

7/7/2010 The Times, Tom Newton Dunn Political The Times Lunch

On Cabinet 
return but no 
names 
released

7/9/2010
The Guardian, Patrick Wintour 
and Andrew Rawnsley

Political Guardian None taken Dinner

On Cabinet 
return but no 
names 
released
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8/9/2010
The Herald & The 
Independent, Andrew Grice 
and Mike Settle

Political Herald and the 
Independent None taken Lunch

On Cabinet 
return but no 
names 
released

14/9/2010 Daily Mail, Paul Dacre Not recorded in 
diary None taken Dinner

On Cabinet 
return and 
name has 
been released 
on meetings 
with senior 
executives 
return

17/9/2010
The Times and Financial 
Times, Sam Coates and Alex 
Barker

Political The Times None taken Lunch

On Cabinet 
return but no 
names 
released

3/10/2010 Guardian and Observer Drinks 
Reception Political Not recorded in 

diary None taken
Conservative
Party
Conference

Not on
Cabinet return 
as conference 
event but later 
released on 
meetings with 
senior 
executives 
return

4/10/2010 Financial Times, Lionel Barber 
and George Parker Political Not recorded in 

diary None taken

Dinner
(Conservative
Party
Conference)

Not on
Cabinet return 
as
Conference 
event but later 
released on 
meetings with

MOD300001057



For Distribution to CPs

senior
executives
return

5/10/2010 The Sun, Dominic Mohan and 
Tom Newton Dunn Political Not recorded in 

diary None taken

Drinks
(Conservative
Party
Conference)

Not on
Cabinet return 
as
Conference 
event but later 
released on 
meetings with 
senior 
executives 
return

13/10/2010 Daily Mail, Paul Dacre (phone 
call)

Policy -  Freedom 
of Information 
and 30/20 Year 
Rule

Not recorded in 
diary.

Yes, attached.
(Email
13/10/10)

n/a

On Cabinet 
return but no 
names 
released

19/10/2010
BBC, Sky News, ITN, Fran 
Unsworth, Simon Bucks, John 
Battle

Policy -  Court 
broadcasting

Initiated by Sky 
and then others

Yes, attached, 
(email 
22/10/10)

None

On Cabinet 
return but no 
names 
released

25/11/2010 The Times Political The Times None taken Lunch

On Cabinet 
return but no 
names 
released

6/12/2010 Daily Mail, Paul Dacre

Policy - 
Sentencing 
Green Paper, and 
Freedom of 
Information and 
20/30 Rear Rule

MoJ initiated

Yes, attached -  
though only 
covers 
sentencing, 
(email from 
later FOI 
request, 6/7/11

None

On Cabinet 
return and 
name has
been released 
on meetings 
with senior 
executives
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but content 
dated at 
6/12/10)

return

7/12/2010 The Sun, Dominic Mohan 
(phonecall)

Policy - 
Sentencing 
Green Paper

MoJ initiated None taken None

On Cabinet 
return but no 
names 
released

9/12/2010 The Times, Rachel Sylvester
Policy - 
Sentencing 
Green Paper

The Times None taken None

On Cabinet 
return but no 
names 
released

**The information relating to meetings and conversations provided to the Inquiry reflect published returns, and result from a departmental 
search of the Secretary of State’s diary and other records from May 2010. We have sought to identify all available records of relevant meetings 
and conversations between the Secretary of State and media proprietors and senior editorial and executive staff within the media, 
and related correspondence.
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Meetings/ ca lls w ith  media proprie tors, senior ed itoria l and executive staff, 2011/12

Date o f 
meeting** Name o f O rganisation Matters d iscussed W ho in itiated? Meeting note**

Type of 
H ospita lity
Received

Public dom ain?

11/1/2011

A&N Media, Lord 
Rothermere and Associated 
Newspapers Ltd, Kevin 
Beatty

Libel, Bribery Act, 
Pol, Revision of the 
E-Privacy Directive

Not recorded in 
diary

Yes, attached, 
(email from 
18/1/11)

None

No -  appears it 
was missed off 
Cabinet return 
through human 
error

13/01/2011 BBC, Nick Robinson Political His request None taken Lunch
On Cabinet return 
but no names 
released

18/01/2011 Independent on Sunday, 
Brian Brady Political Independent on 

Sunday None taken None No

18/01/2011 Nottingham Evening Post, 
Joe Watts Constituency Nottingham 

Evening Post None taken None No

25/01/2011 Daily Mail, Paul Dacre and 
Lord Black of Brentwood

Freedom of 
Information/ 20 
year rule

Their request
Yes, attached. 
(Email from 
26/1/11)

None

On Cabinet return 
and name has 
been released on 
meetings with 
senior executives 
return

27/01/2011 ITN, Keir Simmons and Sam 
Haq Political Their request None taken Lunch

On Cabinet return 
but no names 
released

28/01/2011 Observer, Toby Helm Political Their request None taken Lunch
On Cabinet return 
but no names 
released

08/02/2011
Daily Express, Richard 
Desmond (Daily Express 
Business Forum Lunch)

Business lunch with 
industry in general, 
not media.

Their request None taken Lunch
On Cabinet return 
but no names 
released
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09/02/2011 Times Law Awards judging 
session, Frances Gibb Political Their request None taken None No

03/03/2011 Sky News, Joey Jones Their request None taken None No

11/03/2011 BBC, Any Questions General press
BBC (hospitality 
following Any 
Questions)

None taken Dinner On Cabinet return

16/03/2011 Times Law Awards Political Their request None taken Dinner

A public event, 
but not logged on 
Cabinet return 
through human 
error

28/3/11 Daily Mail, Paul Dacre, 
James Slack.

Defamation, Super­
injunctions, 
Conditional Fee 
Agreements/ 
Jackson

Our request

Yes, attached 
(Email from 
31/3/11 and the 
meeting is 
wrongly dated 
to the 31 
Actually 28th).

On Cabinet return 
and name has 
been released on 
meetings with 
senior executives 
return

06/04/2011 Financial Times, George 
Parker Political Their request None taken Lunch

On Cabinet return 
and name has 
been released on 
meetings with 
senior executives 
return

03/05/2011
The Times and Channel 4, 
Roland Watson and Gary 
Gibbon

Political Their request None taken Dinner
On Cabinet return 
but no names 
released

03/05/2011 BBC, Sophie Hutchinson N/a Their request None taken None No

04/05/2011 The Guardian, Simon 
Jenkins His request None taken None No

09/05/2011 The Guardian, Alan 
Rusbridger (editorial lunch Policy Their request None taken Lunch On Cabinet return 

and name has
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speaking to editors so other 
senior journalists likely in 
attendance)

been released on 
meetings with 
senior executives 
return

19/05/2011 ITN Political Their request None taken Lunch
On Cabinet return 
but no names 
released

09/06/2011
The Independent and 
Evening Standard, Evgeny 
Lebedev,

Introductory 
meeting -  focused 
on business and 
KC’s experience on 
board of 
Independent

Their request None

On Cabinet return 
and name has 
been released on 
meetings with 
senior executives 
return

08/09/2011
Telegraph Media Group, 
Benedict Brogan & The 
Guardian, Nick Watt,

Political Their request None taken Lunch
On Cabinet return 
but no names 
released

12/09/2011 Daily Mail, James Slack & 
James Chapman Political Their request None taken Dinner No

05/10/2011
The Times, Roland Watson, 
Sam Coates, Anuskha 
Astana and Michael Savage

Political Their request None taken Lunch

Awaiting
publication in next 
set of Cabinet 
returns

06/10/2011

The Independent (25"" 
Birthday Dinner; attendees 
included Evgeny Lebedev, 
Simon Kelner, Andrew Marr, 
Janet Street-Porter)

Political Their invitation None taken Dinner Awaiting
publication

13/10/2011
The Independent and 
Evening Standard, Evgeny 
Lebedev

Political Their request None taken Dinner Awaiting
publication

14/11/2011 Society of Editors 
Conference Policy Their request None taken Lunch Awaiting

publication
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16/11/2011 Spectator Parliamentary 
Awards Political Their request None taken Dinner Awaiting

publication

01/12/2011 BBC, Question Time General press
BBC (hospitality 
following Any 
Questions)

None taken Buffet Awaiting
publication

23/2/2012

Times Law Awards judging
session. Panel included 
James Harding, Frances 
Gibb

Courts
broadcasting (the 
subject of the 2012 
essay)

Their request None taken None Awaiting
publication

09/02/2012 Daily Telegraph, Robert 
Winnett & James Kirkup Political Their request None taken Coffee Awaiting

publication
28/3/2012 Times Law Awards Political Their request None taken Dinner Awaiting

publication

**The information relating to meetings and conversations provided to the Inquiry reflect published returns, and result from a departmental 
search of the Secretary of State's diary and other records from May 2010. We have sought to identify all available records of relevant meetings 
and conversations between the Secretary of State and media proprietors and senior editorial and executive staff within the media, 
and related correspondence. ’
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Correspondence w ith  media proprie tors, sen ior ed itoria l and executive staff, 2010-12**
Date From To Subject

12/5/2010 Bob Satchwell, Society of Editors Justice Secretary Invitation to lunch to discuss 
range of media issues

21/7/2010 Rebekah Brooks, News 
International Ltd Justice Secretary

Letter welcoming JS to office, 
raising defamation and civil costs 
and seeking a meeting.

16/9/2010 Justice Secretary Rebekah Brooks, News 
International Ltd

Broad response to letter of 
21/7/2010, making meeting 
available (To the best of 
recollection and a record search, 
the offer was not taken up).

c. 26/9/2010 (undated and 
missing covering note, but emails 
suggest Departmental advice was 
sought on this date)

Paul Dacre, Daily Mail Justice Secretary
Short article on Bribery Act and 
clauses suggesting introduction of 
a public interest defence

22/12/2010 Justice Secretary Paul Dacre, Daily Mail Response to letter of c. 26/9/2010 
on Bribery Act

22/12/2010, 3 letters Justice Secretary
John Battle, ITN 
Simon Bucks, Sky News 
Fran Unsworth, BBC

Response on court broadcasting 
following meeting of 19/10/10

30/12/2010 Paul Dacre, Daily Mail David Hass, Special Adviser to 
the Justice Secretary

Letter on 20 year rule and 
Freedom of Information following 
JS phone call and meeting (the 
latter mainly on sentencing) 
earlier in the year.

17/1/2011 Simon Bucks, Sky News Justice Secretary Response on court broadcasting 
following letter of 22/12/10

18/1/2011 John Battle, ITN Justice Secretary Response on court broadcasting 
following letter of 22/12/10
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19/1/2011 Fran Unsworth, BBC Justice Secretary Response on court broadcasting 
following letter of 22/12/10

19/1/2011 David Hass, Special Adviser to 
the Justice Secretary Paul Dacre, Daily Mail Response to letter of 30/12/10 

(ahead of meeting on 25/1/11)

7/9/2011, 3 letters Justice Secretary
John Battle, ITN 
Simon Bucks, Sky News 
Fran Unsworth, BBC

Letter on court broadcasting

6/2/2012
Helen Boaden, BBC 
John Hardie, ITN 
John Ryley, Sky News

Justice Secretary Court broadcasting

23/2/2012 Justice Secretary
Helen Boaden, BBC 
John Hardie, ITN 
John Ryley, Sky News

Response to letter on court 
broadcasting of 6/2/2012

The information relating to meetings and conversations provided to the Inquiry reflect published returns, and result from a departmental 
search of the Secretary of State's diary and other records from May 2010. We have sought to identify all available records of relevant meetinos 
and conversations between the Secretary of State and media proprietors and senior editorial and executive staff within the media 
and related correspondence. ’
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Subject: 24/6/2010 - note of meeting with Society of Editors

From:
Sent:
To:

Cc:

24 June 2010 19:33

Subject: RE; Briefing for SoS Lunch with Society of Editors

Dear all

At the outset, SoS was clear that he could offer views but was not making any commitments. SoE made a pointed 
comment up front about promises made to them and not kept by HMG.

C FA s/cIvil costs

SoS said he was sympathetic on the need to reduce civil costs generally, and that he had not yet heard any compelling 
argument against adopting Jackson LJ's comprehensive proposals. He wanted to look at this quickly, and noted that 
getting such a package through Parliament (alongside changes to legal aid) would not likely be easy.

SoE pressed for the SI which fell before the Election to be retabled: the problem of CFAs in defamation claims was 
urgent and serious, especially for local and regional press. He did oppose CFAs originally, but did not plan to press 
ahead on CFAs in defamation alone. SoE put the case: firms won't say how many CFA cases they win, but on a 
calculation SoE reckon 90%  of cases, and argue that capping at 10% makes sense on that basis. Firms pick their 
cases carefully - SoS noted that one would expect them tol They pushed hard for a 10% cap as an interim measure 
pending Jackson, and noted that this was how it had been presented previously. The fear, particularly for local papers, 
of the possibility of being challenged with a CFA behind the challenger was the real problem - a lady from Shropshire 
gave some texture to the problem with a story from their local council. SoS said he understood the problem - sorting 
costs more generally was important both to the press and to the NHS, for example, which was why the whole issue 
needed looking at in the round. SoE put that Article 10 cases were just different -1 didn't quite follow why - and that 
was why action on defamation fees was more urgent than the rest. They noted that this was not only a problem for 
media parties, but also for NGOs and individuals. SoS said that was why he wanted to look at defamation law in the 
round as well. There was some discussion of what actually happens to the SI, since it passed the Lords.

Ann/lram  - procedurally, where is the SI? Does Government need to take a proactive decision on it, or will it 
biodegrade on the Order paper?

D efam ation reform

SoS was clear: the Coalition Agreement was explicit on the need to reform defamation law. Lord Lester's PMB was 
useful as an early firing gun for debate, to give HMG time to consider arguments ahead of a draft Bill this session and 
- he hoped, but was careful to note that legislative time is tight - legislation in the second session. He knew already 
that he wanted to deal with libel tourism and freedom of speech (referencing scientific, academic and religious), and 
gagging writs. He noted that we are still m the early days of a new Government and policy takes time to develop.

Broadcasting in courts

In context of general opening up of courts, SoE were keen to know whether HMG would consider admitting television 
cameras to courts. SoS said he was against televising trials, but could see case for UKSC, and possibly for appeals.
He would need to talk to the judiciary, but was happy to meet broadcasters also. SoE said both former and current 
DPP favoured televising courts. SoS said it might even be worth contemplating televising sentencing 
remarks/judgments.

SoS has agreed to a meeting with Sky and ITM (Simon Bucks/John Battle) on broadcasting in courts. But we should 
discuss with LCJ first (K/D), and get him some advice on logistics./'cost etc (Shaun/' .

Freedom /G reat Repeats Sills

SoS said the legislation was being assembled, mindful of the very important balance between liberty and security and
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the more authoritarian nature of the previous Government in respect of that debate. He hoped there would be scope to 
repeal some of the more unnecessary criminal offences, and that there would generally be less legislation (that being 
a stated intention of the Coalition),

Bribery Act

SoE raised the potential difficulties for journalism arising from the Bribery Act, particularly owing to the fact that a 
public interest defence had not been included on the face of the legislation, so media organisations would be left to 
persuade the CPS why a particular action served the public interest etc, SoS accepted that in general it was better to 
have a public interest enshrined in legislation - he was not aware of proposals for that at the time of the Bill passing 
through Parliament, and noted that he had been very supportive of it getting through, overdue as it was. He said, in 
general, that he needed to get fully up to speed with the Act, as Mr Djanogly had handled it in Oppositionm, and he 
was happy to look at the idea of a public interest defence but it would have to be a proper test, and not one drawn 
widely to protect greased fishing expeditions.

Best

Private Office Directorate has changed some of its processes: please refer to the Intranet pages on Working with 
Private Office http://intranet.justice.qsi.gov.uk/ministers-parliament/\vorking-with-priyate:ofjjce/index,htm for full details.

Please be aware that Private Office Directorate will not be keeping a file copy of this email or any attachment. It is the 
responsibility of the policy or business unit to ensure that documents are properly filed on EDRM  and accessible to all 
who need them.
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Subject: 13/10/2010 - note of meeting with Paul Dacra on Freedom of Information and 30/ 20 Year 
Rule

_____ O r iq in a l  M essaae---------
From:
S e n t: 13 O c to b e r 2010 20 :11  
To :
Cc :

S u b je c t;  P au l D acre  P h o n e c a ll re :  F o l Package

Jane -

The SoS has spoken  to  P aul D acre (P D ). SoS o u t l in e d  th e  package and s a id  
t h a t  i t  im p le m e n ted  PDs recom m endations up to  a p o in t .  PD s a id  th e re  was 
a b ig  d i s t i n c t i o n  be tw een re q u e s t in g  pa pe rs  unde r F o IA  and^  ̂
v ie w in g /s e a rc h in g  th e  p ape rs  in  th e  a r c h iv e .  He s a id  t h a t  i t  i s  
u n d e s ira b le  t h i s  way as i t  w i l l  g iv e  o n ly  a p a tc h w o rk  im p re s s io n , and he 
re g re ts  t h a t  h is  recom m endations a re  b e in g  w a te re d  down i n  t h i s  way. He 
f e l t  t h a t  th e  a b s o lu te  e xe m p tio n  f o r  C a b in e t m a te r ia l  u n d e r 20 y e a rs  was 
a re g re s s iv e  move; he s a id  th a t  i n  th e  d is c u s s io n s  le a d in g  up to  h is  
recom m endations an a b s o lu te  exe m ptio n  f o r  C a b in e t m a te r ia l  f o r  15 y e a rs  
was c o n s id e re d  a c c e p ta b le  b u t  20 y e a rs  was n o t .  He d is a g re e d  th a t  a 
phased re le a s e  w o u ld  be as e x p e n s iv e  as £ 5 0 -8 0 m il l io n ,  and f e l t  t h a t  th e  
package was a s m a ll and u n s a t is f a c to r y  g e s tu re  w h ich  w ou ld  r e s u l t  i n  a 
d is t o r t e d  p ic t u r e .  He w ants to  speak to  P i l l i n g  and C annad ine  [h is   ̂
re v ie w  team ] a b o u t th e  package and g e t back to  SoS w i t h  t h e i r  c o l l e c t i v e  
and c o n s id e re d  v ie w  tom orrow  b e fo re  th e  C om m ittee  m e e tin g  [M a tt  W -  
p le a s e  n o te  p o t e n t ia l  c a l l  w h i le  you a re  on th e  ro a d  to m o rro w ].

T h a n ks ,

A P S /D ia ry  to  th e  L o rd  C h a n c e llo r  & S e c re ta ry  o f  S ta te  f o r  J u s t ic e  
M in is t r y  o f J u .sc ice  | 102 P e tty  France | London | SWlH 9AJ

02 0 i3 ] u3 t  ic e  . gs i  . gov . ui

P r iv a te  O f f ic e  D ir e c to r a te  has changed some o f i t s  p ro c e s s e s : p te a s e  
r e fe r  to  th e  rn tra n e c  pages on Oforkincf v / i th  P r iv a te  O f f ic e  
h11D '  ̂1 n t ra rm t . Ois t  xce . gs i . gcr’/  , i ik / inxn is  cer s p a r 1 ta in e n t' vor a 1 rig^ vx til™
o r iv a c e ™ o f f  Lee / in d e x .h tr r . :o: f u l l  d e ta i l .s .

P lease  be aware c h a t P r iv a te  O f f ic e  D ir e c to r a te  w i l l  n o t be k e e p in g  a 
f i l e  ro p y  o f  t h i s  e m a il n r  any a tca ch in e n c . I t  is  Che respons i b l  L i  r y  o f  
-he  p o l ic y  o r  b u s in e s s  u n i t  to  ensure  ch a t docum ents a re  p r o p e r ly  f i l e d  
on EDPM and a c o e s s ib le  to  a l l  who need them.
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Page 1 of I

Subject: 19/10/2010 - note of meeting with Sky News, BBC and ITN on broadcasting in courts

From: »
Sent: 22 October 2010 17:06 
To:
Cc:

Subject: Meeting with Sky, BBC, U N  re Broadcasting in courts.

Marc,

Thank you for your submission. Please find a short read out the meeting below:

Kind regards,

SoS meeting with Jonathan Djanogly, John Battle, Fran Unsworth, Simon Bucks,
, '  Sarah Albon (MoJ)

- Broadcasters (BC) are keen for the SoS to grant them further broadcasting rights in courts. They are 
specifically proposing filming sentencing and judgements in the Crown Courts. They do not propose any 
filming of witnesses, young people, or panning around the court room.

- SoS was quite open to the proposal. He said had they asked for further filming rights he would not have 
considered it, he doesn't want to copy the US system, or risk courts cases becoming circuses. JD agreed, he 
said he would be reluctant to film victims, or have people shouting out in the court rooms, but is fairly open 
minded about their proposal.

- There was some discussion of the consultation on broadcasting that took place in 2005. SoS was informed 
that the judiciary were not wholly opposed to some filming rights. BC pointed out that things have changed a 
lot of the last 5 years, more is being televised e.g. evidence from inquests, CCTV videos etc. SoS agreed and 
made comparisons with Parliament which he had supported televising.

- In general SoS agreed to look into the possibility, he doesn’t see any immediate concerns but would not 
commit to agreeing before he had had chance to consult further. He wants to look into the possibility of 
refreshing the 2005 consultation (he questioned whether we would need another full consultation - which he is 
reluctant to do). He would also like to run this past key senior figures. SoS did point out that he thinks we 
would parliamentary legislation, and parliamentary time is scarce.

' - I'd be really grateful if your team could pull together some further advice (with input from HMCS) on 
the feasibility of the broadcasters proposal and what the SoS would need to do in terms of consultation, 
legislation etc. Grateful if we could have this by 12pm on Friday 5 November.
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Sublect: 6/12/10 - note of meeting with Paul Dacre on Sentencing Green Paper

From;
Sent: ^
To; .........
Cc: ,
Subject:

Hi both,

I have a brief file note of the meeting on 6 Dec with Paul Dacre, pasted below. 

Best wishes

; Ministry of Justice |
3rd Floor | 102 Petty France | London | SW 1H 9AJ 

jjustice.gsl.gov.uk

KC met PD on 6 Dec 2010 to discuss the GP

KC said current media emphasis on short sentences was quite wrong.
KC said PBR is the big deal and real emphasis.
S t a t e d  h e  w o u l d  sav the same to Paxman and Nick Robinson at BBC. . . . .  u
PD said he thought rehabilitation and lack thereof was the problem hitherto and the promise of the new approach. 
Both aoreed current figures on reoffending are poor.
PD asked if proposals were too much of a gamble - cutting prison nos and police nos at the same time - would this
risk the current low crime rate (lowest since 1981) , ,  , .
KC said he was realistic and certainly not wide-eyed optimist. PBR would sharpen up practice and be key to getting

PD said part of prob was community sentences had a terrible rep. KC agreed entirely
PD said he would always argue that rehab was key and would expect to cover the story from that pov

On FOI KC confirmed that the Gov were content to go to 20 years and PD was pleased to receive that news.
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Subject: 11/1/2011 - note of meeting with Lord Rothermere on bribery, CFAs and E-Privacy
directive

From:
Sent:
To:
Cc:

18 J a n u a ry  2011 1 9 :1 6  

S u b m is s io n s , S P A D S ; '

Subject: RE: ( u p d a te d )  R E S T R IC T E D  S u b m is s io n : SoS m e e t in g  w i th  L o rd  R o th e rm e re ,  1 1 .0 1 .2 0 1 1

Belinda, Michelle, 
for your records.

(with apols for delay) please see following note of SofS's meeting with Lord Rothermere 
thanks for work on briefing for this.

Note of SofS/Lord Rothermere meeting. Also in attendance: (Kevin Beatty (DM G T), Belinda Lewis, Michelle Dyson,
, Kathryn Laing,

•  Lord R passed on Paul Dacre's appreciation for ongoing work at MoJ on Libel Law, CFAa and on the 20-year 
rule.

•  On the Bribery Act, Lord R mentioned that he was concerned about the Act's impact on journalists. The SofS 
stated that the forthcoming guidance to be issued by MoJ (and separate guidance for prosecutors), combined 
with the fact that prosecutions would only brought where it was in the public interest to do so should provide 
sufficient reassurance for journalists with any need for a special exemption for them. KB mentioned his worry 
that subsidiary companies' practices could lead to allegations against their owners and RM clarified the extent 
to which liability would extend from subsidiary companies. KB also questioned the Act's effect on journalists' 
expenses and RM  confirmed that legitimate hospitality was not a target for the Act.

•  On Revision of E-PrIvacy Directive, KB mentioned Associated Newspapers' concern to ensure that data 
taken from website traffic could still be used for targeted advertising and that they had made these points in 
response to the UK Government's call for evidence. BL stated that MoJ was working closely with BIS on this, 
and that provided data was properly anonymised there was no intention to penalise business unnecessarily. 
Lord R confirmed that his organisation would find anonymised data sufficient for their purposes and that they 
would continue to engage with the review. The SofS encouraged this engagement and stated that a detailed 
legislative proposal was expected from the European Commission in m id-2011.

MST- pis log.

Assistant Private Secretary to the Lord Chancellor and Secretar/ of State for Justice | Ministry of Justice | 102 Petty 
France I London I SWIH 9AJ
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Subject: 25/1/2011 - note of meeting with Paul Dacre and Lord Black of Brentwood on Freedom of 
Information and 30/20 Year Rule

From:
26 January 2011 

To:
Cc
Subject: Note of Paul Dacre & Lord Black meeting on Fol - Tuesday 25 January

Th<. Qorrptarv nf State (SoS) met with Paul Dacre (PD) & Lord Black of Brentwood (LB) to discuss the 
S  t h p 'F S r n i : ;  information policy packagoat 15:,5 on Tueada, 25 January.

David Hass (DH) and The
Also in attendance: Belinda Lewis (BL).
Secretary of State passed on Lord McNally's apologies.

The meetino started with the SoS commenting that the MoJ was proceeding with implementation as 
n re v io iT d is cS se d  Dacre and asked what fresh ideas PD wanted to ta k about. PD responded
? a% g iha\ he was very pleased with the progress to date and found DH's letter (of 19 January) very he p u 
and answered any remaining questions he was concerned about.

The SoS stated that the key issue about the implementation of the package is digital records and the need to 
Insure thrpoNcv around these is implemented as a mader or urgency so the necessary records can be
nrcjoarveri and r a i s e d  t h e  i s s u e  o f  d e c i s i o n s  c o m i n g  out of unminuted meetings. BL Confirmed
S  fhTprese^/S^^^^^^^ is a priority for The National Archives (TNA). PD agreed on he need for
<?wift action and quoted a figure that DCMS's email traffic records for a year were equal to ^0 of paper 
records from the^FCO. DH said that the issue is being taken very seriously and was backed by the DPM over
the Christmas period.

PD returned to the SoS's earlier comment about unminuted meetings and how it is the obligation of the civil 
Lrvice  lo ensureIhey^^^^^^ though he conceded that the notion of a 'sofa cabinet is no a new one.
The SoS agreed and said that he had noticed the variation between departments on how they store 
in form Son\nd raised the difficulty in creating a uniform guidance on not only howto keep information but 
what they should keep. The SoS asked if he was correct in thinking that TNA were responsible for creating 
thi<? niiidance/’ BL confirmed that he was correct and that TNA provide guidance to Whitehall on best practice 
n eco uTmanagemem evTews. it was also noted tbat departments bold »e,y dilferen, info,mat,.m ot 

p m n T L ^ fS o f  sensitivity. In advance of the 30 year mark (and once the changes are implernented the 
20 year ma?k), departments can choose to use specialised reviewers to decide what needs to be kept - there 
is a tendency to stockpile rather than destroy up to the current 30 year mark .

LB commented that paper records take a longer period of time to accurately sift and that there should be more 
sifts in the process rather than just before they are released.

PD returned to the point of unminuted meetings and concluded by saying that the difficulty is more in what we 
record than what we keep and that it doesn't speak well of the system if unminuted meetings increase.

Fhe SoS concluded by stating his agreement with the content of DH's letter and confirmed with PD & LB that 
■hev-me also content and had no new issues to raise. PD stated his earlier concern about no senior minister 
being responsible for the implementation of the policy package across whttehalL but the SoS assured h.rn that 
^ ,3 the f/oJ'3 responsibility and that TNA has the necessary expertise. The SoS continued 
another issue would be in locating the additional funding to make these changes, but as the PM/DPM/HMT 
■agree with the policy it will be found. PD confirmed he was reassured.

Happy to discuss any of these points m more detail.

Regards,
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Subject: 28/3/2011 - note of meeting with Paul Dacre on Jackson reforms/ Conditional Fee
Arrangements, defamation and superinjunctions

Importance: High

(NB Meeting wrongly dated in note as 31 March 2011)

From:
Sent; 31 march 2h”  ’ 7:27
T o :_ _________ J ^
Cc:

Subject: So5 meeting with Paul Dacre 
Importance: High

Thanks for attending this meeting. Please find a brief read out below. I'm afraid I don't have a full copy list so
grateful if you could pass this on to anyone I've missed.

SoS meeting^with Paul Dacre -  31 March 2011
A t t e n d e d  by: James Slack (Daily Mallj Dayid Hass, .

- PD had a particular concern about Jackson and in particular QOCS. He asked what would happen if 
the claimant was a rich celebrity. SoS explained that the means and behaviour are taken into account 
when deciding whether to apply QOCS. PD was keen to find out if QOCS would apply in defamation
cases -  SoS said he would find out very shortly!

- PD is supportive of the remaining Jackson proposals and asked for a speedy introduction.

- On Suoer Injunctions; SoS said his instinct was that he does not agree a relatively unknown footballer 
should have their relationship splashed in headlines. However, he took PD s point that those who use 
media to promote themselves should accept the consequences.

- Otherwise in the Defamation Bill PD likes the proposals -  libel tourism in particular He asked about 
timescales. SoS estimated introduction in the May 2012-2013 session. SoS is confident of getting this 
through Parliament.

Many thanks,

ar» i ’ arv n !"a I . 
J'/r !H  'iAJ

■I Slat-' lor a; | Mi

:k! nfri

a = -1 i: a ,   ̂ a , a  'M ' ^

' 'a a ,aa 
> â  t ,.i a D F f.l s:
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From the D irector

12 Ma> 201(1

Rt tiun Keniictli (Okiite Q(' 
Sccrelar\^ ut'State tor Justice 
Ministry o f Justice 
iu2 Petty 1-nince 
I -untloii 
SWIH 0,SJ

13 MAY 201i

Congmiulattons on your apfxuntmcnt. I'hcse are interesting times ft,r politics with a lot of 
lessons m be learned about the new style of government, including by the media. ’

I here are many issues afleclmg the media that were left unresolved bv the last Parliament and 
some urgentlv needed relorms that uere lost m the wash-up when the election was call^^

,\:s a priority 1 hope that we tan tliscuss these 
allect (lie media. issues and policies in your domain that will

‘ ”  arrange an early meeting for y.m with our Parliament-rv f - - .I
coimmtteeoveran miormal lunch ,n l.ondon. Fhese meetings lor about 20 people unCr dm 
h haiham House rule have proved useful all round because they lacilitate a frank cvehamw of

a working or at least talking lunch. Our membem wed
1.0 Jl 1 1 lop . ênsiole working wfanonshjps. ' v

" ' r  I »' »"■ -m .a l ,l,a,
,1 , “ "  n V . ' i M i U , o n  N„v.,,„hor 14. 1.4, 1 (, T !„. major .i.enda aooma

. Wht .ui all, sectors ..,t tiie media that is attended by editors and senior executive.

more hum 400 members in national, regional and local newsDaoers 
o.aga/mcs, broadcasting, uigm.l merhm media (aw and juunialisni education' '......

editors m your consume,icv about a V IV  
ireedom, I am enclosing a further copv because d snot|i»N;

Parliamcot/Manv o f them atfem'um. 
.oc.u rnema mme serioum) and directly than bigger news organisarmns.  ̂ "

pvnipblei highimhfs the case for iibd reform that has been
'b- "bed to amend regulamms on nmum-madee
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S o c i e t y  o f  E d i t o r s
www.societyofeditors.org 

From the D irector

t-ases that have a chilling elTect on journalism m the public interesL Simple changes agreed with 
Jack Straw after long discusssions over many immtlis were lost m the wash-up and need to be re­
introduced as soon as possible.

We hope you will agree with our president Donald Martin, editor ot Scotland s Sunday Po.st. when 
lie savs: -While the nictha may be imperfect, it must be tree, warts and all. to investigate, expose 
and criticise on behalf of the public."

I look forward to hearing from your office about our two invitations.

Best reuard.s.

Rob Siitclnvell 
Executive Director

I f • - « . . I •
SiVO%ditors org
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Rt Hon Kenneth Clarke QC MP
I„ord Chancellor and Secretary of Slate for Justice
Ministry of Justice
102 Petty France
London

I I  JUL201I
21 July 2010

Dear Lord Chancellor,

Many congratulations on your appointment as Lord Chancellor and Secretary of State 
for Justice. Lhe Ministry of Justice has a crucial role to play in protecting press 
freedom and promoting freedom of expression and I would welcome the opportunity 
to meet with you as soon as possible to di.scuss how Government’s policy on these 
issues is likely to evolve over the coming months.

Fhe appetite for reform is now greater than it has ever been and I have followed with 
interest the debate on issues raised in Lord Lester’s Private Members Bill, as well as 
your department’s announcement that it intends to begin consulting shortly on its own 
defamation bill.

In addition to the points which have already been addressed by your ministerial
colleagues in both Houses there is also the matter o f civil litigation costs, particularly 
in the form of conditional fee agreements, and the chilling dJect that these e.xert over 
freedom of expression. Their impact on the publishing cannot be overstated: they 
inhibit both creativity and output, and are in urgent need of reform, as Rupert Jackson 
highlighted in his recent review.

I look forward to discus.sing with you how' News Internationa! can work with the new 
administration to strengthen the environment in which the prtvss operate, and build on
the close and productive working rdaticnships which my team has'e had 'vith vimr 
officials in the past. I f  you would be happy to meet my .secretary will contact vour 
office to find a convenient time.

Y'rurrs situ'orotv

Rehckah Brook.s 
Lite,). News Inicmational

H i !  iM I  s 1%'W
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Rebekah Brooks
CEO News International Limited
1 Virginia Street
London
E981XY

Our ref; MC284999

The Right Honourable 
Kenneth Clarke QC MP
L o r d  C h a n c e l lo r  and 
S e c r e t a r y  o f  S ta te  f o r  J u s t ic e
10 2  P e tty  F ra n c e  
L o n d o n
S W 1 H  9 A J

T  0 2 0  3 3 3 4  3 5 5 5  
F  0 2 0  3 3 3 4  3 6 6 9
E  g e n e r a l , q u e r ie s @ iu s t ic e ,g s r g o v .  u k  

w w w . ju s t t c e . g o v . u k

l(y September 2010

Many thanks for your letter of 21 July and your congratulations on my appointment. I 
do of course look forward to continuing the good relationship between the Ministry of 
Justice and News International which has been built over the past few years.

Your letter highlights the issue of freedom of expression for the media. You will have 
seen our commitment to protect freedom of speech and reform the law of libel, as set 
out in both the Coalition Programme for Government and our departmental structural 
reform plan. As you know, my colleague Lord McNally, announced before summer 
recess that we will be publishing a draft Defamation Bill for pre-legislative scrutiny in 
the New Year, This will be informed by the helpful contribution made by Lord Lester in 
his Private Members Bill on defamation. I am grateful for the input that representatives 
of News International have already had into discussions with officials and I will ensure 
that you are kept informed of developments on this important issue.

On the issue of legal costs in defamation cases and Conditional Fee Agreements 
(CFAs) you may be aware that Parliamentary Under-Secretary Jonathan Djanogly 
recently announced to the House of Commons that we will be consulting in the autumn 
on implementing Lord Justice Jackson’s proposed reforms to CFAs and associated in
recommendations in all areas of civil litigation, including defamation. The written 
ministerial statements are available at
httPiTwww oublicattons.pafliarnent.uk/pa/cm20l011/cmhansrd/cml00 I26M g ls te rt/l^  
726mOO(T?JTrTi#1007264000040 . I believe these proposals shoukd lead to significant 
c ljs ts s a v in ^ ^  still enabling those who need access to justice to obtain it. We are 
therefore taking these proposals forward as a matter of priority. I urge you to contribute 
constructively to that consultation process and make your views known

I would be happy to meet with you to discuss these issues.
secretary
suitable time.

Please contact my dian/ 
to arrange a

KENNETH CLARKE
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Notes on the Bribery Act for the attention of 
I he Rt, lion Kenneth Clarke 
Secretary of State for Justice

The Bribery Act 2010 was rushed through, almost without debate in the last few days of 
the dying Labour Government.

It was intended to cover serious cases of bribery and corruption. Astonishingly there is 
no public interest defence in the Act for whistleblowers, informants or for investigative 
journifismT ~ ■*

We feel that there is urgent need for such a defence to be included as an amendment. 
Meanwhile a note of the need to consider the public interest should be included in the 
guidance to the operation of the Act.

The offence detailed under the Act applies to any individual or corporate entity, including 
the intelligence services and armed forces, where, in essence, a payment is made or 
financial inducement offered In return for the improper performance of a duty or function 
by the recipient.

The offence however is so widely drawn that the Act captures, therefore, payments 
made by journalists undertaking investigations into important public interest stories, such 
as the thalidomide tragedies, or into allegations made by whistleblowers and for example 
recent investigations such as the Guardian’s look at the oil trader Trafigura,- whether or 
not any material is ever published as a result.

Although such matters are of the clearest possible public interest, there is no defence in 
the Act for either the individual journalist concerned or for the company which employs 
the journalist or publishes the findings.

The complete absence of any defence for the investigation and reporting of matters of 
public interest places journalists and media companies in a worse position than any 
other corporate entity.

It is impossible for the commercial arm of a media organisation to put in place 
procedures across the group to prevent payments which may be an offence under the 
Act, because to do so would fetter the article 10 rights of the journalists and editors and
effectively either expo.se them and the company to prosecution or the Government to an 
accusation of curtailing irivestigative journalism in breach of Article 10 of the European 
Convention on Human Rights.

The potential sanctions are draconian: 10 year prison sentence (Section 11(1 )(b)) with 
serious consequences for the cxjrporation.

The required DPP consent to pro-secutions (section 10} is not an adequate safeguard

A draft amendment to the act, which would provide for a public interest defence, is 
attached for consideration and consultation.
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B R IB E R Y  A C T  2010

I>RC)POSED A M R N D M R N 'E

13 ( 1 1 It A a defence for a person charged with a relevant bribery offence

to prove that the person’s conduct was

(a) necessary for

(a) B)____the proper exercise o f any tiinction o f an intelligence service,

or .

ppi) Bi]___the proper exercise o f any function o f the armed forces when

engaged on active service^LJfe

(b) , enndnet iindertaken tor the puriapses jg f  J h e  o|—aiiy
ioimialistic function which, in the paiticula r c j r ^ ^

(i) was justified as being in the i>nblic,.!jitergsLoi

f w a s  reasojiably.believed by the defendajiTtoJapfeojMlfo

fSA) In determining, for the purposes
conduct o f any person was justified n o e M b T ib lx fo e U e ^ ^
jiigtified as being in the public interest the.jfeuiLfelligfoJM A E

particular regard to . ■

(a) the importance o f foe Convention tighLJfe,,.,-fiTefifelfeol 

express ipiiiind

(b) any relevant code of  conduct

(6) In this section -

“active service” means

“Convciitioii nght” has the meaning assmnecl to it. byApe Jlunian

R..igh|s Act EA»g

“ iournalisttc ..fiincnoth’__liichtdes..... aov_, .̂.LAEhhEAtUibb.....aciivi.iy
imdertakeu with..a view to the ilubl.ic3hp!i...o.f..;.ii[oniiarip
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s 32fT) o f the DPA exempts from certain provisions of the Act tne 

orocessinw ofitersomil data wliere (among other things) “the processing is 
a ivau. ;o pu bl.ca lw u  by any pcrs...i oi’ ;u,y 

km rnu liitic , iilcm iy or ariistic material’' anti Ihe publisher reasonaoly

beUeves that miblication would be iii the
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This ametKlment introduces a public interest defence for journalisric conduct 
wliich would otiierwise amount to a bribery offence, other than bribery o f a 
foreign official contrary to s 6 o f the Act.

As it stands, s 13 affords defences o f necessity for bribery conducted by the 

intelligence services or the armed forces on active services, Sub.section ( I} (b )  

adds a ifefence I’or comluct uiideilakeii for the purposes o f public interest 
journalism. The wording used is intended to ensure that tire defence wouid be 

available not only in I'espect o f an offence under s 1 (bribing a person) but also 

an offence under s 2 (being bribed). In a case where the public interest justifies 

the making o f payment for information, it should also justify the receipt o f  
payment. Soiircc.s must be protected fi'om liability i f  information is to flow,

The wording o f Ihe amendments has been modelled on existing provisions in 
other relevant statutes, as outlined below.

Sulnsectlon ( l ) (b )  is modelled in part on tlie existing public interest defence to 
tile offences o f obtaining, procuring or disclosing or selling personal data 

without the consent o f the data controller. Such conduct is an offence under the 

Data P rotection  A ct 1998 (D PA ), s 55(1), (3) and (4), Offering such data for 
sale is an offence under s 55(5). But s 55(2) makes a number o f defences 
available, one o f whicli is that

“Subsection ( I )  does not apply to a person wlio show.s

(d) tliat in the particular circumstances the obtaining, disclosing or 
procuring was justified as being in the public interest.”

It Will be noted tfiat the defence provided by the draft amendmeiit now proposed 

is both narrower and wider than the public interest defence in s 55(2) o f the 
DPA.

It is narrower imismitcli as it is confined to conduct iindeitakeii for tlie purposes 

o f a journalistic fimcftoii, whereas the s 55 defence is available to anybody. 
1‘here are several reasons !br this. Must obviously, i f  it were otlieiwise, bribery 

by piibHc officials could Ire defeiKlcd under fins I'aragrapli, even i f  it did not ftill 
wilhin the scope o f s lJ ( l){a i or (b), and die restrictions on the availabiHry o f
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the derences afforded by those paragraphs would become otiose, fo r  that 
reasoip if  no other, an unlimited public itilercst defence appears unworkable. 
More significantly, joiirnalisiii deserves special protection, to ensiiie the fiee 

flow of information o f public interest, in a democratic society.

H ie  defence is wider than DPA s 55 inasmuch as it affords a defence for 
conduct which is reasonably believed to be justified in the public interest, even 

if  the judgment o f the court is that it was not in fact so jiistincd. This is 

modelled on, and justified by the same considerations as led to the enactment 

of, related provisions concerning data protection;­

- DPA s 32 (the so-called ‘media cxcm ptioif from the requirements of the 

fe‘ data protection principle)

- Paragraph 3 o f the D ata Protection  (P rocessin g  o f  Sensitive Personal 

D ata) O rder  2000 (SI 2000 No 417).

Both these provisions protect a journalist from civil liability if tliey have a 
reasonable belief tliat what they do in respect o f personal data is justified in the 

public interest. Section 55 is anomalous in failing to atford a detence in such 

circunnstances, where tlie complaint is of a criminal natiiie.

Subsection (5A ) is modelled on part o f ,s 12(4) o f the Human Rights Act 1998 
(H R A ), That subsection imposes restrictions and dutic'S on courts considering 

the grant o f any relief which might affect the exercise o f the Convention right to 
freedom o f expression. Among other tilings, the court “must liave particular 

regard to th.e importance of the Convention right to freedom of e.xpiession and 

... any relevant privacy code” (thiC latter being an iindefitied ternij. Section 12 

applies to any re lie f other tium in crim inal p roceed in gs  (see s 12(5)). I he 

relevant codes arc, at present, the Code o f Conduct o f tlie !hwss CompUiinis 

Commission and the Ofcom EJroadcasting Code,

The new definitions in Siibsecfioii (6) reflect statutory terminology to be found 

in the D ata P rotect ion Act and the Human Rights Act.

 ̂ S I (1) o f the HRA ilefines “Convention rights”.

- S 12(4) o f the H R A  imposes special duties on the court “wlicrc the 

proceedings relate to ... jm in ia /isfic , literary or artistic material (or to 

am ilu cf connected with such iTiaicruil) ...”
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Paul Dacre 
The Daily Mail 
Northcliffe House 
2 Derry Street 
London 
W8 5TT020

Our ref: 294837

The Right Honourable 
Kenneth Clarke QC MP
L o r d  C h a n c e l lo r  a n d  
S e c r e t a r y  o f  S t a t e  f o r  J u s t i c e

102 Petty France 
London 
SW1H 9AJ

T 020 3334 3555 
F 020 3334 3669
E general^queriesOiiiStice gsi gov,uk 

w w w . ju s t lc e . g o v . u k

"3'/ December 2010

BRIBERY ACT

Thank you for your recent note about the Bribery Act. You proposed an amendment to 
the Act to protect journalists who make payments for stories where the investigation is 
justified m the public interest and suggested that the guidance on the Act should reflect 
the need to consider the public interest.

It is important to recognise that, while the Bribery Act will amend the law, bribery has 
long been a crime in the United Kingdom, Although there are statutes which confer 
legal protection for legitimate journalistic behaviour, this is not the case in the 
mainstream criminal law. In particular, there is no public interest defence in the 
existing Prevention of Corruption Acts. The Law Commission, on whose 
recommendations the Bribery .Act was based, supported the view that a public interest 
defence was not appropriate, believing that it would positively encourage a climate of 
corruption (Reforming Bribery (Law Corn 313, paragraph 7.1) and (LCCP 185, 
paragraph 8.2)). We have no plans therefore to amend the Act.

'•'Nb have been consufting on the form and content of draft guidance for uommefcial 
oraanisations about preventing bribery. The guidanca is tormuiated around principles 
designed to be of general applicability across all sectors and types of business and 
intended to .assist commercial organisations to understand the anti-bribery procedures 
they can put in place, t no guictance cannot inlroctuce excupfjuns lO itie offences tiCh 
do not exist in the origifi.3l legislation. We are currently considering all the responses 
received, including those from organisations representing the interests of the press. We 
intend to publish the oulcome of the consultation and finalised guidance early in the 
■•••Jew Year.

The Director of Public Prosecutions and the Director ot trie Serious i-raud Office aiso 
intend to provide guidance for prosecutors to assist them in taking decisions on 
ifidfviduai cases under trie Bribery Act This is currently in preparation and should be
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published in early 2011 The content of the guidance is a matter for the Directors 
concerned. It is the case, though, that the consideration of whether a prosecution is in 
the public interest already forms an essential part of the Code for Crown Prosecutors to 
be applied in any individual case.

Although I am not persuaded of the need for an amendment to the Act, I do recognise 
the important role played by the rriedia in our society. It is not the intention of the Act to 
curtail legitimate and responsible journalism and I hope you will be reassured that the 
public interest will remain a key consideration in any individual case.

KENNETH CLARKE
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BROADCASTING IN COURTS

I met with you and representatives from the BBC and Sky News on 19 October to 
discuss a proposal to allow for the broadcasting of sentencing remarks made in the 
Crown Court. I was grateful for the insight provided at the meeting and I have now had 
an opportunity to reflect on the matter further.

Whilst I am interested in this proposal, as I believe it to be consistent with the 
Government’s commitment to enable the public to better understand decisions that 
may affect or interest them and hold politicians and public bodies to account, there are 
a number of matters which will require further consideration before I can take a 
decision on whether to progress this proposal further. Amongst these is the need to 
seek views from the senior judiciary, and I intend to commence this at my next meeting 
with the Lord Chief Justice. I will also need to give further consideration as to how this 
proposal could be funded within the current climate of a general reduction in public 
spending capacity.

In addition to the above I should mention that since our last meeting I have concluded 
that the current statutory position in respect of broadcasting in courts will mean that 
primary tegislation wili be required, if this proposal is to be realised. As Parlfarnentary 
time IS unlikely to be available until the second session of Parfiament, at the eariiest 
you will understand that this imposes some constraints on any potential timetable for 
detivery of your proposai. This however does afford me a greater opportunity to gather 
the additionaf riformation I need, before deciding on how to proceed.

I trust you find this update on progress since we iast met useful, and I hope to be in a 
position write to you again in the New Year once i am clearer on what the next steps 
are iikely to be.
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I am writing in similar terms to Fran Unsworth, Head of BBC Newsgathering and Simon 
Bucks, Associate Editor, Sky News.

A' .A '

KENNETH CLARKE
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Associate Editor. Sky News 
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The Right Honourable 
Kenneth Clarke QC MP
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BROADCASTING IN COURTS

I met with you and representatives from the BBC and ITN on 19 October to discuss a 
proposal to allow for the broadcasting of sentencing remarks made in the Crown Court. 
I was grateful for the insight provided at the meeting and I have now had an opportunity 
to reflect on the matter further.

Whilst I am interested in this proposal, as I believe it to be consistent with the 
Government's commitment to enable the public to better understand decisions that 
may affect or interest them and hold politicians and public bodies to account, there are 
a number of matters which will require further consideration before I can take a 
decision on whether to progress this pro.Dosal further. Amongst these is the need to 
seek viev/s from the senior judiciary, and I intend to commence this at my next meeting 
With the Lord Chief Justice. I will also need to give further consideration as to how this 
proposal could be funded within the current climate of a general reduction in public 
spending capacity.

In addition to the above 1 should mention that since our last meeting i have concluded 
that the current statutory position in respect of broadcasting in courts will mean that 
primary fegislation will be required, rf this proposal is to be realised As Parfiamenfary 
time iS unlikely to be available until the second session of Parliament, at the earliest, 
you will understand that this imposes some constraints on any potential timetable for 
delivery of your proposal Fhis however does afford me a greater opportunity to gather 
the additional mformation 1 need, before deciding on how to oroceed.
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I am writing in similar terms to Fran Unsworth. Head of BBC Newsgathenng and John 
Battle, ITN Head of Compliance.

KENNETH CLARKE
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BROADCASTING IN COURTS

I met with you and representatives from Sky and ITN on 19 October to discuss a 
proposal to allow for the broadcasting of sentencing remarks made in the Crown Court. 
I was grateful for the insight provided at the meeting and I have now had an opportunity 
to reflect on the matter further.

Whilst I am interested in this proposal, as I believe it to be consistent with the 
Government’s commitment to enable the public to better understand decisions that 
may affect or interest them and hold politicians and public bodies to account, there are 
a number of matters which will require further consideration before I can take a 
decision on whether to progress this proposal further. Amongst these is the need to 
seek views from the senior judiciary, and I intend to commence this at my next meeting 
with the Lord Chief Justice. I will also need to give further consideration as to how this 
proposal could be funded within the current climate of a general reduction in public 
spending capacity.

fn addition to the above I should mention that since our last meeting I have concluded 
that the current statutory position m respect of broadc-asting in courts will mean t.hat 
primary iegisfation will be required, if this proposal is to be realised. As Parliarrteritary 
time IS Linitkefy to be available until the second session of Parliament, at the earliest, 
ycu Will understand that this inipo,ses some constraints on any potential timetabte for 
oefivery or your proposal i his nowever does afford me a greater oppoflunity to gather 
the additional information f need, before deciding on how to proceed. '

I trust you find this update on progress since we last met useful, and f hops to be in a 
position write to you again m the New Year once I am dearer on what the next steps 
are likely to be.
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I am writing in similar terms to Simon Bucks. Associate Editor. Sky News and John 
Battle, ITN Head of Compliance.
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KENNETH CLARKE
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Private and Confidential
Mr David Hass 
Special Adviser to the 
Lord Cliancellor and 

Secretary of State for Justice 
Ministry of Justice 
102 Petty France 
London S W 1H 9A J

*

It was good to meet you and thank you so much for giving me a copy of the 
summary of the responses to the Review of the 30 year Rule by Professor 
Sir David Cannadine, Sir Joe Pilling and myself. Let me say immediately, I 
greatly appreciate the opportunity to comment on them.

1 set out below brief comments on each of the recommendations, in the 
order of the draft you sent me. O f these those relating to paragraphs 6 and 
7, and 15 to 17, are the most important.

(1) Replacem ent of the 30 year rule with a 20 year rule

Although the Review Team  argued for a 15 year rule, I accept that this is a 
generous compromise, especially taken alongside a number of the other 
critically important initiatives contained in the draft recommendations.

(2) No change to the current practice o f prioritising and accelerating  
particular categories of official information

This is agreed.

(3) To retain the practice of departments seeking the approval of the 
Lord Chancellor, and his Advisory Council, for the retention of records.

We recommended that this practice continue for some highly sensitive 
official records and that documents could still be transferred to the National 
Archives, closed for a period beyond 20 years, only in exceptional 
circumstances. It would be useful just to clarify that there ts no intention to 
widen the "net" of such sensitive documents which can be kept closed 'with 
the permission of the Lord Chancellor's Advisory Council and that the basis 
of the application to the LCAC will continue to be strictly limited

Oailii ̂  mail n i a t l M E TR O
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(4) Full retrospective application of the 20 year rule

This IS agreed.

(5) To m anage the transition to a 15 year rule by releasing one 
additional year o f records at the time

A minor drafting point, but I think it should say "Accepted - for 20 years".

(6) Adequate additional funding for the transition to the new rule, 
including work on digital records.

Your note agreed with this in principle but said that funding was to be "found 
by Departments". In the report we expressed concern that there was a risk 
that implementation would be "uneven between years and departments" if 
funding was not centrally allocated and controlled (para 7.23). This was 
based on our observations of the wide disparity with which different 
Departments prioritise and deal with records handling issues. I would be 
anxious - particularly in the light of my comments relating to point (7) below - 
that unless implementation of the rule is carefully monitored, some 
Departments will fail to give this issue the priority it requires and fall behind 
with records management and transfer, resulting in an unsatisfactory 
patchwork of available information across Government. While I recognise 
that Departments do need to take responsibility themselves, it is important 
that this is monitored by a strong central authority to ensure it is happening 
with consistency across Government.

(7) To give responsibility for monitoring and reporting on progress  
to a single central authority

While accepting this recommendation, the draft suggests that authority in 
this area would be given to the National Archives reporting to Ministers and 
the relevant Committee. While the work of TNA is admirable, and they will 
inevitably have the main day to day role in ensuring the implementation of 
the new rule, it is vital that progress on this and all the other issues - 
particularly the challenge of digital - is carefully charted by a central 
Government Department and a single Minister. During the course of our 
Review, we considered whether the Cabinet Office rriight be appropriate for 
this task, and t would just ask you to consider that possibility. With the 
pressure of which we are all aware on Government Departments over the 
next fevr years, there is .a danger th.at these issues will not be progressed 
satisfactorily without a strong imperative from central Government, working 
with TNA. tfirs is particularfy important in view of the digital challenges I 
highlight below.

(8) To apply amendments to the Fol Act to ail information covered 
by the Act

This IS agreed
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(9) To revisit the Civil Service Code to see w hether there should be 
an injunction relating to record keeping

I am delighted that the Government is accepting this recommendation, which 
is of great importance.

(10) Redaction of official documents to protect the identity of civil 
servants w here possible

This is agreed.

(11) Enhanced protection of certain categories o f information in 
parallel w ith the adoption o f a 20 year rule

I am pleased that the Government is intending to give enhanced protection 
only for information relating to the Royal Family and not for other Cabinet 
information.

(12) To confirm Special Advisers' papers are within the Fol Act and 
the Public Records Act

This is an important point, and I warmly welcome its acceptance.

(13) Review o f the Radcliffe system

A review is long overdue in view of the introduction of Fol, and I am pleased 
that the Cabinet Office will be taking this on. I would urge that, where 
possible, they take evidence from independent outside experts who have 
experience of this area, a great deal of which we uncovered during the 
course of our own review.

(14) Proactive release of records

This is agreed,

(15  - 1 7 )  Digital records

In view of the pace of change of digital technology, these recofTimendations 
are critical to the entire report, and I am very pleased that the Government 
has accepted them.

To clarify one point, the document talks about the "strategy for digital 
records", which I assume means the strategy for "the preservation" of digital 
records, particularly taking into account the very real problems of digita l 
Landfill which we highlighted in paragraphs 8.21 and 8,22 of the report.

W e  believe that it's important that electronic record capturing is an integral 
part of the IT infrastructure of Government and not a "bolTon" activity. '
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Additionally, I return to paragraph (7) above and to my concern that there is 
a Single central Government department responsible for this area. W e heard 
a great deal of evidence that most digital records are unlikely to survive 
beyond 10 years unless they are reviewed, preserved and transferred to a 
stable storage environment. This means that information generated as 
recently as 2000 may already be deteriorating beyond the point of no return, 
with catastrophic consequences for our national records, and the work of 
historians and journalists. This area must be given very real and urgent 
attention by central Government, and underlines my concerns expressed 
above about a single body with authority and determination to tackle them.

I do hope these comments are helpful and, as I say, I'm very grateful to have 
been given the opportunity to comment. If you need any further clarification, 
please don’t hesitate to contact me. I am away for a couple of weeks but 
can always be contacted through my secretary.

Have a very good New Year. It would be good to have lunch some time.

V ✓ i7

Paul Dacre
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The Right Honourable Kenneth Clarke QC MP 
Lord Chancellor and Secretary of State for Justice 
102 Petty France 
London 
SW1H 9AJ

January 17'*' 2011

f ir  C ic v ^ k i

BROADCASTING IN THE COURTS

Thank you very much for your letter of December 22"''. We are delighted that you 
are interested in the proposal to televise sentencing remarks in criminal cases. You 
do not mention judgments in civil cases, though this was part of our discussion when 
we met and I hope you would include them.

We appreciate the need for further consultation and to this end we would like to 
suggest that we could brief senior judiciary and others on the practicalities of 
implementing the proposal, and whatever safeguards would be necessary to satisfy 
them.

In terms of cost, we do not see there would there need to be any burden on the 
public purse. The broadcasters would pool their resources to reduce the costs to us 
and to ensure that only one camera would be present in the courtroom.

In view of your outline timetable, perhaps we should have some preliminary
discussions with the court service (without prejudice) about the best ways of
introducing cameras into courtrooms on an ad hoc basis, to ensure there is no
disruption to the proceedings. If you think this would be useful perhaps you could 
ask one of your staff to get in touch so we can get the ball rolling

Yours sincerely,

SIMON BUCKS
ASSOCIATE EDITOR, SKY NEWS 
sinion.bucks@bskyb.com

s k y f U g i NP
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18 January 2011

The Right Honourable 
Kenneth Clarke Q.C MP 
Lord Chancellor and 
Secretary of State for Justice 
102 Petty France 
London 
SWIH 9AJ

Dear Lord Chancellor,

Broadcasting Court Proceedings

Thank you for your letter of 22 December 2010 regarding broadcasting in the courts.

We are pleased to hear that the issue of filming sentencing remarks made in the 
Crown Court is being actively considered.

We note that you are consulting with the Lord Chief Justice -  who has always been 
broadly supportive of cameras in court and was instrumental in allowing the 2005 
Pilot Study filming irj the Court of Appeal. We note also that primary legislation is 
likely to be required if this proposal is to be realised and this is likely to be in the 
second session of Parliament at the earliest. As ‘.veil as allowing filming of sentencing 
in the Cro'wn Court, we hope permission would also e.xtend to judgements in the civil 
courts.

I- n 
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We do cot aritiap.ste there wtll be costs from the Dublfc purse to put this issue into 
practice, (there were no costs from the pubiic purse wtien the Pitot Study took plate 
in the Court of Appeal ■ the broadrastefs funded the fiirningj.
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We note the review in the New Year and look forward to hearing what the next steps 
are likely to be. If there is anything the broadcasters can do to move this issue 
forward, we are more than happy to provide assistance.

Yours sincerely.

John Battle 
Head of Compliance
dl: 0207 430 4766 
email: john,battle@itn.co.uk
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Why no camerass m court means a failure of open justice 1 The Finies I’agc 1 of 3

W h y  n o  c a m e r a s  i n  c o u r t  m e a n s  a 

f a i l u r e  o f  o p e n  j u s t i c e

John Battle ......... _

The Lord Chief Ju s t ic e  has issued guidance this rveek on using live text-based 
com m unications, such  as Twitter, to report from the courts.

This follows last w eek s  ruling by district jr.dge Howard Riddle >'>
tweet from court in the  bail licaring for Julian  Assange, the founder of VVikil.e. . -

The gtiidanec accclits in principle that reporters and the public may tweet and use 
unobtrusive, "hand-heid , virtually silent" m odern erim pm eut to report pioccei mgs

as they unfold.

.\n application will need  to be m ade to the  judge and  the guidance rem inds reporters  
Uie m e d  to com ply with the C ontem pt of Court Act toSt. fhe g.rrdancc rs an 

interim m easure a n d  there  will be a  wider consultation on the issue,

■rids iudicial guidance will be welcomed by reporters. However, in the debate on 
‘pel. Jm tw i in the  courts  the real issr.e that needs to be addressed is that of oameras

in court,

■rlic courts of Liigland and Wales have fallen significantly beliiml lire rest ot tlic 
m rrk i on this im portan t isstie, ITN rogularly shows t„ota,ge ,n televisum news 
reports of court proceedings Irom across the globe. On television news aliim .t the 
„„ |v  eriuiinal courts  tile public do not gel to see ..re th e u  owm courts.

■n,, ,,c„ cam eras goes iraek to the Cnuiinai .lusdcc Act igg.T d'i.e onlv iimige 
dlov.ed IS eoiut sketeli, made from luemory outside court. So :ii t.ie lep o io u g  . 
the liail lieamyg of .Vss.inge. the oniv iin.ige allowed, ot tile court iiroeeediUR.' '.'as . 1

iiand-made sketen.

.ipp lv im , Hus o u td .ited  approaeli in a .iv  o ther puidie lo ru ill. Im ng iue reports  

ol Parliam ent or .m v pres:- con fer,m e,■ being iin u led  to .ir tu ts  :m eld,es.

C .m n .s . our appro .ich  to how  the re d  at the w orld  works - w iw r,, h n n g in g  lam ienis

into court ia not a new or dangerous idea.

On Mondav C han iid  4  Indomwia seiitciicmg wx men

littp: u\v uicunics.cti.uiT ifu icOv .iruvic-A- -O.
ISO! on
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concerning terrorism  allegations relating to attacks on W estern  hotels and embassies 
in Indonesia.

I.ust week viewers of television news and  online saw footage of a judge in South 
Africa sentencing the taxi driver for the m u rd e r  of Anni Dewani on her honeymoon. 
In recent weeks viewers have watched a G erm an court where charges of piracy are 
being tried, an Italian court reporting on the appeal of A m anda Knox and  the 
International Criminal Court in the case of the Congolese Vice President Jean-F ierre  
Bemba.

There is compelling evidence that backs the case for allowing filming in the courts. 
The starting point was the 1 9 8 9  Bar Council report by Jo n a th a n  Caplan, QC, which 
recom m ended cam eras in court.

Add to this the experience of filming Parliam ent and public inquiries such as the 
Chilcott inquiry and the filming of the Suprem e Court, the significant use of camera 
a n d  information technology in court, the increased disclosure of footage to the media 
by the Crown Prosecution Service in criminal trials and  the experience of the pilot 
s tudy in the Court of Appeal in November 2 0 0 5 .

All these steps have taken place w ithout problems. Filming has no t im peded the 
process. Quite the contrary. A visual opportunity  for the public to see -what is going 
on adds integrity to the process and opens the process to scrutiny.

A realistic reform would be to allow cam eras to film parts of criminal proceedings 
under controlled conditions and subject to the discretion of the judge. Why not s tar t  
by allowing the filming of the sentencing at the end of the trial and  the start of the 
trial so the public can see w hat is happening?

iTiC issue o f tweeting from  court is im portant, !)ut the most im portan t open justice 
issue is cameras in court.

A llow ing film ing  in the crim ina l courts is the next step in tJie evolution o f open 
justice. It  is time now to address why rve are so tar behind the rest o f the world on 
thi.s im portant issue of ripen justice. .Allowing cameras into crim ina l courts in 
Kngkirid and W ales may rcem a significant step, but the tr iir li is i f  it happened, wm 
would only be bring ing us tip to where courts around the world  alreadv are.

77ie a u th o r  is head  o f  c o m p lia n ce  a t IT N  a n d  w as in v o lv e d  in  the  C o u rt F ilm in g  
P ilo t S tud y  in  the  C o u rt o f  A p p e a l in  2 0 og.

A Tmw-- wow sn.ipot ̂  I r> I gw ; i
Roymfrwnoi ill ibnoianc Nti Hi),|Wgr> Rrymrcnal iWfK!
t I'hwmna Mwpg StnetnA l.wcdnn, h'gs iW

liUir uoH !hctmics,i-ii,!ik Uo (aw artidei'Xt'cS tS ace fX (li 201 I
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5Ŵ 9AJ

19 January 2Q11

</>
Q.
O
O■4->
C
o
+J
3
n
■4->
(A
b

Dear Mr C!ad<
Thank you for your ie«er of December 22"’, We are grateful for your cositive 
response to our request reaarding the leievrsinq o' coubs
We note your interest in the pmpcsel to televise sentencing remarks tn cHmmal 
cases. Although In your letter you do no! mention judgemems in civil cases, .? you 
recall, we discussed this when we met you and »<• hone you will also conwder 
including them.
Regarding the issue of cost, we believe that this should be a matter for the 
broadcasters themselves who would operate as a pool tc enable just one camera to 
be present in court,
We fully appreciate the need tor further consultation on this with srmior members o' 
the judiciary My colteaques from Sky and ITN ant! I wouW be very happy to bne» 
interested parties on the practicalities of the proo,psn> and possiby prov.de some 
reassurance ever how it rright be
We took forward !o heanng toother frooi vou on 

Yours sincerely

Francesca Unswodh.
BBC Head of Newsgathenng
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19 January 2011

It was a pleasure to meet you before Christmas and I hope you had a relaxing break. 
Many thanks for your letter of 30 December in which you provided further comments in 
relation to the recommendations contained within your Review of the 30 year Rule,

You will have seen the Government's announcement on 7 January, on a range of FOI 
policy measures, including that setting out intention to move to a 20-year rule. The 
changes to the Royal exemption, which were included in the changes to FOI Act in the 
Constitutional Reform and Governance Act, will be commenced on Wednesday 19 
January. I have included below some more detail on our current proposals for taking 
forward the move to a 20-year rule, which you may find of interest in advance of your 
meeting with the Justice Secretary on 25 January.

As you know, the transition from a 30 to a 20-year rule will require considerable planning 
-and preparation. In order to ensure that we allow sufficient time to get the process right, 
we are planning to commence the changes in Januan/ 2013. As you have rightly pointed
out, the review and transfer of such a large volume of material will consume considecable
resources. While the transfer of records will not be centrally funded, we want to make 
sure that departments and other public record bodies are properly prepared .and 
equipped to take on this work, and are able to deliver it within the agreed timeframe. We 
are also determined to streamline the process as far as possible, both within 
departments and the archive sector so that it is delivered tri the most cost effective way 
possible. To this end, officials from The National Archives (TNAJ and the Ministry of 
Justice will work closely with departments over the coming months to refine processes 
and prepare detaileci plans for the ten year transitional period. Those plans will be 
brought before Ministers before we move to the next stage of irriplemefitatton, t would be 
happy to share them with you once they are available.

I note that you have expressed concerns about ttie way in which the plans will be 
developed and delivered. I hope that you will be reassured by our intention for those 
plans to be brought before Ministers before we proceed further. In addition, the cord 
Chancellor wtfi assume overall responsibility for ensuring effective implementation of the 
changes. TNA will be responsible for the practicalities of planning, monitoring and 
reporting on progress, i note that you are particularly concerned about the ability of TNA 
to deliver the outcome we all desire. However, I believe that they are best placed to take
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this role. Not only are they the only department to have a good overview of existing 
current records management practices across the whole of Government, they also 
possess unparalleled expertise in this area. Additionally, as a government department 
that reports directly to the Lord Chancellor, they possess a degree of independence that 
will be invaluable in monitoring and reporting on progress across government. As a 
measure of additional oversight, it is also anticipated that TNA will report annually to 
Ministers on progress.

A number of other issues you have raised relate to the practicalities of the transfer of 
records. As indicated above, at the planning stage we will review processes to ensure 
that they are streamlined as far as possible, but we will also ensure that they remain 
robust. The Lord Chancellor’s Advisory Council will continue to provide expert 
independent scrutiny of both proposals to retain records due for transfer and proposals to 
apply exemptions to records being transferred as closed. In both cases the Advisory 
Council will continue to require a convincing case from the department before 
recommending approval and I do not expect this to change as the transfer deadline is 
reduced from 30 to 20 years. A further safeguard is also provided by the continuing 
requirement for retention of records due for transfer to be approved by the Lord 
Chancellor.

You have highlighted the importance of a robust strategy for digital records in your letter.
I would like to reassure you that we recognise the challenges and risks around this issue, 
and work is underway to address this.

TNA continues to prioritise the preservation of government's digital record in order to 
ensure the survival of the official record. It already works extensively and directly with 
government departments to secure the effective management of their digital information 
prior to transfer to TNA.

In addition, the Digital Continuity Project has now established a number of services that 
departments can use to improve their digital records management including:

• Guidance on digital information and records management over time and through 
change

• Training (offered to all central government departments and key agencies to 
reiterate the importance of managing digital information over time and the key 
Strategies for doing so effectively)

• In partnership with Buying Solutions, a Framework of commercial tools and 
services that arty organisation across the public sector can use to manage its 
digital continuity (including data migration and archiving solutions to move digital 
records into secure storage erivirorfments)

• DROID file format identification software (so that organisations can identify what 
file formats Ihey hold, undertake risk assessments, ensure they have the 
technology they need to access them and if appropriate migrate into alternative 
formats)

• Risk Assessment proces.s amd sefTassessment tool

TNA provides services to help departments differentiate what needs to be kept so that 
selection and transfer of digital records is undertaken in a timely and effective manner

In addition, TMA is also itaising with Cabinet Office to ensure that government's 
overarching IT strategy will include the need to deliver digital records in a usable and 
accessible form, TNA will be pfaying a key role in ensuring that standards for the 
management and retention of digital inform-ation are set and cofT.plied with as part of this 
strategy,

Patje 2
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Finally, I am pleased to be able to update you on progress regarding the Civil Service 
Code and the Radcliffe Rules. An updated CMI Service Code taking account of the 
civil service provisions in the Constitutional Reform and Governance Act was published 
on 11 November 2010 h ttp://%vww.civilservice.qov.uk/Assets/Civil-Sen/ice-Code- 
November-2010 tcm6-2443.doc . Additional text taking account of your Review's 
recommendation was included to make clear that officials must keep accurate official 
records. A review of the Radcfiffe system is also underway and is taking account of 
recent experience.

I very much look forward to continuing our discussions next Tuesday 25" January.

David Hass
Special Adviser to the Lord Chancellor and Secretary of State for Justice

P.Aqe 3
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BROADCASTING IN COURTS

September 2011

As I am sure you are aware, I have announced that I intend to legislate, as soon as 
parliamentary time allows, to remove the ban on cameras in courts and to allow 
judgments to be broadcast for the first time. I propose to begin in the Court of Appeal, 
and to work closely with the judiciary to consider extending to the Crown Court later. 
You are already aware that I will not consider allowing any filming of the trial process, 
or to allow any change which would worsen the court experience for victims and 
witnesses.

I have said that I will consult further before legislating, and 
broadcasters as we develop the detailed proposal.

am keen to engage with

My officials will be in contact with you shortly to arrange an early discussion. 
Therefore it would be helpful if you could provide details of the nominated contact in 
your organisation to the lead policy officiai, 

•@ju3tice.gsl.gov.uk).

... '  ‘ ---------•

KENNETH CLARKE
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BROADCASTING IN COURTS

01 September 2011

As I am sure you are aware, I have announced that I intend to legislate, as soon as 
parliamentary time allows, to remove the ban on cameras in courts and to allow 
judgments to be broadcast for the first time. I propose to begin in the Court of Appeal, 
and to work closely with the judiciary to consider extending to the Crown Court later. 
You are already aware that I will not consider allowing any filming of the trial process, 
or to allow any change which would worsen the court experience for victims and 
witnesses.

1 have said that I will consult further before legislating, and 
broadcasters as we develop the detailed proposal.

am keen to engage with

My officials will be in contact with you shortly to arrange an early discussion. 
Therefore it would be helpful if you could provide details of the nominated contact in
your organisation to 

OF fglustice.gsi.gov.uk)
the lead policy official.

KENNETH CLARKE
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September 2011

BROADCASTING IN COURTS

As I am sure you are aware, I have announced that I intend to legislate, as soon as 
parliamentary time allows, to remove the ban on cameras in courts and to allow 
judgments to be broadcast for the first time. I propose to begin in the Court of Appeal, 
and to work closely with the judiciary to consider extending to the Crown Court later 
You are already aware that I will not consider allowing any filming of the trial process, 
or to allow any change which would worsen the court experience for victims and 
Witnesses.

I have said that I will consult further before legislating, and I am keen to engage with 
broadcasters as we develop the detailed proposal.

My officials will be m contact with you shortly to arrange an early discussion. 
Therefore it would be helpful if you could provide details of the nominated contact in 
your organisation to the lead policy official.

H justice. gsi.gov.uk)

..... . ' -----------------

KENNETH CLARKE
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6**’ February 2012

Last September the Government announced its intention to change the taw to allow the limited 
televising of courtrooms, in order to improve public understanding of the justice system.

As representatives of the country’s main broadcasters, we welcomed this proposal and the 
Government's commitment to bring greater transparency to our courts. We hope that timely 
progress can now be made to ensure that the Bill lifting the prohibition on cameras in court is 
included in the Queen's Speech in May,

The administration of justice is a key part of a democracy. It shapes and defines a civilised 
society. The ability to witness justice in action, in the public gallery, is a fundamental freedom. 
Television will make the public gallery open to all.

(f legislation is announced to lift the ban within the next few months, it will still be some time 
before we see the first case on TV. There will have to be detailed discussions about what can 
be shown, and in which courts. A great deal of work needs to be done by the judiciary and 
court officials, civil servants and the media working together to ensure that the change 
succeeds in its chief aim of opening up courtrooms to make the judicial process more 
understandable and accessible.

Each of our organisations fully accepts that there must be limitations on what can be broadcast 
and we agree that the presiding judge should have complete control of what is shown from the 
courtroom. We recognise that concerns have been raised about the impact television coverage
will have, particularly in controversial cases. However, we believe that the outcome can only 
be positive. File experience over the last two years of live streaming from thte Supreme Court 
has shown that the presence of cameras has not affected the course of |ust!ce in any Wriy in 
this court. Instead it enhances public understanding and allows everyone to see fustice being 
done.

Everyone who believes m transparency should support thts proposed change m the law. Tins is 
a iofigwverdue reform. For too long the UK has lagged behind much of the rest of the world on 
open jijfjfice. The time has come for us to catch up.
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We hope that you share our view of this important issue, and that you will welcome the 
introduction of a Government Bill to change the law. Colleagues from each of our organisations 
will be in touch with you to explain our position in more detail, but in the meantime please do 
not hesitate to contact any of us personally if you have any questions or would like to arrange 
a meeting_________________________________________________________________

Helen BoacJen 
Director, BBC News

John Harclie 
CEO, ITN

John Ryley 
Head of Sky Mews
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C A M E R A S
eCOURT

Y o u r  Q u e s t io n s  A n s w e re d

All the UK news broadcasters, including the BBC, ITN and Sky have been working together for several 
years to reach agreement on allowing courts to be televised- The debate is often confused by 
misunderstandings and misapprehensions. Here, we have set out to answer the most frequently asked
questions.

Why do the broadcasters think cameras should be allowed into courts?
It's 3 ciLiestion of open justice. Although anyone can sit m the public gallery of most courtrooms, very few 
peo''t“  do VO berause they are busy during the day or̂  doiTt live close enough to the court. A/e believe that oy 
opening up courtrooms to the wider public, wo will promote greater understanding of how the bjw worAs 
leading to increaCied public: engagement with our justice system, which m turn will strengthen ptiulic 
confidence in it, England and Wales currently lag behind countries such as Now Zealand, Australia, Canada, 
Germany, South Africa and the United States in allowing some form of proceedings to be broadcast, ,

What is stopping courts being televised at the moment?
A law made in 1925, before public television started. However, under a special exemption proceedings in the 
Supreme Court have been livestrearned for more than two years, bringing transparency and accessibility to 
the highest court m the land. In Scotland cameras are allowed into some courts, but under such tight 
restrictions that it rarely happens.

What's wrong with the Scottish model?
The reason the system hasn't worked in Scotland is because it requires consent from everyone involved m the 
trial, which is often difficult to get. While we believe the presiding judge should have a veto on filming if there 
is a valid reason, we don’t think any single parly to the case should be able to prevent it.

What has the government said about lifting the ban in England and Wales?
I act September the .Justice Seoelary Kenneth Clarke announced the government planned to inilidtty allow 
car îeras to film the prmceedings in the Court of Appeal, and later on the sentencing remarks of judges m 
Crown Court criminal cases.

What is happening now? ..........
Umrussions mm takmr, olacm m govemmmnt about how to f-ame the primary legssiat.on wmch wm im the can, 
rheri'lhram w,i. need'to be- secondary mrysiadon whinh omi set mi! exactly what asperts c! 'ho taajceedmgs 

Sa telpy-md srie bi nadroisferm bebem ir m vdai Crai ine pramary iegoaiftim’ is included 
, n,,,w, h fo' the ;|Overrm'ardbi ..xoposals to i am'h ftmom, iJuixna th-s Darimmmit

and vvOict! coiir 
m th m  y e i i '  a

v¥on't TV hinder the process of justice? 'olhat about the risk c>f tntirniaattricj vvitnesses ̂  
fj.A .nirxm otnapomos scecdumiiy rmciurie felevimnfj ymnemes, fj-dv iumies aed ije/yers would b:' toievixerf 
ry,. mxi.m: mdo” , cornpieteix ,e nnre belt m,;h.n,, .ihomd bo done womb m;nh? :nopj,aiteo :i,mocr: oo.mi done 
•y/p i eeramot 'ii,ai w.,. min tnlevme tne orotondinqs m'ODimjsweiy ,m;i ‘h.if c.iw=s y.iU prormwo 
.pwnmny idm owonooce ot bm bujifome fJeow ry.e, •mmy/n that lawyers ,imi iunq,:’S soon rowjm r 
pax lOara ,,o rrw Wisp vw0 tolnvaod ouDbc >s>,memos am:h as the d wme:b mmf Levesof' iouu.-ae

inuiinbily 
s w'-emsis

What about identifying jurors?
:'n;x jms'ymiS'ie; say i r s e s  ,veu I cei i /  .n 

,;a (ifx, a !,m,y ..joywov
mi ;jf toe ,.q ■eeajm i j d a e  4 : ' .  j  u t s w . f v i r i

t j l J  >,X s i< Y ' • HO
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. s;::™;,. no,h„ „  ................ ........

the court,  ̂ . r'»c;nprtpd There are powerful laws m
.  The rules governing the reporting of courts snou c ^ ^  prP|udice a case, or do

with the Supreme Court,

Who will decide what can be broadcast?  ̂ ^n„ if c,hg he wants, there votl be strict

rules which apply to the televising of parliament!.

r .m s  into a circus with judges and lawyers showing off to the cameras -  the OJ Won’t this turn courtrooms into a circus, w J u
effect?  ̂  ̂ , ,fp^, p,,g ororeedmqs. In 2005 the TV companies
The evidence is that the presence of oart of a project initiated by the then Department
carried out a notVor^broadcasl pilot m two ppea , '! l\, Mgcfer of ttm Rolls' court and the Lord Chief
of Consumtional Affairs, Several ca^s : f  had no discernible impact
Justice's court. Everyone involved proceedings of the Supreme Court and the

have been present which proceeded quite normally.

What do the judges and lawyers think about the proposals?^ j3 Jonathan Caplan QC
AS long ago as May 1989 a Work.rig^PaMy ofJhe Gene^^
recomimended televising of tout t pi 0 '̂ .we{ .iil,., m . , . « ' , cuirmer argued that the cameras should be
2005. And only recently, the Director of PudIic fmosecut.ons K e ir. m ^
gincvnO mm court unless there were good material reasons not .. o. m. -
Neuberger has also voiced his support to some degree of teiev.smg o. w.,.i,

Wouldn't it be better to start with a pilot schem^-or^nia genionstrated that

* ' '■ ■  ̂ \ .  ' , . .... • , 1 ,
: . ; : : r - !  ; ; ; ^  wouic so usewi, a com M mo mpmo .  hm m.mome a, me

ndol -c av-silaole upon request.

w„„ , ,he TV C.mv.v.es w.v, ,v m.ch f.Tther tha„ the App,M ...... v„d Ten,v„A..g

Crown Court*? vv ,t mmor s*pd sod hml ev>uvor.o wi

For further informatton, contacl:

arks in the 

vv 0 n t to Cm I

..Julia Ockenden 
020 875 24527

fuPa,Ockeridenibbc,co,

sl<y' ■ ‘ "HD
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"(^February 2012

BROADCASTING FROM COURTS

rhank you for your letters of 6 February 2012 to myself and colleagues on the 
government’s proposals to .allow broadcasting of court p.roceedings in limited 
circumstances. I arn responding as Her Majesty’s Courts & Tribunals Service fails 
under my responsibilities as Lord Chancellor & Secretary of State for Justice.

As 1 announced in September 2011 the government plans to remove the ban on 
Dfoadcastinq from courts as soon as parliamentary time allows. As you will be aware 
the leaislative programme for a parliamentary session >s announced by Her Majesty 
The Queen m the Queens Speech, and no formal confirmation of a timescale for a 
particular biH or legislation would be made before this.
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I can assure you that I am fully seized of the importance of this reform, and the 
impact that removing the ban on cameras in courts could have on public 
understanding of the courts and sentencing processes. The government is committed 
to increasing transparency across public sen/ices. and we see the introduction of 
cameras in courts as a significant step forward in this work. As you recognise in your 
letter, however, it is essential that this does not hinder the administration of justice 
and that it protects victims, witnesses, offenders and jurors. I am also very clear that 
this must not give offenders the opportunity for theatrical display.

Any legislation which the Government introduces to remove the ban on cameras in 
courts must be workable in the operational context of the Courts Service. I am 
grateful for your constructive contributions to discussions on this with my officials, 
and I have asked them to continue working closely with you and the Judiciary to 
develop practical solutions to any technical issues so that we can implement this 
change as soon as parliamentary time allows.

KENNETH CLARKE
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