
For Distribution to CPs

Media Law and
Ethics. (Autumn
2011) MC71058H^30 
CATS
Option course for 
MA Theory
Programmes.

MODI 00050376



For Distribution to CPs

C ou rse  Tutor; T im  C rook , S en io r  L ecturer. D en artm en t o f  M e d ia  &  C o m m u n ica tio n s .
T e l 0 2 0  7 9 1 9  7 6 1 1 . E m ail S ta f f  p r o file  at:
h ttp : //w w w .g o ld .a c .u k /m e d ia -c o m m u n ic a tio n s /s ta ff /c r o o k / C ou rse  te x tb o o k  c o m p a n io n  
w e b s ite  at; h t tp : //w w w .m a -r a d io .g o ld .a c .u k /c m le .

I n tr o d u c t io n  to  a r e a  o f  s tu d y

T h e  co u rse  in v e stig a te s  c r itic a lly  to  an  a d v a n ced  e x ten t th e  nature o f  m e d ia  la w  and  
e th ica l r e g u la tio n  for  m ed ia  p ractition ers in  th e U K , but w ith  co m p a r iso n  w ith  the  
s itu a tio n  in  th e  U S A  and re feren ces  to  th e  e x p e r ie n c e s  o f  m e d ia  c o m m u n ica to rs  in  other  
co u n tr ies . T h e  stu d en ts are d irected  tow ard s an  a d v a n ced  a n a ly s is  o f  m e d ia  la w , as it 
e x is ts , th e  e th ica l d eb ates  co n c e r n in g  w h at th e la w  o u g h t to  b e , and th e  h isto r ica l 
d e v e lo p m e n t o f  le g a l and regu la tory  co n tro ls  o f  c o m m u n ic a tio n . T h e th eo re tica l 
u n d erp in n in g  in v o lv e s  a co u rse  o f  a d v a n ced  lea rn in g  o f  th e  su b ject o f  m e d ia  
ju r isp ru d en ce - th e  stu d y  o f  th e  p h ilo so p h y  o f  m e d ia  la w , and m e d ia  e th ic o lo g y -  th e  stu d y  
o f  th e k n o w le d g e  o f  e th ic s  in  m e d ia  c o m m u n ic a tio n . T h e  co u rse  e v a lu a tes  m e d ia  la w  and  
reg u la tio n  in  term s o f  its  so c ia l and cu ltu ral c o n tex t. It is  tau gh t in  o n e  and a h a lf  hour  
lec tu res and o n e  h our sem in a rs that in v o lv e  th e d is c u s s io n  o f  m u lti-m e d ia  e x a m p le s  o f  
m e d ia  co m m u n ic a tio n  co n s id e r e d  le g a lly  an d /or m o r a lly  p ro b lem a tica l.

S u b je c t  S p e c if ic  S k il ls  in  L e a r n in g  O u tc o m e s  f o r  th is  c o u r s e :

B y  th e  en d  o f  th e  co u r se  th e stu d en t sh o u ld  b e  ab le  to  d em on strate:
1) a d v a n ced  k n o w le d g e  o f  th e w id e r  e th ica l, le g a l, and  cu ltu ra l c o n te x ts  o f  m e d ia  p ractice  
in  th e U n ite d  K in g d o m  and a co m p a r iso n  w ith  th e U S A  and so m e  other cou n tr ies .
2 )  a d v a n ced  u n d erstan d in g  o f  th e  a p p lica tio n s  o f  fr e e d o m  o f  e x p r e ss io n  in  v a ry in g  
cultural and p o lit ic a l c o n te x ts  and u n d erstan d in g  th e  e th ica l is su e s  in  n e w s  and gen era l 
p rogram m e p ro d u ctio n  and b road castin g .
3 ) a d v a n ced  k n o w le d g e  and s k ills  to  a v o id  th e tr a n sg r e ss io n  o f  d e fa m a tio n  and co n tem p t  
and oth er p r in c ip a l m e d ia  la w s  p r im a rily  in  th e  U K  but w ith  so m e  co m p a r iso n  w ith  th e  
U S A  and so m e  oth er cou n tr ies .
4 )  a d v a n ced  a p p rec ia tio n  and a b ility  to  c r it ic a lly  a p p ly  p r in c ip le s  o f  e th ica l c o n d u ct in  all 
f ie ld s  o f  th e m ed ia ,
5 ) a d v a n ced  critica l u n d erstan d in g  o f  th e  cu ltu ral, so c ia l  and p o lit ic a l h isto ry  and c o n te x t  
o f  m e d ia  la w  m a k in g , and p r o fe ss io n a l reg u la tio n ,
6 )  a d v a n ced  cr itica l a p p rec ia tion  o f  a ltern a tive  in tern ation a l m e th o d s o f  m e d ia  la w  and  
th o se  factors con tr ib u tin g  to  s e lf-r e g u la tio n  b y  m e d ia  p ractition ers.

L e a r n in g  M e th o d s
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T h e  co u rse  c o n s is ts  o f  10 o n e  and a h a l f  h our lec tu res  d uring  th e A u tu m n  term  fro m  4  
p .m . to  5 .3 0  p .m . o n  T u e sd a y  e v e n in g s  L G O l o f  th e N A B  fo llo w e d  b y  10 o n e  h our  
sem in a rs h e ld  b e tw e e n  e ith er  4  to  5 p .m . or  and 5 to  6 p .m . o n  W ed n e sd a y  a ftern o o n s in  
R o o m  12 o f  th e M e d ia  R e sea rch  B u ild in g . T he sem in a rs in v o lv e  you r  p artic ip a tio n  in  
m in i-tr ia l or m o o t cou rt d isc u ss io n s  w h ere  the stu d en ts  d iv id e  in to  r iva l ‘m e d ia  la w  
f ir m s’ and rep resen t f ic t io n a l trial is su e s  central to  co n tem p o ra ry  m e d ia  la w  and e th ic s  
scen a r io s . A  p a n e l o f  three ju d g e s  d raw n  from  ea ch  s id e  in  ro ta tio n  w e e k  b y  w e e k  are 
e n g a g e d  to  ad ju d icate  th e  tria ls and g iv e  their ru lin gs. In  th e  p r o c e ss  th e stu d en ts  are 
a c t iv e ly  in v o lv e d  in  p rep arin g  th eir  c a se s  in  tea m s, rotate and share th e ro le  o f  p resen tin g  
th rou gh  a d v o c a c y  in  f iv e  and ten  m in u te  su b m iss io n s  and g iv e  reason s ru lin g s in  th e  ro le  
p la y in g  o f  ju d ic ia l p a n e ls . T h e stu d en ts  are e x p e c te d  to  su p p ort th eir  lea rn in g  th rou gh  
w e e k ly  read in gs and a n a ly s is  o f  co n tem p o ra ry  m e d ia  so  that th e y  ca n  d e v e lo p  a critica l 
u n d erstan d in g  o f  th e m e th o d s  o f  le g a l and reg u la to ry  co n tro l o f  m e d ia  c o m m u n ica tio n . 
A tten d a n ce  and p a rtic ip a tio n  in  th e sem in a rs is  e sse n tia l. T h e  lec tu res are shared  w ith  
M A /M S c  P ractice  stu d en ts  and 3rd y ea r  undergraduate s tu d en ts . M A  T h eo ry  stu d en ts  
h a v e  an  e s s a y  as an  e x a m in a tio n  o u tc o m e  and th e y  are o b lig e d  to  attend th e  sem in a rs  
d u rin g  th e  au tu m n  term . T h e  co u rse  fo r  th e  M A  P ra c tice  s tu d en ts  requ ires f iv e  further  
lec tu re /sem in a rs  in  th e  S p r in g  term  cu lm in a tin g  in  a 3 h o u r  u n se e n  e x a m in a tio n . T h is  is  
w h y  th e y  d o  n o t atten d  th e  auturrm sem in ars.

A s s e s s m e n t

A sse s s m e n t  is  b y  5 ,0 0 0  w o rd  e s sa y  to  b e  h a n d ed  in  o n  F rid ay  6 *  January 2 0 1 2 . [N A B  
3 0 2 , 10am  -  2 .0 0 p m ] T w o  w ritten  c o p ie s  and o n e  e le c tr o n ic  c o p y  (C D ) are req u ired  and  
th e  h a n d -in  lo c a tio n , t im e  and p r o to c o ls  w il l  b e  co n fir m e d  an d  p o ste d  o n  dep artm en tal 
n o ticeb o a rd s w e ll  in  a d v a n ce .. T h e e s s a y  t it le s  f o l lo w  c lo s e ly  th e  structure o f  th e co u rse  
as o u tlin ed  b e lo w . W e  d o  n o t a ssu m e  that a ll a sp ec ts  o f  th e  co u rse  w il l  b e  c o v e r e d  in  th e  
w ritten  e ssa y . B u t th e  stu d en ts w il l  b e  requ ired  to  ad d ress d irec tly  at lea st o n e  o f  th e  
p rin c ip a l th e m e s. It is  re c o m m en d e d  that th e stu d en ts  p ro d u ce , in  co n su lta tio n  w ith  the  
tutor, a o n e -p a g e  e s sa y  p la n  b e fo re  th e y  b e g in  w o rk  o n  th e  e ssa y . T h e y  w ill  h a v e  an  
op p ortu n ity  to  d isc u ss  th is  w ith  th e tutor in  tu tor ia ls that ca n  b e  arranged  b y  em a il.

It is  re c o m m en d e d  that th e  stu d en ts  p rod u ce , in  c o n su lta tio n  w ith  th e  tu tor /sem in ar  
lead er , a o n e -p a g e  e s s a y  p la n  b efo re  th e y  b e g in  w o rk  o n  th e  e ssa y . T h ey  w ill  h a v e  an  
o p p ortu n ity  to  d isc u ss  th is  w ith  th e  tu tor  in  tu toria ls that c a n  be arranged  b y  e m a il. T he  
d e a d lin e  fo r  su b m ittin g  th e  e s sa y  p la n  for  fe e d b a c k  is  F rid ay  o f  m o n ito r in g  w e e k  11*  
N o v e m b e r  2 0 1 1  .

C o u r s e  b o o k , r e a d e r  a n d  le a r n in g  r e s o u r c e s

T h e co u rse  is  a lso  su p p orted  b y  a co u rse  R ea d er  and e x te n s iv e  reso u rces  so m e  o f  w h ic h  
are in tera ctiv e  o n  th e  co u rse  le a m .g o ld  s ite , and th e c o m p a n io n  w e b s ite  o f  th e  cou rse  
b o o k  C om parative M edia  Law  & E thics  h ttp ://'w w w .m a -ra d io .g o ld .a c .u k /c m le , an d  k e y  
k n o w le d g e /sk ills  r e so u rces  are a v a ila b le  in  te x t and fo r  M P 3  a u d io  d o w n lo a d s  o n to  you r  
B la ck b err ie s , iP h o n e s  or M P 3 p la y ers. T h is  in c lu d e s  a r e a d in g  o f  th e  entire C hapter 12 o n  
In te llec tu a l P rop erty  L a w  and C o p y r ig h t. T he en ro lm en t k e y  for  th e  le a m .g o ld  fa c ility  at
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h ttp s : //le a m .g o ld .a c .u k /c o u r se /v ie w .p h p ? id = 4 9 3  is  ‘A r is to t le ’ . T he stu d en ts  a lso  h a v e  
a c c e ss  to  D V D /V id e o  p ro g ra m m es, B B C  tra in in g  C D /D V D  R o m s  and re levan t te x tb o o k s  
and m o n o g ra p h s in  the C o lle g e  library. A n  e f f ic ie n t  u n d erstan d in g  o f  U K  M e d ia  L a w  ca n  
b e a c h ie v e d  b y  u n d ertak in g  th e B B C  C o lle g e  o f  J o u r n a lism ’s  L egal Online co u rse  
(a v a ila b le  in  th e  c o l le g e  library) and p erh ap s m o re  u se fu l an d  up to  date lea rn in g  w o u ld  
b e a c h ie v e d  b y  v is it in g  th e B B C ’s C o lle g e  o f  J ou rn a lism  la w  and ed itor ia l g u id e lin e s  
reso u rces  at h t tp : //w w w .b b c .c o .u k /jo u m a lism /la w /. T h e  B B C ’s C o lle g e  o f  Jou rn a lism  h as  
a separate stream  o f  te a c h in g  and lea rn in g  reso u rces o n  e th ica l jo u r n a lism  at 
h ttp ://w w w .b b c .c o .u k /jo u m a lism /e th ic s -a n d -v a lu e s /. D V D  R o m s  are a v a ila b le  in  th e  
library and so m e  o f  th e  p r o fe ss io n a l ‘B B C  T m s t ’ co u rse  in  p r o fe ss io n a l b road cast and  
o n lin e  e th ic s  and C o lle g e  o f  Jou rn a lism  r e so u rces  are lin k e d  fro m  lea rn .g o ld . Y o u  are 
a lso  lik e ly  to  b e  g iv e n  a d d ition a l sp e c if ic  b r ie fin g s  o n  th e e s sa y  to p ic s  c o m b in e d  w ith  
targeted  b ib lio g ra p h y  at each  sem in a r  and lectu re .

[Grading Criteria for essay.

Mark Grade Descriptor Generic Grading Descriptors Specific Grading Criteria (Marking Criteria)

0% Non submission or 
plagiarised assessment

A categorical mark representing either the failure 
to submit an assessment or a mark assigned for a 
plagiarised assessment

n/a

1-9% F Very bad fail A submission that does not even attempt to 
address the specified learning outcomes (shall be 
deemed a non valid attempt and unit must be re­
sat).

n/a

10­
29%

E Bad fail Represents a significant overall failure to achieve 
the appropriate learning outcomes

Work of very poor quality that 
demonstrates little or no originality and 
ambition and is extremely weak in content, 
language and structure.

D Fail Represents an overall failure to achieve the 
appropriate learning outcomes.

Work that demonstrates minimally 
acceptable levels of originality, clarity.

50­
59%

Pass Represents the overall achievement of the 
appropriate learning outcomes to a threshold level

planning and understanding. The work 
barely answers the question(s) set and is 
largely descriptive and unstructured. The 
work will, however, demonstrate some 
critical awareness of the topic and will 
ensure overall achievement of some of the 
outcomes.

Work of an overall good standard. It 
will demonstrate in overall effective 
application of knowledge, 
understandings and skill specified in 
the course learning outcomes. It will 
show some originality and ambition 
together with evidence of background 
reading and comprehension of the 
topic. The analytical dimension will not 
be fully developed and the reading may 
be limited to a few texts only.
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60­
69%

Good (merit threshold) Represents the overall achievement of the 
appropriate learning outcomes to a good level.

70­
79%

Excellent (distinction 
threshold)

Represents the overall achievement of the 
appropriate learning outcomes to an excellent 
level.

W o r k  th a t  o v e r a l l  a c h ie v e s  a  h ig h  s ta n d a r d  
a n d  th a t  d e m o n s t r a t e s  th e  e f f e c t i v e  a p p l ic a t io n  
o f  k n o w le d g e ,  u n d e r s ta n d in g s  a n d  s k i l l s  
s p e c i f i e d  in  th e  c o u r s e  l e a r n in g  o u tc o m e s .  T h e  
w o r k  w i l l  h a v e  a c h ie v e d  i t s  g o a l s  a n d  w i l l  
d e m o n s tr a te  a  s ig n i f i c a n t  d e g r e e  o f  o r ig i n a l i t y  
a n d  a m b i t io n  w i th  a  v e r y  g o o d  le v e l  o f  
a n a ly t i c a l  p r e c i s io n ,  v e r y  s o u n d  p r e p a r a t i o n  
a n d  a n  a w a r e n e s s  o f  d i f f e r e n t  c r i t ic a l  
p e r s p e c t iv e s .

C a n d id a te s  s h o w  e v id e n c e  o f  e x te n s iv e  
r e le v a n t  r e a d in g  a n d  a n  im p r e s s iv e  g r a s p  o f  
c u r r e n t  m a jo r  i s s u e s  in  th e  f i e l d .  T h is  
k n o w le d g e  w i l l  h a v e  b e e n  r e v i e w e d  c r i t i c a l ly  
w i th  in s ig h t  a n d  i n d e p e n d e n c e  o f  th o u g h t .  
A r g u m e n t s  a n d  th e  p r e s e n t a t i o n  o f  e v id e n c e  
w i l l  d e m o n s t r a t e  s o p h is t i c a t e d  r e a s o n i n g  a n d  
w i th  la n g u a g e  w h ic h  is  p a r t i c u la r l y  c le a r ,  
w e l l - f o c u s e d  a n d  c o g e n t.

80- A+ 
100%

Exceptional Represents the overall achievement of the 
appropriate learning outcomes to an exceptionally 
accomplished level.

Work of outstanding overall quality. It will 
demonstrate an extremely effective 
application of knowledge, understandings 
and skills specified in the course learning 
outcomes. The work will contain evidence 
of a highly developed and systematic 
understanding of the subject, of an ability 
to engage with complex ideas and to 
develop distinctively original arguments 
and perspectives. At the higher end of this 
band, i.e. at 85% or above, in the views of 
the examiners, the work is such that it is 
clear that the outcomes have all been 
achieved to the highest possible level for a 
postgraduate and that the work produced 
is intellectually unique and worthy of 
publication._________________________

F u r t h e r  R e c o m m e n d e d  R e a d in g :
U K  M e d ia  L a w
T im  C ro o k  w rote  a short ch apter o n  ‘M e d ia  L a w  for  B ro a d ca st J o u rn a lists’ w ith  ta b le s  
w h ic h  is  an  e f fe c t iv e  su m m ary  o f  U K  m e d ia  la w  in  B r o a d c a s t  J o u rn a lism : A  C r i t ic a l  
In tro d u c tio n , E d ited  b y  Jane C h ap m an , M arie  K in se y , p u b lish e d  b y  R o u tle d g e  in  2 0 0 8 .  
M e d ia  L a w  (F u lly  R e v is e d  5 th  E d itio n  2 0 0 8 )  b y  A n d r e w  N ic o l  and G e o ffr e y  R ob ertson :  
H arm on d sw orth : P e n g u in  B o o k s .
Or:
M c N a e ’s  E s s e n tia l  L a w  f o r  J o u r n a lis ts  (2 0 th  E d itio n  2 0 0 9 )  b y  D a v id  B a n k s  and M ark  
H an n a  ) O xford: O xford  U n iv e r s ity  P ress .
Or;
L a w  f o r  J o u r n a lis ts  b y  F ran cis Q u in n  (3'̂ '* E d itio n  2 0 1 1 )  L o n d o n ; P ea rso n  L o n g m a n . 
T h ere are tw o  re c o m m en d e d  sm a ll b o o k s  and c o s t in g  ab ou t £ 6  o n  d isco u n t that p ro v id e  
an  e x c e lle n t  and c lea r  d isc o u r se  o n  th e k e y  su b jec ts  o f  free  s p e e c h  and p rivacy :
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F ree S p eech : A  V ery  Short In trod u ction , b y  N ig e l  W arburton , (2 0 0 9 )  O xford: O xford  
U n iv e r s ity  P ress
P r ivacy : A  V ery  Short In trod u ction , b y  R a y m o n d  W a ck s, (2 0 1 0 )  O xford : O xford  
U n iv e r s ity  P ress.

M edia & Entertainment Law  by Ursula Smartt (2011) London & N ew  York: Routledge.

J o u r n a lis m  E th ic s  a n d  R e g u la tio n  b y  C h ris F rost (3rd  E d itio n  2 0 1 1 )  L on d on : P earson  
L o n g m a n .

E th ic s  f o r  J o u r n a lis ts  b y  R ich ard  K e e b le  (2n d  E d itio n  2 0 0 8 )  L on d on : R o u tle d g e .
T he E th ic a l  J o u r n a lis t  b y  T o n y  Flarcup ( 2 0 0 7 )  L o n d o n : S a g e .
Reputations Under F ire by David Hooper (2008) London: Sphere Books.
L a w  a n d  th e  M e d ia  b y  Sara F lad w in  and D u n c a n  B lo y , 2 0 0 7 , L on d on : S w e e t  &  M a x w e ll. 
M e d ia  L a w  b y  D u n c a n  B lo y  (2 0 0 6 )  L on d on : S a g e  C ou rse  C o m p a n io n s .

F o r  fu r th e r  u n d e r s ta n d in g  o f  th e  s y s t e m  o f  g o v e r n m e n t ,  p o lit ic s  a n d  fr e e d o m  o f  
e x p r e s s io n  h is to r y
P o l i t ic s  U K  edited by Jones, Kavanagh, Moran and Norton (7* Edition 2010) Person 
Longman.
L o c a l  G o v e rn m e n t in  th e  U n ite d  K in g d o m  by David Wilson and Chris Game (5* Edition
2011) London: Pal grave Macmillan.
M e s s a g e s -  F re e  E x p re ss io n , M e d ia  a n d  th e  W est f r o m  G u te n b e r g  to  G o o g le  b y  B rian  
W in sto n  (2 0 0 5 )  L on d on : R o u tle d g e .

U S  M e d ia  L a w
C o m m u n ic a tio n s  L a w -  L ib e r tie s , R e s tr a in ts  &  th e  M o d e r n  M e d ia  b y  Joh n  D . Z e le z n y  (6 *  
e d it io n  p u b lish ed  in  2 0 1 0 )  L o n d o n , N e w  Y ork : W a d sw o r th /T h o m so n  L earn in g .
M e d ia  L a w  a n d  E th ic s  b y  R o y  L . M o o re  &  M ic h a e l D . M urray (3rd  r e v ise d  e d it io n  2 0 0 8 )  
N e w  Y ork: L a w ren ce  E rlb au m  A s s o c ia te s  Inc.

E le c tr o n ic  M e d ia  L a w  a n d  R e g u la tio n , b y  K e n n e th  C . C reech , (2 0 0 7  5 *  E d itio n ) O xford  
&  N e w  Y ork: E lse v ie r .

T he L a w  o f  J o u rn a lism  a n d  M a s s  C o m m u n ic a tio n  b y  R ob ert T rager, Josep h  
R u sso m a n n o , S u san  D e n te  R o ss , (2 0 0 9  2"‘* E d itio n ) W a sh in g to n  D .C . U S A : C Q  P ress.

C om parative  and  In te rn a tio n a l M e d ia  L a w
International Libel P rivacy Handbook: A G lobal Reference fo r  Journalists, Publishers, 
Webmaster and Lawyers edited by Charles J. Glasser Jr. (2“‘̂ edition 2009) N ew  York: 
Bloomberg Press.
Carter-Ruck on Libel and Privacy  edited by Cameron D oley and Professor Alastair Mullis (6*  
Edition 2010) London: LexisNexis

T h e  D ep artm en t is  fortunate in  h a v in g  w ith in  its  fa c u lty  tw o  a c a d e m ic s  w h o  h a v e  
p u b lish e d  s ig n ific a n t te x ts  o n  m e d ia  and cu ltu ral s tu d ie s  e th ic s . F rom  an  in te llec tu a l p o in t
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o f  v ie w  th e y  m erit read in g  as th ey  rep resen t th e cu ttin g  e d g e  o f  o r ig in a l th in k in g  and  
w r itin g  in  th is  area.

T he E th ic s  o f  C u ltu r a l  S tu d ie s  b y  Joan n a  Z y lin sk a  p u b lish ed  in  2 0 0 5  b y  C on tin u u m  and  
L is te n in g  B e y o n d  The E c h o e s -  M e d ia , E th ic s  a n d  A g e n c y  in  a n  U n c e r ta in  W o r ld  b y  
P ro fe sso r  N ic k  C o u ld ry  p u b lish ed  in  2 0 0 6  b y  P arad igm . In  particu lar it is  r e c o m m en d ed  
th at stu d en ts read  ch apter 3 ‘E th ics  and ‘M ora l P a n ic s ’ and ch ap ter 4  ‘E th ic s , V io le n c e  
an d  th e M e d ia ’ in  The E th ic s  o f  C u ltu r a l  S tu d ie s  and ch ap ter 6 ‘B e y o n d  th e  T e le v ise d  
E n d g a m e ? - R e f le c t io n s  after 9 /1 1 ’ and ch apter 7 ‘T ow ard  a G lo b a l M e d ia  E th ic s ’ in  
L is te n in g  B e y o n d  T he E c h o e s -  M e d ia , E th ic s  a n d  A g e n c y  in a n  U n c e r ta in  W o rld .

T h e p o s it io n  o n  a w id e  ran ge o f  is su e s  can  ch a n g e  fu n d a m en ta lly  w e e k  b y  w e e k . T h e  
tu tor  w il l  en d ea v o u r  to  reg u la r ly  p r o v id e  n e w s  u p -d ates o n  m e d ia  la w  th ro u g h  a d d ition s  
to  th e  le a m .g o ld  reso u rces .

R ecom m ended J o u rn a ls
The Journal o f  M edia Law, edited by Eric Barendt, Thomas Gibbons, & Rachael Crauflird Smith, 
(established 2009) Oxford: Hart Publishing.
M edia Lawyer, edited by M ike Dodd, (established 1994) London: The Press Association.
T h e N e w s  M e d ia  &  T h e L a w  at http  ://w w w .r c fp .o r g /n e w s /m a g /in d e x .p h p .
Ethical Space- The International Journal o f  Communication Ethics, Abramis Academic. Journal 
o f  M ass M edia Ethics published quarterly by Lawrence Erlbaum Associates.

C o r e  L e c tu r e s .

L e c tu r e  O n e . T im  C r o o k .

C o u r s e  o v e r v ie w . W h y  w e  h a v e  to  b e  p r o fe ss io n a l and k n o w le d g e a b le  a b o u t m e d ia  la w  
and e th ic s . T h e  fou r  k e y  areas o f  a p p lie d  sk ills :  p ro te c tio n  o f  rep u tation  ( lib e l and  
d efa m a tio n ); p r iv a c y  (d ig n ity , h on ou r, ‘p erso n a lity  r ig h ts ’ and h u m a n  fe e lin g s , state  
secu r ity  an d  corp orate  c o n fid en tia lity );  co n tem p t (p ro tec tin g  cr im in a l ju s t ic e  and c iv il  
la w  en q u ir ies , en su r in g  r igh t to  fa ir  trial and p r ev en tin g  m e d ia  p reju d ice , b rea ch in g  court 
orders); in te lle c tu a l prop erty  (co p y r ig h t and m ora l r igh ts, ‘fa ir  d e a lin g ’ fo r  th e  p u rp o se  o f  
current a ffa irs reports, r e v ie w  an d  c r it ic ism , th e  d ifferen t lia b ility  b e tw e e n  
literary /p erform an ce  and im a g e  r igh ts, an d  c o m p ly in g  w ith  lic e n s in g ) .

W h y  at G o ld sm ith s  w e  h a v e  a  co m p a ra tiv e  an d  in tern ation a l ap p roach , fo c u s in g  o n  th e  
d iffe r e n c e s  b e tw e e n  U S  an d  U K  m e d ia  la w , an d  th e  s ig n if ic a n c e  o f  E u rop ean  la w  
in f lu e n c e s  from  th e  E C H R  (E u rop ean  C ourt o f  H u m an  R ig h ts  in  S trasb ou rg) and E C J  
(C ou rt o f  J u stice  o f  th e  E u rop ean  U n io n  in  L u x em b o u rg ).

A  b r ie f  o v e r v ie w  o f  th e  rea so n  w e  h a v e  m e d ia  la w  and e th ic a l regu la tion : M oral and  
P o lit ic a l P h ilo so p h y . T h e  H isto r ica l D e v e lo p m e n t o f  M e d ia  L a w . R e lig io u s  and  
P h ilo so p h ic a l roo ts  o f  co n tr o llin g  th e  d is se m in a tio n  o f  in fo rm a tio n . S o c ia l and p o lit ic a l
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d e v e lo p m e n t o f  c u sto m s and la w s re la tin g  to  c o m m u n ic a tio n . P la to , A r is to tle , 
E p icu rea n ism , S to ic ism , C y n ic ism , J u d eo -C h ristia n  e th ic s . U tilita r ia n ism , B a ru ch  
S p in o za , E m a n u el K ant, Jerem y B en th a m , Joh n  Stuart M ill, K arl M arx , S u b je c tiv ism  and  
O b jec tiv ism . U n d ersta n d in g  N atu ral L a w , P o s it iv is t  L a w , R ig h ts  L a w , C ritica l and R a c ia l 
L e g a l S tu d ies , and th e  s ig n if ic a n c e  o f  fe m in is t  th eo ry  in  re la tio n  to  m ed ia  ju r isp ru d en ce .

T o p ic / le c tu r e  1 R e le v a n t  E s s a y  T itle s :
a jP u b lish in g  v io le n t  and d istress in g  m e d ia  se q u e n c e s  o f  terrorism  a c tio n s  is  e s se n tia lly  
u n eth ica l s in c e  it is an  e x te n s io n  o f  terrorism . D isc u ss .

b )  W e n e e d  le s s  m e d ia  la w  in  th e  con tem p o ra ry  w o r ld  b e c a u se  jo u r n a lism  and m e d ia  are 
e s se n tia lly  p o lit ic a l co m m u n ic a tio n s  a n d  a n  e x e r c is e  o f  p o w e r  in  th e  p u b lic  sp h ere. 
D is c u s s .

c )  T h e  ‘w ar o n  terror’ p r o v e s  that w arrin g  g o v ern m en ts  l ie  and d e c e iv e  an d  are d e v o id  o f  
e th ic s . T h is  m ea n s that a n y  lea k ed  in fo rm a tio n  a b o u t th e  c o n flic t  sh o u ld  be r e lea sed  in to  
cy b e r sp a c e . Is th is  a b so lu tism  argu m en t e th ica l?

G u id a n c e  o n  w r it in g  e s s a y  t it le d  l a .
M e d ia  e th ic o lo g y , m e d ia  ju r isp ru d en ce , and m e d ia  e th ic ism  are large  su b jects  and th e  
e s s a y  in v ite s  y o u  to  a p p ly  th e  eth ica l d o c tr in e s  articu la ted  b y  th e  m ajor  p h ilo so p h e r s  
Im m a n u el K ant, w h o  is  regarded  as a  d e o n to lo g is t , Joh n  Stuart M ill  w h o  is  regarded  as  
a n  a ltru istic  u tilitarian  an d  A r isto tle , w h o  is se e n  as th e  orig in a tor  o f  th e  v irtu e  trad ition  
an d  h as in sp ired  a  co n tem p orary  m o v e m e n t o f  N e w  A r is to te lia n  e th ic is ts . T h e  e ssa y  tit le  
a sk s  y o u  a n a ly se  w h a t ap p ears to  be a  c o n se q u e n tia lis t  a sser tio n . T h e  se c o n d  sta tem en t  
ap p ears to  b e  a  d e o n to lo g ic a l a sser tion . Y o u  are th en  in v ite d  to  d isc u ss  th e se  th rou gh  
a c a d e m ic  d eb ate . T h e  to p ic  g iv e s  y o u  th e  op p ortu n ity  to  a p p ly  th e se  d octr in a l p o s it io n s  in  
re la tio n  to  th e  u n co m fo r ta b le  e th ica l d e c is io n s  that U K  b road casters h ad  to  tak e  w h e n  th e  
k id n ap p ers o f  K en n eth  B ig le y  and M argaret H a ssa n  tortured  th e m  an d  f ilm e d  their terror 
fo r  r e le a se  o n  th e  Internet. B ig le y ’s e x e c u t io n  b y  b e h e a d in g  w a s  a lso  f ilm e d  and  
tran sm itted  o n  th e  W eb . H o w  sh o u ld  th e  d e c is io n  to  p u b lish  b e  d e term in ed  e th ica lly ?  
S h o u ld  y o u  ev a lu a te  and g iv e  priority  to  th e  c o n se q u e n c e s  o f  p u b lic a tio n  in  term s o f  a n y  
g o o d  that co u ld  b e  a c h ie v e d  i.e . k e e p in g  th e  h o s ta g e s  a liv e , e x p o s in g  a n y  p o lit ic a l  
in ju stic e  b rought ab ou t b y  B r itish  in v o lv e m e n t in  th e  in v a s io n  an d  o c c u p a tio n  o f  Iraq, or  
th e  harm  that w il l  a r ise  i.e . th e  h u m ilia tio n  an d  in d ig n ity  to  th e  v ic t im s , th e  em o tio n a l 
a g o n y  and d istress to  th eir  fa m ilie s , g iv in g  th e  terrorists ‘th e  o x y g e n  o f  p u b lic ity ’ and  
se r v in g  th eir  p rop agan d a  o b je c tiv e s . S h o u ld  y o u  ev a lu a te  an d  g iv e  p r iority  to  th e  truth o f  
th e  rea lity  o f  w h a t th e se  v id e o s  rep resen t, and  in v e s t ig a te  th e  m o tiv a t io n  o f  th e  
b road casters?  T h e  r isk  o f  cen so r in g  th e  c o n ten t o f  th e v id e o s , is  that th e  b road casters  
w o u ld  b e  e f fe c t iv e ly  c o v e r in g  up , or ly in g  a b o u t th e  rea lity  o f  w h a t h a s h a p p en ed  to  th e  
c a p tiv e s , th e  im p o te n c e  an d  in e ffe c t iv e n e s s  o f  B r itish  m ilita ry  secu r ity  in  Iraq (u n a b le  to  
p ro tect its  c it iz e n s ) . S u c h  cen so rsh ip  c o u ld  b e  co n s id e r e d  m e a n in g le s s  in  th e  c o n te x t o f  
an  u n regu la ted  an d  u n cen so red  Internet, w h ere  a ll th e  terror v id e o s  c o u ld  b e  s e e n  b y  
a n y o n e  and it is  c la im e d  that th e  v id e o  o f  M r B ig le y ’s b e h e a d in g  ca n  st ill  b e  v ie w e d . 
L urtherm ore, an y  d e c is io n  to  broad cast th e  fo o ta g e  c o u ld  h a v e  b e e n  m o tiv a te d  b y  th e
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d e s ir e  to  e x p lo it  th e  v o y e u r is t ic  sen sa tio n a list/en ter ta in m en t v a lu e  o f  th e horror con ten t  
and as th is  m o tiv e  is  im m o ra l/a m o ra l it is  argu ab le  that there c a n  b e  n o  ju s t if ic a t io n  for  
p u b lica tio n . H o w  d o e s  th e  v irtu e  e th ica l d o ctr in e  a p p ly  in  th e se  c ircu m sta n ces?  D o  y o u  
b e lie v e  that th e b e st ap p roach  w o u ld  b e  a  m o ra lly  co n se q u e n tia lis t  p o s it io n  in  w h ic h  y o u , 
as th e  ed itor , en d ea v o u r  to  r e c o n c ile  th e  rep ortin g  o f  th e story  in  term s o f  r e sp o n sib le  
n e w s  v a lu e s  w ith o u t g iv in g  v ic to r y  to  th e  p rop agan d a  o b je c t iv e s  o f  th e  h o sta g e -ta k ers  or 
th e  U n ite d  K in g d o m  g o v ern m en t?  A n y  d e c is io n  b y  m e d ia  o r g a n isa tio n s  to  co o p era te  w ith  
g o v e r n m e n ts  in  m e d ia  ‘b la c k -o u t’ arran gem en ts is  fraught w ith  m ora l p h ilo so p h ic a l and  
p o lit ic a l p h ilo so p h ic a l d ilem m a s as w a s  e v id e n c e d  in  th e  r o w  o v e r  P rin ce  H arry’s 
d ep lo y m e n t to  A fg h a n ista n .

R e le v a n t  M e d ia  S o u r e e s :

D u r in g  th e  lectu re  y o u  m a y  s e e  a  se q u e n c e  fro m  J a so n  B u r k e ’s d ocu irien tary  ‘C h an n el 
T error’ . A re y o u  c o n v in c e d  that A1 Jazeera  w e r e  ju s t if ie d  in  ta k in g  a  d ifferen t ap p roach  
to  ru n n in g  th e  co n ten t o f  th e  B ig le y  an d  H a ssa n  v id e o s  co m p a red  to  IT N  an d  B B C  
N e w s ?  A  c o p y  o f  th e  en tire  p rogram m e is  a v a ila b le  in  th e  library and a  d e ta ile d  su m m ary  
o f  te x t  o f  th e  p rogram m e co n ten t is  a v a ila b le  o n  le a m .g o ld .

S o m e  U s e fu l  b ib l io g r a p h y

C hadw ick, Ruth ed ., T he C on cise  E n cyclop aed ia  o f  Ethics in  P olitics and the M edia , 2 0 0 1 , 3 0 2 .2 3 0 1 7 4  
C O N , O versize , (O ne copy .)
C hristians, C lifford G. et al., M ed ia  Ethics: C ases and M oral R eason ing, 2 0 0 3 , 3 0 2 .2 3 0 1 7 4  M E D , (F ive
co p ies .)  F ocus on Introduction- E thical Foundations and
P erspectives.
Day, Louis A., Ethics In Media Communications: Cases and Controversies, 2000 , 3 0 2 .2 3 0 1 7 4  DAY, (Two 
copies.) Focus on chapters 1 Ethics and Moral Development, 2 Ethics and Society, and 3 Ethics and Moral 
Reasoning.

L e c t u r e  T w o . T im  C r o o k .
I n tr o d u c t io n  to  D e fa m a t io n  la w  a n d  C o n te m p t  I s s u e s . A t t a c k in g  r e p u ta t io n  a n d  
c r e a t in g  p r e ju d ic e . D e f in it io n s . E x p la n a tio n s . C a se  L a w . D e fe n c e s  in  d efa m a tio n . 
C o n tem p t for  jo u r n a lis ts  and th eir  d e fe n c e s . W h at are th e im p lic a tio n s  fo r  jo u rn a lis ts  o f  
th e  su c c e s s fu l p r o se c u tio n  b y  th e  A tto rn ey  G en era l in  2 0 1 1  o f  ‘ta b lo id ’ p op u lar  
n ew sp a p ers  for  th eir  c o v e r a g e  o f  th e  p o lic e  en q u iry  in to  th e  m urder o f  J o an n a  Y e a te s  in  
B r is to l and th e  d e m o n iz in g  o f  her lan d lord , retired  tea ch er  C h ristop h er  J e ffer ies?  H o w  
d o e s  m e d ia  c o n d u ct in  th e se  e v e n ts  cro ss  b e tw e e n  co n tem p t and lib e l?  W hat are th e  
s im ila r itie s  w ith  th e  c o v e r a g e  o f  th e  P o r tu g u ese  p o lic e  en q u iry  in to  th e  d isa p p ea ra n ce  o f  
M a d e le in e  M cC a n n  and th e  d e m o n iz a tio n  o f  B r it ish  ex -p a tr io t R ob ert M urat? W hat are 
th e  im p lic a tio n s  o f  th e  E n g lish  a d m in istra tiv e  cou rt tak in g  a  ser io u s  v ie w  o f  th e  im p a ct o f  
o n lin e  m e d ia  p reju d ice  in  A G  v  A sso c ia te d  N e w sp a p e r s  and N e w s  G rou p  N e w sp a p e r s  in
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2 0 1 1 ?  D e v e lo p m e n ts  in  statutory c o n c e p ts  and p r e c e d e n ts -  T h e  d e fa m a tio n  b ill 2 0 1 1 -  
jo in t  H o u se  o f  L ord s an d  H o u se  o f  C o m m o n s se le c t  c o m m itte e  en q u iry; recen t c a se s  
co n cern in g  lib e l o n lin e , tran sn ation al ju r isd ic tio n , and T w itter . K e y  d e v e lo p m e n ts  su c h  as 
‘In n ocen t D is s e m in a t io n ’ (1 9 9 6 )  and th e  H o u se  o f  L ord s ru lin g  in  ‘T u rk in g to n ’ (2 0 0 0 ) . 
A n a ly s in g  th e d e v e lo p m e n t o f  th e  U K  ‘R e y n o ld s ’ d e fe n c e  and its co m p a r iso n  w ith  th e  
U S  S u p rem e C ourt c a se  o f  S u lliv a n  v  N e w  Y o rk  T im e s . T h e  im p lic a tio n s  o f  th e  2 0 0 6  
H o u se  o f  L ord s ru lin g  in  Jam eel v  W all S treet Journal. T h e  c a se  o f  G e o r g e  G a llo w a y  M P  
V D a ily  T e leg ra p h . C o m p a rin g  U K  L ib e l L a w  w ith  U S  L ib e l L a w .

T o p ic / le c tu r e  2  R e le v a n t  E s s a y  T it le s :
a ) T h e  G eo rg e  G a llo w a y  v  D a ily  T e le g ra p h  c a se  d em o n stra tes  that there w il l  a lw a y s  b e  a  
n e e d  to  h a v e  E n g la n d  an d  W a les s ty le  lib e l la w s  to  p rev en t th e  v ic t im isa t io n  and  
p er se c u tio n  o f  in d iv id u a ls  su ch  K ate an d  G erry M cC arm , R ob ert M urat, an d  C hristop h er  
J e ffer ies . T h e  U S  F irst A m en d m en t d e fe n c e  e s ta b lish e d  b y  S u lliv a n  v  N e w  Y o rk  T im e s  
19 6 4  w o u ld  n o t b e  a d eq u ate  p ro tection . A n a ly s e  th is  lin e  o f  argum ent.
b ) U K  ju d g e s  p a tro n ise  ju rors in  o v erp ro tec tin g  th e m  fro m  th e  p o ten tia l im p a ct o f  m e d ia  
p u b lic ity  co m p a red  to  th e  s itu a tio n  in  th e  U S A . D isc u ss .

G u id a n c e  o n  e s s a y  T o p ic  2 a .
T h is  e s sa y  req u ires y o u  to  e x a m in e  and ev a lu a te  th e  current d eb a tes  o n  E n g lish  
d efa m a tio n  la w  reform  in  th e  co n te x t o f  th e  H ig h  C ourt ju d g e m e n t b y  M r J u stice  E ad y  
and th e  C ourt o f  A p p e a l ru lin g  su p p o rtin g  h is  d e c is io n . T h e  cen tra l is su e s  a d d ress in g  th e  
lib e l la w  reform  d eb ate  an d  m o v e  b y  p resen t U K  c o a lit io n  g o v ern m en t to  in tro d u ce  a  n e w  
d efa m a tio n  b ill are a d d ressed  in  th e  report b y  th e  U K  M in istry  o f  J u stice  L ib e l W ork in g  
G roup in  M arch  2 0 1 0  (R ep ort and G a llo w a y  cou rt ru lin gs are a v a ila b le  o n  le a m .g o ld . 
T he D a i ly  T e le g ra p h  lo s t  its  c a se  b e c a u se  th eir  ed itor ia l c o v e r a g e  in  2 0 0 3  a c c u se d  M r  
G a llo w a y  o f  n ear trea so n a b le  b eh a v io u r  and b e in g  ‘S a d d a m ’s litt le  h e lp e r ’. T h e  p aper  
w a s d en ied  th e  p u b lic  in terest d e fe n c e  s e t  up b y  th e  H o u se  o f  L ord s ru lin g  in  R e y n o ld s  
(1 9 9 9 ) . T h is  d e fe n c e  w a s later stren gth en ed ; w ith  ju d g e s  b e in g  in stru cted  n o t to  se c o n d  
g u e ss  th e  ed itor ia l ju d g m e n t o f  ed itors in  th e H o u se  o f  L ord s ju d g e m e n t m. J a m e e l  v  W all 
S tr e e t  J o u r n a l  in  2 0 0 6 . B u t so m e  m e d ia  la w  co m m en ta to rs argu e th e d e fe n c e  h as b e e n  
w e a k e n e d  b y  th e  C ourt o f  A p p e a l R u lin g  in  F lo o d  v  T h e T im e s  in  2 0 1 0 . (a v a ila b le  o n  
le a m .g o ld .)
T h e  U S  first am en d m en t lib e l d e fe n c e  fo r  l ib e ll in g  p u b lic  f ig u res  b y  m ista k e  h as a  h ig h er  
th resh o ld  o f  p r o tec tio n  for  jo u rn a lis ts . In  A m e r ic a , G a llo w a y  w o u ld  h a v e  had to  p ro v e  
that th e  n ew sp a p er  w a s  e ith er  ‘actuated  b y  m a lic e ’ an d /or sh o w n  ‘a  r e c k le ss  d isregard  for  
th e  tru th .’ H e  w o u ld  h a v e  a lso  had  to  p ro v e  th at th e  lib e l  a c tu a lly  d a m a g ed  h im  
f in a n c ia lly  i f  h e  w a n te d  co m p e n sa tio n . I f  th e  T e le g ra p h  h o n e s t ly  b e lie v e d  that th e  
d o cu m en ts  d isc o v e r e d  in  B a gh d ad  w ere  g e n u in e  and p r o o f  that G a llo w a y  h ad  b e e n  
r e c e iv in g  corrupt p a y m e n ts  from  S ad d am  H u s s e in ’s r e g im e , w e r e  th ey  n o t en titled  to  
co m m e n t o n  their f in d in g s  as part o f  a  g en era l r igh t to  fr e e d o m  o f  e x p r e ss io n ?  A s  G eo rg e  
G a llo w a y  w a s  an  e x p e r ie n c e d  and in flu e n tia l p o lit ic ia n  w a s  h e  n o t  p o w e r fu l e n o u g h  to  
g iv e  h is  rebuttal in  th e  m e d ia  and le a v e  th e  gen era l p u b lic  to  d e c id e  for  th e m se lv e s  th e  
v era c ity  and re lia b ility  o f  th e  T e le g r a p h 's  c o v e r a g e ?  Y o u  m a y  th in k  h is  p erform an ce  
b efo re  th e  U S  S en a te  c o m m itte e  w a s  c lea r  e v id e n c e  o f  h is  a b ility  to  m a tch  th e  p o w e r  o f
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n e g a tiv e  m ed ia  c o v e r a g e . Y o u  h a v e  a  stron g  range o f  library an d  co u r se  reso u rces to  
support y o u r  research  an d  p reparation . G e o ffr e y  R o b er tso n  Q C  and A n d r e w  N ic o l  Q C  
ro b u stly  a n a ly se  th e  s ig n if ic a n c e  o f  th e  Jam eel ru lin g  in  2 0 0 6 . (R o b er tso n  w a s  th e  Q C  
w h o  s u c c e s s fu lly  argu ed  th e  c a se  fo r  The W a ll S tr e e t  J o u rn a l.)
T h e  d iffe r e n c e s  in  th e  U S  and U K  lib e l sy s te m s  are se t out in  th e  co u rse  te x tb o o k  
C o m p a r a tiv e  M e d ia  L a w  a n d  E th ics  an d  th e  ch ap ter o n  ‘D e fa m a tio n  in  D e ta il’ , 
d o w n lo a d a b le  fro m  th e  to p ic  o n  le a m .g o ld , and th e  Z e le z n y , M o o r e  &  M urray te x tb o o k s  
p r o v id e  m u ch  d eta il an d  d isc u ss io n  ab ou t th e  U S  approach . L e a m .g o ld  a lso  h as sp e c if ic  
to p ic s  se ttin g  ou t U S  and U K  c a se  la w  o n  lib e l. Y o u  sh o u ld  ca r e fu lly  c o n s id e r  w ritten  
m em o ra n d a  su b m iss io n s  to  th e  H o u se  o f  C o m m o n s S e le c t  C o m m itte e  en q u iry  in to  p ress  
stan d ard s, lib e l and p r ivacy . M a n y  e n g a g e  th e  d eb a te  o v e r  th e  p r o b lem  o f  ‘lib e l to u r ism .’ 
Y o u  m u st ap p recia te  that e v e n  i f  G a llo w a y  had b e e n  an  A m e r ic a n  p o lit ic ia n  h e  co u ld  
h a v e  su ed  th e T e le g ra p h  in  th e  E n g lish  an d  W e lsh  sy s te m  as h e  d id  th e  C h r is tia n  S c ie n c e  
M o n ito r , w h ic h  w a s  an  A m er ica n  p u b lica tio n . T h is  is  so m e tim e s  k n o w n  as ‘lib e l to u r ism ’ 
and h as b e e n  th e  so u rce  o f  m u ch  c o m p la in t in  co n tin u in g  d eb ate  o v e r  lib e l la w  reform . 
T h e  s itu a tio n  h as ou traged  U S  p u b lic  o p in io n  to  th e  e x ten t that m a n y  sta tes an d  th e  U S  
fed era l co n g r e ss  h a v e  p a sse d  la w s  m a k in g  fo r e ig n  lib e l cou rt m lin g s  a g a in st U S  c it iz e n s  
u n e n fo rcea b le  in  th e  A m e r ic a n  le g a l sy ste m .

R e le v a n t  M e d ia  S o u r c e s :
D V D  resou rces; G e o r g e  G a llo w a y  w in s  lib e l tria l- C h an n el F ou r N e w s  report and  
in te r v ie w , G a llo w a y ’s ap p earan ce b e fo r e  th e  U S  S en a te  C o m m itte e , B B C  F ou r  
d ocu m en ta ry  o n  M c L ib e l ca se . Y o u  w il l  a lso  n e e d  to  research  w ritten  m em o ra n d a  and  
oral e v id e n c e  b e in g  g iv e n  to  th e  H o u se  o f  C o m m o n s C u ltu re, M e d ia  an d  Sport S e le c t  
C o m m itte e  en q u iry  in to  p ress  standards, lib e l and p r iv a cy  in  2 0 0 9 . T h e  current 
d e fa m a tio n  b ill is  b e in g  a n a ly sed  and ev a lu a ted  b y  a  jo in t  H o u se  o f  C o m m o n s an d  H o u se  
o f  L ord  se le c t  c o m m itte e  and has b e e n  r e c e iv in g  oral and w ritten  e v id e n c e  at: 
h ttp ://w w w .p a r lia m e n t.u k /b u s in ess /co m m itte e s /c o m m itte e s-a -z /jo in t-se le c t/d r a ft-  
d e fa m a t io n -b il l l /  T h e  report o f  th e  M in istry  o f  J u s t ic e ’s ‘L ib e l R e fo r m  G ro u p ’ p u b lish e d  
in  M arch  2 0 1 0  is an  e x c e lle n t  resou rce  o n  reform  p r o p o sa ls  as w e ll  a s th e  w e b s ite  o f  th e  
ca m p a ig n in g  o rg a n isa tio n  In d ex  o n  C en so rsh ip .

-0-

L e c t u r e  T h r e e . A n g e la  P h il l ip s .
E th ic a l  J u d g m e n ts  a n d  P r o fe s s io n a l  C o d e s  f o r  M e d ia  P r a c t i t io n e r s .  B B C  E d itor ia l 
G u id e lin e s . U K  O fc o m  c o d e  regu la tin g  te le v is io n  an d  radio c o n ten t. T a ste  and d e c e n c y  in  
b ro a d ca stin g  and print. R e g u la tin g  p r iv a c y  fo r  print an d  b road cast jo u rn a lis ts . T h e  
o p era tio n  o f  th e  P ress  C o m p la in ts  C o m m iss io n  and its c o d e  o f  e th ic s . E th ica l reg u la tio n  
is  o f  en o rm o u s s ig n if ic a n c e  in  p r o fe ss io n a l m e d ia  w ork . N e w sp a p e r /o n lin e  and m a g a z in e  
e m p lo y m e n t con tracts o fte n  in c lu d e  c la u se s  req u ir in g  rep o r ters /jo u m a lists  to  c o m p ly  w ith  
th e  P C C  c o d e . A ll  B B C  e m p lo y e e s  are o b lig e d  to  c o m p ly  w ith  th e ir  ex te r n a lly  p u b lish e d  
ed ito r ia l g u id e lin e s  and th e  statutory regu la tor  fo r  a ll U K  b road casters  (rad io  and  
te le v is io n ) , O fc o m , a p p lie s  a  co n ten t c o d e  w ith  th e  sa n c tio n s  o f  rep rim an d , f in e s  and th e
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su sp e n s io n  o f  b ro a d ca stin g  lic e n c e s . B u t th e  p o ten tia l in ju stice  an d  p ro b lem s o f  ‘e th ic a l’ 
reg u la tio n  is b e in g  te s te d  in  th e  cou rts; h e n c e  th e  a n a ly s is  in  co u r se  m ateria ls o f  th e  c a se  
o f  B r itish  ‘sh o c k  j o c k ’ rad io  p resen ter  J on  G uant. T h e  im p o rta n ce  o f  e th ica l standards in  
jo u r n a lism  and m e d ia  co m m u n ic a tio n  is  e m p h a s iz e d  b y  th e  fa c t that th e  co u rse  read er’s 
first item  is  th e  B r itish  N U J ’s c o d e  o f  e th ic s . T h e  N a tio n a l U n io n  o f  Jou rn a lists w a s  th e  
first B r itish  o rg a n iza tio n  to  a d v a n ce  a  fra m ew o rk  o f  e th ica l g u id e lin e s  an d  has su p p orted  
th e  id ea  o f  th e  im p ortan ce  and resp ec t fo r  in d iv id u a l e th ica l c o n s c ie n c e  fo r  jo u rn a lis ts  
and reporters w o r k in g  in  m e d ia  in stitu tio n s . A n g e la  P h illip s  e n g a g e s  in  an  in teractive  
d isc u ss io n  w o rk sh o p  sem in ar  and re fe r en ce s  th e  v a lu e  o f  crea tin g  and p u b lish in g  
jo u r n a lism  that is in te llig e n t, th o u g h tfu l o f  o th ers and gro u n d ed  in  research , e th ica l and  
in te llec tu a l co n sid era tio n . H er  recen t p u b lic a tio n s  o n  th is  su b jec t area in form  th e  con ten t 
o f  th is  s e s s io n  and in c lu d e: ‘A n  E th ica l D e f ic it?  A cc o u n ta b ility , N o r m s  an d  th e  M ateria l 
C o n d itio n s  o f  C on tem p orary  J o u rn a lism ’ b y  A n g e la  P h illip s , N ic k  C ou ld ry  and D e s  
F reed m a n  in  N e w  M e d ia , O ld  N e w s :  J o u rn a lism  a n d  D e m o c r a c y  in  th e  D ig i ta l  A g e  
ed ited  b y  N a ta lie  F e n to n , 2 0 0 9 , F o n d o n : S age; ‘T ran sp aren cy  and th e  n e w  e th ic s  o f  
jo u r n a lism ’ in  J o u rn a lism  P r a c t ic e ,  V o l.4 ,  N o .3 , 2 0 1 0 ; ‘T ran sp aren cy  an d  th e  E th ics  o f  
N e w  J ou rn a lism ’, in  C h a n g in g  J o u rn a lism , ed ite d  b y  A n g e la  P h illip s  an d  P eter  F e e -  
W right, F o n d o n  &  N e w  Y ork: R o u tle d g e , 2 0 1 1 .

C ou rse  co n v e n o r  T im  C ro o k  su b m itted  e v id e n c e  to  th e  H o u se  o f  C o m m o n s en q u iry  in to  
p ress  standards, p r iv a c y  and lib e l in  2 0 0 9 :  ‘R e fo r m in g  U K  lib e l, p r iv a cy  and m ed ia  
standards th rou gh  th e  crea tio n  o f  a  'M ed ia  F a w  an d  R esto ra tiv e  J u stice  C o m m iss io n ' in  a  
co n stitu tio n a lly  re fo rm in g  'M ed ia  F r eed o m  and R esto ra tiv e  J u stice  A ct' at:

h ttp ://w w w .p u b lic a tio n s .p a r lia m e n t.U k /p a /c m 2 0 0 9 1 0 /c m se le c t/c m c u m e d s/m e m o /p re ss /m
1 3 0 0 2 .h tm

T o p lc / le c tu r e  3  R e le v a n t  E s s a y  T it le s :
a )  T h e  leg a l b attle  b e in g  w a g e d  b y  B r it ish  rad io  p resen ter  Jon  G u an t in d ica tes  that th e  
U K ’s sy ste m  o f  m e d ia  reg u la tio n  o f  c o n te n t standards is  to o  c e n so r io u s  com p ared  w ith  
th e  p o s it io n  in  th e U S A . D o  y o u  a g ree  w ith  th is  p r o p o sitio n ?
b ) F or jo u rn a lism  to  b e  tru ly  p r o fe ss io n a l, jo u r n a lis ts  n e e d  to  b e  lic e n se d  an d  q u a lified  b y  
tra in in g  and e d u ca tio n  and su b ject to  fin a n c ia l, su sp e n s io n  and d isq u a lif ic a tio n  sa n ctio n s  
w h e n  th eir  b eh a v io u r  and p u b lic a tio n s  c a u se  harm . D isc u ss .

G u id a n c e  o n  e s s a y  T o p ic  3 a
T h is  e s sa y  in v ite s  y o u  to  fo c u s  o n  th e  J on  G au n t, T a lk sp ort and ‘h ea lth  N a z is ’ sp at w ith  a  
c o u n c illo r  fro m  R ed b r id g e , F o n d o n . M r G au n t, w ith  th e  su p p ort o f  F ib erty , c h a lle n g e d  
th e  h u m an  rights p rop riety  o f  an  O fc o m  ru lin g  that d e c id e d  th e  b road cast o ffe n d e d  its 
c o d e  o n  e th ic s  in  term s o f  b e in g  ‘o f f e n s iv e .’ T h e  c a se  ra ises a  w id e r  argu m en t ab ou t th e  
e ff ic a c y , le g it im a c y  and p u rp o se  o f  seco n d a r y  m e d ia  la w  regu la tors su ch  as O fc o m  and  
th e  P ress C o m p la in ts  C o m m iss io n . T h e  form er is  statutory; th e  latter is vo lu n tary . Y o u  
w o u ld  ga in  from  w id e n in g  y o u r  d isc o u r se  b y  e x a m in in g  th e  argu m en ts fo r  an d  ag a in st  
th e  o p era tion  o f  th e  P ress  C o m p la in ts  C o m m iss io n , an d  in  th e  c o n te x t o f  reg u la tio n  o f  
b ro a d ca stin g  in  th e  U n ite d  K in g d o m , th e  e f fe c t iv e n e s s  an d  fa irn ess  o f  statu tory  m ed ia  
reg u la tio n . Y o u  h a v e  a  ran ge o f  so u rces  to  e n g a g e  in  y o u r  d isc u ss io n . T h e se  in c lu d e  th e
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ch apter b y  R o b e r tso n  an d  N ic o l  in  th e  co u rse  reader a lo n g  w ith  th e  a ca d e m ic  jo u rn a l 
artic le  b y  P ro fe sso r  F rost. Y o u  m a y  th in k  that R o b er tso n  and N ic o l  are rather sca th in g  
ab ou t th e  h isto ry  an d  ju s t ic e  o f  U K  prin t industry  se lf-r e g u la tio n . W h at d o  R o b er tso n  and  
N ic o l  h a v e  to  sa y  ab ou t statutory b ro a d ca stin g  reg u la tio n ?  T h e  le a m .g o ld  to p ic  g iv e s  y o u  
lin k s to  a ll th e  m e d ia  regu la tory  b o d ie s  in  th e  U K  w h o s e  w e b s ite s  p u b lish  reports and  
a d ju d ica tion s. Y o u  can  d o w n lo a d  th e  p d f  o f  th e  P C C  e d ito r ’s c o d e b o o k , w h ic h  is a  
d eta iled  re feren ce  to o l  o n  P C C  p r eced en ts . T h e  e s sa y  p r o p o s it io n  in v ite s  y o u  to  fo c u s  o n  
th e  ju s t ic e  and e f fe c t iv e n e s s  o f  th e  r e m e d ie s  a v a ila b le  to  readers w h o  b e lie v e  th e y  h a v e  
b e e n  w r o n g e d  b y  n ew sp a p ers . O fc o m  d o e s  im p o se  p e n a lt ie s  o n  b road casters as a  resu lt o f  
its statu tory rem it, but R o b er tso n  and N ic o l  h a v e  h ig h lig h te d , that lik e  th e  P C C , th e  
v ic t im s  o f  m ed ia  m isc o n d u c t h a v e  n o  r igh t to  c o m p e n sa tio n , w h ic h  in  th e  lig h t o f  th e  
e x p e r ie n c e  o f  th e  lis ten er  w h o  w a s th e  v ic t im  o f  th e  h o a x  b y  D J S treetb o y  an d  K iss  100  
F M  in  2 0 0 6  y o u  m ig h t th in k  w a s  m o st d eserv ed . T h e ch arity  M e d ia w ise  c o m m iss io n s  
an d  p u b lish e s  regu lar  stu d ies  o n  th e  r e g u la tio n  o f  m e d ia  e th ic s , so m e  o f  w h ic h  are  
a v a ila b le  o n lin e  fro m  th eir  w e b s ite  an d  o th ers are p u b lish e d  in  b o o k  fo rm  an d  are 
a v a ila b le  in  th e c o l le g e  library. S o m e  s ig n if ic a n t  em p ir ica l research  in to  th e  o p era tio n  o f  
th e  P ress C o m p la in ts  C o m m iss io n  is  a v a ila b le  in  th e  fo rm  o f  an  a c a d e m ic  jou rn a l artic le  
b y  P ro fe sso r  C hris F rost ‘T h e  P ress  C o m p la in ts  C o m m iss io n : a  s tu d y  o f  ten  years o f  
ad ju d ica tio n s o n  p ress  c o m p la in ts ’ fro m  Jou rn alism  S tu d ie s , V o lu m e  5 , N u m b e r  1, 2 0 0 4 , 
p p  1 0 1 -1 1 4 . [A v a ila b le  from  C o lle g e  library e -reso u rces] P o w e r fu l m e d ia  ce le b r it ie s  are 
in c r e a s in g ly  b y -p a ss in g  th e  P C C  and se e k in g  m e d ia  p r iv a c y  rem e d ie s  in  th e  cou rts, 
la rg e ly  as a  resu lt o f  th e  E C H R  ru lin g  in  v o n  H a n n o v e r  v  G e rm a n y , and th e  H o u se  o f  
L ord s ju d g m e n t in  N a o m i C a m p b e ll  v  M G N . T h e C h an n el 4  p ro g ra m m e H a r d  N e w s :  D id  
y o u  f a k e  th is  f i lm  M a rk ?  in v e stig a te s  th e  e th ica l in a d e q u a c ie s  o f  th e  19 9 6  C arlton  
te le v is io n  d ocu m en tary  o n  c o c a in e  sm u g g lin g  from  C o lu m b ia  The C o n n e c tio n , and th e  
G u a rd ia n  n e w sp a p e r ’s e x p o s e  o f  th e  p ro g ra m m e’s fa k ery  an d  d e c e p tio n . T h e  th en  
te le v is io n  regu lator, ITC  fin e d  C arlton  £ 2  m illio n , but th e  w e a k n e sse s  in  th e  G u a r d ia n 's  
c o v e r a g e  w e n t u n sca th ed . E v e n  i f  th ere h ad  b e e n  a  c o m p la in t to  th e  P C C , an y  rem ed y  
w o u ld  h a v e  b e e n  a  cr itica l a d ju d ica tio n . Y o u  m ig h t lik e  to  c o n s id e r  th e  co m p a ra tiv e  
ju s t ic e  m eted  ou t to  th e  m e d ia  in stitu tio n s  that had  b e e n  in  d isp u te  o v e r  th e  e th ic s  o f  
m e d ia  co n d u ct and p u b lica tio n  in  re la tio n  to  th e  p ro gram m e. Y o u r  e s sa y  c o u ld  e n g a g e  th e  
o r ig in a l r e co m m en d a tio n s  o f  th e  co u rse  c o n v e n o r  T im  C ro o k  w h o  argu es that th e P ress  
C o m p la in ts  C o m m iss io n  n o n - retr ib u tiv ist and ‘restora tive  j u s t ic e ’ ap p roach  sh o u ld  be  
ex p a n d e d  to  tran sform  a ll U K  m e d ia  la w  and reg u la tio n  in to  a  c o n stitu tio n a l se ttlem en t  
g iv in g  p riority  to  freed o m  o f  e x p r e ss io n  and rep la c in g  th e  c h illin g  e ffe c t  o f  le g a l c o s ts  
an d  d a m a g es  w ith  a  ca p p ed  c o m p en sa to ry  cu lture.

U s e f u l  m e d ia  so u r c e :
‘H ard N e w s :  D id  y o u  fa k e  th is  f i lm  M a rk ? ’ R a y  S n o d d y , p resen ter , C 4 , 1 9 9 8 . 8 8 3 3  
v id e o . G o ld sm ith s  L ibrary, A V  d esk , o n e  co p y .

-0-
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L e c t u r e  F o u r . T im  C r o o k .

S ta te  S e c u r ity  a n d  S e c r e c y , o r  S p o o k s  a n d  S c r ib b le r s . B r ita in ’s in v o lv e m e n t in  th e  U S  
B u sh  a d m in istra tion  d e f in e d  ‘W ar o n  T error’ a fter  th e  9 /1 1  terrorist in c id e n ts  in  A m e r ic a  
has brou gh t in to  sharp fo c u s  th e  b a la n ce  b e tw e e n  freed o m  o f  e x p r e ss io n  and th e  c o n c e p t  
o f  ‘n a tio n a l s e c u r ity .’ C entral to  th is  to p ic  has b e e n  th e le g a l s tru g g le  b y  A1 Q aed a  
su sp e c t B in y a m in  M o h a m m e d  a g a in st B r ita in ’s in te llig e n c e  a g e n c ie s  and th e  F o re ig n  
O ffic e . T h is  is  a lso  in  th e  c o n te x t o f  lit ig a tio n  an d  en q u ir ies  in to  th e  co n d u ct o f  U K  
in te llig e n c e  o ff ic e r s  and se r v ic e  p e o p le  in to  th e ir  c o m p lic ity  in  torture and a b u se  o f  
c iv ilia n s  an d  com b atan ts . T h e se  p r o c e s se s  h a v e  ca u sed  te n s io n  b e tw e e n  th e  ju d ic ia ry  and  
e x e c u t iv e  ab ou t th e  lin e  to  b e  d raw n  in  re la tio n  to  ‘o p e n  j u s t ic e .’ Is e x e c u t iv e  and  
le g is la t iv e  o v e r s ig h t o f  in te llig e n c e  and sp e c ia l fo r c e s  in v o lv e m e n t in  th e  treatm en t o f  
p rison ers o f  w ar, c iv ilia n s  in  c o n f lic t , an d  terrorist su sp e c ts  (th rou gh  extraord inary  
ren d ition ) su ffic ie n t?  W h ilst  M 15 an d  M I6  d ep en d  o n  th e  O ff ic ia l S ecrets  A c t  as a  sh ie ld  
a g a in st scru tin y , in  th e  U S A , th e  C IA , F B I and o th er  a g e n c ie s  h a v e  u sed  th e  P A T R IO T  
A c ts  and p rev io u s  p r o v is io n s  o f  ‘state  secre ts  p r iv ile g e ’ an d  ‘m ateria l w itn e s s e s ’ to  
m a in ta in  a  c lo a k  o f  se c r e c y  o n  th eir  en q u ir ies  an d  in v e stig a tio n s  in to  ‘terro r ism ,’ and  
oth er  threats to  th e  U S A . A ll  o f  th e se  is s u e s  gen erate  a  d eb a te  o n  th e  in f lu e n c e  o f  th e  
in te llig e n c e  a g e n c ie s  and e sp io n a g e  o n  n o tio n s  o f  m e d ia  fr e e d o m  and is su e s  o f  
c en so rsh ip  in  th e  ‘g lo b a l w a r  o n  terro r ism .’

T h is  to p ic  is su p p orted  b y  te a c h in g  reso u rces on: C o n fid e n c e  an d  in ju n ction s;  
C o n fid e n tia lity  an d  th e  a d m in istra tio n  o f  ju s t ic e ;  C o n fid e n tia lity  and cr im in a l 
in v e stig a tio n s; C o n fid e n tia lity  and N a tio n a l S ecu r ity . O th er reso u rces a n a ly se  k ey  
O ffic ia l S ecrets A c t  p r o secu tio n s  su ch  as; Jonathan  A itk en , th e  A B C  tria l, Sarah  T isd e ll, 
C liv e  P o n tin g , D a v id  S h ay ler , K ath erin e  G u n n , D er e k  P a sq u il, D a v id  K e o g h , and L e o  
O ’C on n or. M e d ia  la w  an d  p o lit ic s  as illu stra ted  b y  th e  death  o f  D r  D a v id  K e lly  and th e  
H u tto n  E n q u iry . H o w  w a s  ‘n a tion a l se c u r ity ’ u se d  b y  th e  N e w  L ab ou r g o v ern m en t, 
h ea d ed  b y  P rim e M in ister  T o n y  B la ir , to  d e term in e  th e is su e s  in  th e  d eath  o f  D r D a v id  
K e lly  and th e  su b seq u en t H u tto n  E n q u iry?  W hat h a v e  w e  learnt fro m  th e  B u tler  and  
C h ilc o t  E n q u ir ies in to  th e u se  an d  m isu se  o f  in te llig e n c e  b y  e x e c u t iv e  g o vern m en t?

T o p ic / le c t u r e  4  R e le v a n t  E s s a y  T it le s :
a )  W h en  w o u ld  y o u  surrender th e  id en tity  o f  y o u r  c o n fid e n tia l so u r c e s  in  y o u r  r o le  as a  
jo u rn a lis t?  D is c u s s  y o u r  a n sw er  w ith  re fe r en ce  to  U K  an d  U S  c a se  h isto r ie s .
b ) A  B r itish  in te llig e n c e  o f f ic e r  w o r k in g  fo r  M 16/S 1S  m o r a lly  o b jec ts  to  o b ta in in g  
in fo rm a tio n  from  a  fe m a le  terrorist su sp e c t  b e in g  tortured in  a  cou n try  sh e  had  b e e n  
‘ren d ered  t o ’ w h ic h  u se s  th e se  te c h n iq u e s  o f  in terrogation . B u t th e  in fo rm a tio n  p r o m ises  
to  p reven t 9 /1 1  s ty le  a ttack s o n  L o n d o n . S h o u ld  th e  la w  a llo w  h im  to  ‘le a k ’ w h a t is  g o in g  
o n  to  th e  B r itish  m ed ia?

G u id a n c e  o n  e s s a y  4 a
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T h is e s sa y  q u e stio n  in v ite s  y o u  to  e x p lo r e  th e  m ed ia  e th ic s  an d  la w  co n cern in g  th e  
p ro tectio n  o f  so u rces . N ic k  M artin -C lark e  b ro k e  th e  d e o n to lo g ic a l c o d e  o f  th e  N U J  that 
w h e n  a  p le d g e  o f  co n fid e n tia lity  has b e e n  a g reed  or im p lie d , so u r c e s  m u st b e  p rotected . 
In th e  co u rse  reader y o u  ca n  read h is  ju s t if ic a t io n  fo r  rep ortin g  h is  so u r c e ’s c o n fe s s io n  to  
m urder to  th e  p o lic e  and a g r e e in g  to  g iv e  e v id e n c e  as th e c h ie f  p ro se c u tio n  w itn e ss . In  
B ritish  la w , there is  n o  p o s it iv e  le g a l d u ty  to  report s o m e b o d y ’s c o n fe s s io n  to  m urder to  
th e p o lic e . T h e  co u r se  reader a lso  in c lu d e s  an  artic le  b y  th e  co u rse  c o n v e n o r  o n  th e  
eth ica l and le g a l is su e s  a r is in g  out o f  th e  A n d r e w  G illig a n  an d  D r  D a v id  K e lly  a ffa ir  
in v estig a ted  b y  L ord  H u tto n  d uring  th e  p u b lic  en q u iry . T h ere is  an  iro n ic  p ara lle l in  th e  
U S A  w h e r e  th e  o b lig a t io n  o f  a  jo u r n a lis t  to  p ro tect h er so u r c e  w a s  p la y e d  out in  th e  
c o n te x t o f  th e  in v a s io n  o f  Iraq and a lle g a t io n s  o f  m a n ip u la tiv e  p rop agan d a . Judith  M ille r  
o f  The N e w  Y o rk  T im e s  w a s  prepared  to  g o  to  ja il  in  order to  p rotect a  sen io r  W h ite  
H o u se  o ff ic ia l w h o  h ad  rev ea led  that a  form er am b assad or , ra is in g  q u e stio n s  ab ou t th e  
v era c ity  o f  U S  c la im s  that Iraq h ad  w e a p o n s  o f  m a ss  d estru ctio n , w a s  m arried  to  a  C IA  
agen t. T w o  k e y  S u p rem e C ourt ru lin gs s e tt in g  o u t th e  U S  le g a l p o s it io n  o n  p ro tectio n  o f  
so u rces are B r a n z b u r g  v  H a y e s , S u p rem e C ourt o f  th e  U n ite d  S ta tes , 1 9 7 2 , 4 0 8  U .S . 6 6 5  
and In  R e: G r a n d  J u r y  S u b p o e n a , J u d ith  M ille r , U .S . C ourt o f  A p p e a ls  fo r  th e D istr ic t o f  
C o lu m b ia  C ircu it, 2 0 0 5 . Y o u  sh o u ld  v is it  th e  o n lin e  w e b s ite  fo r  th e  p er io d ica l jou rn a l 
The N e w s  M e d ia  &  The L a w  at h ttp : //w w w .r c fp .o r g /n e w s /m a g /in d e x .p h p . Y o u  sh o u ld  
c o n su lt th e  re lev a n t ch ap ters o n  p r o tec tio n  o f  jo u rn a lis t  so u r c e s  in  th e  reco m m en d ed  
co u rse  te x tb o o k s , in  particu lar R o b er tso n  and N ic o l ’s M e d ia  L a w . T h e 1 9 9 6  E C H R  ru lin g  
in  W illia m  G o o d w in  v  U K  is  c le a r ly  re lev a n t. T h is  is a lso  true o f  th e  H o u se  o f  L ords  
ru lin g  in  A tto r n e y  G e n e r a l  v  G u a rd ia n  1 9 8 4 , w h ere  The G u a rd ia n  fa c e d  seq u estra tio n  o f  
its a sse ts  i f  it d id  n o t hand o v er  se c r e t d o c u m e n ts  it had r e c e iv e d  a n o n y m o u sly , and  
w h ic h  w ere  later traced  to  a  fo r e ig n  o f f ic e  c lerk , Sarah T isd a ll, su b seq u en tly  ja ile d  fo r  6 
m o n th s. A n o th er  c a se  w orth  c o n s id e r in g  is  th e  C ourt o f  A p p e a l ru lin g  in  M e r s e y  C a re  
N H S  T ru st v  A c k r o y d  (N o  2 ) in  2 0 0 7 . T h is  is  a  m o re  recen t B r it ish  c a se  in v e stig a tin g  the  
righ t o f  a  jo u r n a lis t  to  w ith h o ld  th e  id e n tity  o f  h is  so u rce  o n  a p p lic a tio n  b y  a  p u b lic  
au th ority . In th e  U S A , th e  cou rts h a v e  e v e n  su p p orted  th e  right fo r  a  jo u r n a lis t’s so u rce  to  
su e  and c o lle c t  d a m a g es  i f  an y  a g reed  c o n fid e n tia lity  h as b e e n  n e g lig e n t ly  or  d e lib era te ly  
b reach ed  b y  th e  jo u rn a lis t . Y o u  are a lso  en tit le d  to  a p p ly  e th ica l d octr in e  in  y o u r  a n a ly s is  
o f  th e w a y  jo u rn a lis ts  sh o u ld  d isch a rg e  th e ir  d u ties  to  c o n fid e n tia l so u rces  o f  in form ation . 
Y o u  can  a lso  e n g a g e  E u rop ean  au th o r ities . F or  e x a m p le  in  2 0 1 0 , th e  G rand C h am b er o f  
th e  E C H R  re-a ffirm ed  a  stron g  p ro te c tio n  fo r  jo u rn a lis ts  in  re la tio n  to  th eir  so u rces  in  
H o lla n d  a fter an  ear lier  d e c is io n  had fo u n d  in  fa v o u r  o f  th e  p o lic e  in  an  en q u iry  in to  
u n o ff ic ia l car rac in g . F or a  w id e r  cu ltu ra l and a n th ro p o lo g ica l en q u iry  in to  th e  su b ject o f  
‘Jou rn a lists and T h eir  S o u r c e s ’, s e e  an  im p r e ss iv e  ar tic le  b y  Isa b e l A w a d  from  
J o u rn a lism  S tu d ie s , V o l. 7 , N o  6 , 2 0 0 6 . [a v a ila b le  o n lin e  v ia  G o ld sm ith s  c o l le g e  library  
e-reso u rces]

R e le v a n t  M e d ia  S o u r c e s :
Joh n  W a re’s ‘P a n o ra m a ’ d ocu m en tary  o n  A n d r e w  G illig a n  an d  th e  B B C ’s rep ortin g  in  
th e  w a k e  o f  th e  H u tto n  E n q u iry . D u r in g  th e  sem in a r  y o u  w il l  v ie w  a  short se q u e n c e  
h ig h lig h tin g  th e  p ro tec tio n  o f  so u rce  is su e s  in  th e  re la tio n sh ip  b e tw e e n  G illig a n  and Dr. 
D a v id  K e lly .
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G u id a n c e  o n  e s s a y  4 b
T h is  e s s a y  o ffe r s  y o u  an  op p ortu n ity  o f  in v e s tig a tin g  th e  stru g g le  o f  secret se r v ic e  
w h is t le b lo w e r s  to  d escr ib e  h o w  e sp io n a g e  and th e  ‘secret s ta te ’ operate. A  ru lin g  b y  th e  
U K  S u p rem e C ourt in  January 2 0 1 0  in  th e  c a se  o f  A  v  B  in d ica tes  that in te llig e n c e  a g en ts  
and o ff ic e r s  h a v e  a c o n sid era b le  m o u n ta in  to  c lim b  in  c h a lle n g in g  an y  o f f ic ia l b an  o n  th e  
e x p r e ss io n  o f  th eir  a n x ie tie s  or career h isto r ie s . B u t m ore p articu larly  th e  H ercu lea n  
b attle  b e tw e e n  extraord in ary  ren d itio n  and torture v ic t im , B in y a m in  M o h a m m ed , w ith  
in terv en tio n  b y  th e  B r itish  m e d ia  and B r ita in ’s in te llig e n c e  a g e n c ie s  o v e r  th e  r e lea se  o f  
C IA  e v id e n c e  o f  h is a lle g e d  ill-trea tm en t p r o v id e s  y o u  w ith  a c o m p e llin g  and dram atic  
c a se  h istory . B y  February 2 0 1 0  th e  stru g g le  em e r g e d  as an  e x p lic it  c o n flic t  b e tw e e n  th e  
Ju d iciary , th e U K  S ecu rity  S e r v ic e  and e x e c u t iv e  g o v ern m en t. T h e  re lev a n t cou rt ru lin gs  
are a v a ila b le  o n  learn , g o ld .

It is  argu ed  that in  B rita in , th e O ff ic ia l S ecrets  A c ts  h a v e  b e e n  rep ea ted ly  u sed  b y  
g o v ern m en ts  to  su p p ress r ev e la tio n s  th at w ere , and are, p o lit ic a lly  em b arrassin g , rather 
th an  g e n u in e  threats to  N a tio n a l S ecu r ity . C o n se q u e n tly  th e fo c u s  o f  y o u r  a n a ly s is  co u ld  
in v e stig a te  w h eth er  th e  la w  in  th is  area has serv ed  to  p ro tect th e  cou n try  from  th e  
ex tern a l threat o f  sp y in g  and e sp io n a g e , or w h eth er  its m a in  p u rp o se  h as b e e n  to  p ro tect  
e x e c u t iv e  g o v ern m en t from  th e  p o lit ic a l em b arrassm en t o f  jo u r n a lis t ic  scru tin y  as th e  
resu lt o f  w h is t le -b lo w e r s  r e v e a lin g  in ju stice , in c o m p e te n c e  and m atters o f  p u b lic  in terest. 
D a v id  S h a y ler  is  o n e  o f  tw o  recen t h ig h  p r o file  B r itish  in te llig e n c e  o ff ic e r s  w h o  h a v e  
tried  to  e x p o s e  in iq u ity . T h e  other, R ich ard  T o m lin so n , w h o  w o rk ed  for  SIS  w a s  ja ile d  
fo r  o n e  yea r  and c la im s to  b e  su b ject to  c o n tin u in g  h arassm en t b y  M I6  a llie d  a g e n c ie s  
abroad. H e  p u b lish e d  the c o n tro v ers ia l b o o k  T he B ig  B re a c h , E din b u rgh : C u ttin g  E d g e  
P ress in  2 0 0 1 . In  yo u r  a n a ly s is  o f  th e  in te llig e n c e  a g e n c ie s  y o u  sh o u ld  in v e stig a te  
w h eth er  th e y  serv e  to  p ro tect th e co u n try  from  th e  ex tern a l threat o f  ‘e n e m ie s ’ in  w a r  or  
in  p e a c e T h e  first O ffic ia l S ecrets  A c t , in  1 8 8 9 , le g is la te d  for a p u b lic  in terest d e fe n c e , but 
b y  th e  t im e  o f  th e  m oral p a n ic  o v e r  th e  K a ise r  sw a m p in g  B rita in  w ith  sp ie s , in  19 1 1 , 
fu ture O S A s  w o u ld  e x c lu d e  an y  su ch  d e fe n c e , and up u n til 1 9 8 9  w o u ld  im p o se  strict 
le g a l lia b ility  to  jo u rn a lis ts  w h o  s im p ly  r e c e iv e d  o ff ic ia l  in fo rm a tio n . T h e  P u b lic  In terest  
D isc lo su r e  A c t  1998  p ro v id e s  n o  p r o te c tio n  fo r  m em b ers o f  th e in te llig e n c e  a g e n c ie s  are 
th e y  are a m o n g  th e  e x c lu d e d  c a te g o r ie s . T h e  k e y  te x t  to  ev a lu a te  is  th e  H o u se  o f  L ord s  
ru lin g  in  i? V S h a y le r , 2 0 0 2  , in  w h ic h  th e  fo rm er  M IS in te llig e n c e  o f f ic e r  w a s  d e n ie d  a 
p u b lic  in terest d e fe n c e . T h e  im p a ct o f  that d e c is io n  w a s m a d e  p o ig n a n tly  reson an t in  th e  
B B C  2  d oeu m en tary  b road cast in  January 2 0 0 3  w ith in  d ays o f  S h a y ler  b e in g  ja ile d  fo r  6 
m o n th s b y  M r J u stice  M o s e s . O th er re lev a n t court ru lin gs that are w o rth  co n su lt in g  
in c lu d e  th e  H o u se  o f  L ord s ru lin g  in  1 9 8 4  in  th e G u ard ian /S arah  T isd a ll c a se , and  th e  
E C H R  ru lin g s in  G u ard ian  O b serv er  v  U n ite d  K in g d o m  o v e r  P eter  W rig h t’ s S p y c a tc h e r  
re v e la tio n s  in  1 9 9 1 . T h e  H o u se  o f  L o rd s ru lin g  in  A tto r n e y  G e n e r a l  v  G e o r g e  B la k e  in  
2 0 0 0  is  th e  la test and m o st re lev a n t ru lin g  o n  th e  p o s it io n  o f  form er in te llig e n c e  o ff ic e r s  
se e k in g  to  p rofit from  w h is t le b lo w in g . A  p erm an en t in ju n ctio n  a g a in st D a v id  S h a y ler  
w a s  su sta in ed  b y  M r J u stice  L a d y  in  A tto r n e y  G e n e r a l  v  S h a y le r  [2 0 0 6 ] A ll  E R  (D ) 4 3 6  
(Ju l). O n e p re v io u s  resu lt o f  th is  in ju n ctio n  h ad  b e e n  th e  p r o se c u tio n  o f  P u n c h  m a g a z in e  
fo r  co n tem p t o f  cou rt w h e n  it p u b lish e d  an  artic le  b y  S h ay ler , and  th e  m a g a z in e ’s ap p ea l 
to  th e  H o u se  o f  L ord s in  2 0 0 2  w a s  u n su c c e s s fu l. A  further m a n ife s ta tio n  o f  th e  a b se n c e  
o f  a p u b lic  in terest d e fe n c e  for  ‘c r o w n  se r v a n ts’ resu lted  in  th e  p r o se c u tio n  and
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c o n v ic t io n  o f  D a v id  K e o g h  and L e o  O 'C on n or, a D o w n in g  S treet c iv i l  servan t and H o u se  
o f  C o m m o n s research er  le a k in g  and r e c e iv in g  a h ig h  le v e l  p o lit ic a l m e m o . In  an  a p p ea l, 
th e T im e s  and o th er  m e d ia  grou p s u n su c c e s s fu lly  c h a lle n g e d  a p erp e tu a l p ro h ib itio n  o f  
any rep ortin g  o f  a c r o ss -e x a m in a tio n  e x c h a n g e  that a c c id e n ta lly  to o k  p la c e  in  o p en  cou rt  
at th e O ld  B a ile y  w h e n  K e o g h  and O ’C o n n o r  w e r e  o n  trial: {R e  T im es N e w s p a p e r s  L td  

■ [2 0 0 7 ] E W C A  C rim  1 9 2 5 ) T h e  L a w  L ord s ru lin g  in  A tto r n e y  G e n e r a l  v  P u n c h  L td  and  
an oth er [2 0 0 2 ] U K H L  5 0  is  certa in ly  w orth  read in g . S h a y le r ’s form er partner, A rm ie  
M a c h o n  w a s  a b le  to  e x p lo re  m a n y  o f  th e  is su e s  that S h a y ler  w ish e d  to  d isc u ss  in  p u b lic , 
in  h er book: S p ies , L ie s  a n d  W h is tle b lo w e rs  (2 0 0 5 )  S u ssex : B o o k  G u ild . T h e  con trastin g  
p o s it io n  in  th e  U S A  is , o f  co u rse , b e s t  re fe r en ce d  b y  th e  S u p rem e C ourt c a se . N e w  Y o rk  
T im e s C o. v  U n ite d  S ta te s , 1 9 7 1 , 4 0 3  U .S . 7 1 3 , g e n era lly  k n o w n  as th e  P en ta g o n  Papers  
ca se . Y o u  sh o u ld  a lso  c o n s id e r  th e c a se  o f  fo rm er  C IA  o ff ic e r  Frank S n ep p  w h o , lik e  
D a v id  S h a y ler  an d  R ich ard  T o m lin so n , d isc o v e r e d  in  S n ep p  v . U n ite d  S ta tes, 4 4 4  U .S .  
5 0 7  (1 9 8 0 ) , that th e  U S  S u p rem e C ou rt w a s  n ot prepared  to  a l lo w  U S  in te llig e n c e  
a g e n c ie s  th e  right to  p u b lish  in fo rm a tio n  a b o u t th eir  o p era tio n s and secret se r v ic e  
a c tiv it ie s . In c o n su lt in g  a ll th e  te x tb o o k s  o n  th e  su b ject y o u  w ill  f in d  m a n y  con trastin g  
o p in io n s , and in terp retation s. Y o u  m ig h t a lso  lik e  to  c o n s id e r  th e  step s th e  state  o f  Israel 
to o k  to  d ea l w ith  th e  w h is t le b lo w e r  M o rd a ch a i V an u n u , w h o  a fter re v e a lin g  th e  secrets  o f  
Isra e l’s n u clear  w e a p o n s  p rogram m e, w a s  lu red  b y  a  h o n ey -tra p  to  R o m e , d ru gged  and  
k id n ap p ed  to  Israel, tried  in  secret, h e ld  in  so lita ry  c o n fin e m e n t fo r  18 years and e v e n  
after  is  re lea se , is  b an n ed  from  m e e tin g  fo r e ig n  jo u r n a lis ts . T h e  le a m .g o ld  to p ic  resou rce  
co n ta in s  a  v ery  d e ta iled  h isto ry  and d is c u s s io n  o n  S tate  S ecu r ity  b y  th e  co u r se  co n v e n o r , 
T im  C rook , and th ere  is  a  so u n d  in te r v ie w  w ith  D a v id  S h a y ler  and A n n ie  M a ch o n  
co n d u c te d  by fo rm er  M A  R a d io  stu d en t, N a d ia  R am rayk er  sev e r a l years a g o , that has  
b e e n  u p load ed  to  le a m .g o ld . T h is  is  an  e s s a y  to p ic , o ffe r in g  th e  stu d en t an  o p p ortu n ity  to  
c o n d u c t a  co n s id e r a b le  am ou n t o f  resea rch  to  exp an d  th e  d im e n s io n s  and so u rces  fo r  
a n a ly s is  and argum ent.

R e le v a n t  M e d ia  S o u r c e s :
D a v id  S h a y ler  an d  h is  O ffic ia l S ecrets  A c t  tria l, B B C  T w o , January 2 0 0 3 . E p iso d e  2  o f  
‘T m e  S p ie s ’ b y  P eter  T a y lo r- th e  in filtra tio n  o f  B N P .

-0-

L e c t u r e  F iv e . T im  C r o o k .

M e d ia  E th ic s  d e b a te s :  b r ib e s , p h o n e - h a c k in g  a n d  c r o n ie s . T h e  2 0 1 1  M etro p o lita n  
p o lic e  en q u ir ies in to  N e w s  O f  The W o r ld  jo u r n a lis ts ’ an d  p rivate  d e te c t iv e  u n la w fu l  
in tercep tio n  o f  m o b ile  p h o n e s  and th e  b r ib in g  o f  p o lic e  o f f ic e r s  for  in fo rm a tio n  represent 
th e  m o st ser io u s  m oral p a n ic , e th ica l an d  le g a l c r ise s  for  B r it ish  p op u lar  jo u r n a lism  in  
l iv in g  m em o ry . W ith  th e  arrest o f  jo u r n a lis ts  up to  th e p o s it io n  o f  sen io r  grou p  e x e c u tiv e  
and ed ito r /m a n a g in g  ed itor , th ere is  th e  p o s s ib il ity  o f  cr im in a l ch a rg es  and p r o se c u tio n  in  
C ro w n  C ourt tria ls. T h e  ‘H a c k g a te ’ sca n d a l, p r o p e lle d  and gen era ted  b y  th e  in v e s t ig a t iv e  
jo u r n a lism  o f  N ic k  D a v ie s  at th e  G u a r d ia n  an d  le g a l a d v o c a c y  o f  so lic ito r  M ark  L e w is  
gen era ted  a  trad ition a l ‘m oral p a n ic ’ in  p o lit ic s  and cu ltu re w ith  th e  re v e la tio n  that th e  
m o b ile  p h o n e  o f  a  c h ild  a b d u ctio n  and m u rd er v ic t im , M il ly  D o w le r , had b e e n  ‘h a c k e d ’ 
an d  m e ssa g e s  d e le te d  so  that p e o p le  w o r k in g  fo r  th e  N e w s  O f  The W o r ld  c o u ld  hear m ore
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m e ssa g e s  sen t in to  th e m is s in g  g ir l’s  e le c tr o n ic  m a ilb o x . T h is  is  a  c o m p le x  and in ten se  
in tersec tio n  o f  m e d ia  la w , e th ic s , p o lit ic s , and  p o w er . W h at are th e  cr im in a l o f fe n c e s  
b e in g  in v e stig a te d ?  WTiat h a s  b een  th e  ro le  o f  jo u r n a lism  tra in in g  in  m e d ia  la w  an d  
eth ic s , m e d ia  r e g u la tio n  and m oral im p e r a tiv e s  in  th e se  scen a r io s?  W hat h as b e e n  th e  
s ig n if ic a n c e  o f  th e  v o lu n ta ry  c lo su re  o f  B r ita in ’s b ig g e s t  s e l l in g  Sunday n e w sp a p er  b y  a  
fo re ig n  m ed ia  b aron  in  r e sp o n se  to  th e  ‘m ora l p a n ic ’?

T h is  d eb ate  is  c o n te x tu a lise d  b y  th e  th ree  strands o f  te a c h in g  and stu d y  in  th e  G o ld sm ith s  
m e d ia  la w  cu rricu lu m  and se t b o o k  C om parative M edia  Law  & Ethics', m e d ia  e th ic o lo g y  
(m oral p h ilo so p h y  o f  jo u rn a lis ts);  m ed ia  ju r isp ru d en ce  (p o lit ic a l and le g a l p h ilo so p h y  o f  
jo u r n a lis ts )  and m e d ia  e th ic ism  (jo u rn a listic  b e l ie f  sy s te m s  or th e ir  id e o lo g ie s ) .  T h e  
te n s io n  b e tw e e n  id e a lism  and m a ter ia lism . T h e re le v a n c e  o f  m ora l c o n se q u e n tia lism  and  
th e  ro le  o f  th e jo u rn a lis t  as courtier. T h e  co u rse  p ro v id e s  r e so u rces  and stu d y  m ater ia ls  
fo r  three s ig n if ic a n t c a se  h isto r ie s  e x p lo r in g  le g a l, cu ltu ral and e th ica l is su e s  re levan t to  
jo u r n a lis t ic  co n d u ct: T h e  c a se  and trial o f  b la ck  a n ti-S la v ery  a c tiv is t  R ob ert W ed d erb u m -  
a c c u se d  o f  b la sp h e m y  and sed it io u s  l ib e l. T h e  c a se  and trial o f  ca m p a ig n in g  ed itor  W . T. 
S tead  o f  th e  P a ll M a ll G a zette . T h e  c a se  and trial o f  E m ile  Z o la  and ‘J ’a c c u s e ’- r e s is tin g  
th e  fo r c e s  o f  A n ti-S e m it ism .

T o p lc / le c tu r e  5  R e le v a n t  E s s a y  T it le s :

a )  T h e  p h o to g ra p h in g  o f  th e  d y in g  D ia n a , P r in cess  o f  W a le s  a fter  b e in g  in v o lv e d  in  th e  
a cc id en t in  Paris in  1 9 9 7  and th e  N ew s o f  the W orld’s in v o lv e m e n t in  th e  h a ck in g  o f  th e  
m o b ile  p h o n e  o f  ch ild  a b d u ctio n  and m u rd er v ic tim , M illy  D o w le r , h a v e  b e e n  ju s t if ia b le  
tu rn in g  p o in ts  in  th e  le g a l to lera tio n  o f  u n eth ica l and u n a ccep ta b le  standards o f  B r itish  
p op u lar  jo u rn a lism . A n a ly se  th is  sta tem en t and ev a lu a te  c h a n g e s  in  m e d ia  la w  and  
reg u la tio n  s te m m in g  fro m  th e se  ev en ts .
b )  W o u ld  th e  G uardian  h a v e  b e e n  ju s t if ie d  in  h a c k in g  in to  th e m o b ile  p h o n e  o f  a N ew s o f  
the W orld  jo u rn a lis t  in  order to  d is c o v e r  th e  S u n d ay  n e w sp a p e r ’s in v o lv e m e n t in  th e  
u n la w fu l in tercep tio n  o f  m urder v ic t im s  su ch  as M illy  D o w le r , and th o se  w h o  d ied  in  th e  
U S A  o n  9 /1 1  and in  L o n d o n  o n  7 /7?

G u id a n c e  o n  e s s a y  5 a

T h is  e s sa y  q u e stio n  g iv e s  y o u  a  rich  o p p o rtu n ity  to  e x p lo r e  th e  e th ica l, le g a l and cu ltural 
stu d ies  is s u e s  a r is in g  ou t o f  th e  current sca n d a l d escr ib ed  a s  ‘H a c k g a te ’. T h e  c o u r se -b o o k  
p r o v id e s  m a n y  re fe r en ce s  and p a ssa g e s  a b o u t th e  im p a ct o f  th e  d ea th  o f  D ia n a , P r in c e ss  
o f  W a le s  o n  p u b lic  and p o lit ic a l o p in io n  to w a rd s th e p op u lar  m e d ia ’s h arassm en t and  
in v a s io n  o f  p r iv a cy  o f  p u b lic  fig u res  p ar e x c e lle n c e , ft m ig h t b e  p o ss ib le  to  argue that 
th ere  h a s  b e e n  ju risp ru d en tia l ch a n g e  a s  a  resu lt o f  th e  d eath  o f  D ian a . Y o u  sh o u ld  
ev a lu a te  th e  s ig n if ic a n c e  and im p act o f  R e so lu t io n  1165  o f  th e  C o u n c il o f  E u rop e in  1998  
an d  th e su b seq u en t su c c e s s  o f  P r in c e ss  C aro lin e  o f  H a n n o v e r  in  h er E C H R  a c tio n s  
a g a in st p h otograp h ers ta k in g  p ic tu res o f  h er and her fa m ily  in  p u b lic  p la c e s . V O N  
H A N N O V E R  v . G E R M A N Y  - 5 9 3 2 0 /0 0  [2 0 0 4 ]  E C H R  2 9 4  (2 4  Ju n e 2 0 0 4 )  at 
h ttp ://w w w .b a ilii .o r g /e u /c a se s /E C H R /2 0 0 4 /2 9 4 .h tm l. J K  R o w lin g ’s su c c e ss fu l a c tio n  o n
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th is  p r in c ip le  in  th e  E n g lish  ap p eal cou rt c o u ld  b e  s e e n  as a resu lt o f  th ese  d e v e lo p m e n ts . 
M urray v  B ig  P ic tu res (U K ) L td [2 0 0 8 ]  E W C A  C iv  4 4 6  (0 7  M a y  2 0 0 8 )  at 
h ttp : / /w w w .b a ilii .o r g /e w /c a se s /E W C A /C iv /2 0 0 8 /4 4 6 .h tm l. A n o th e r  im p ortan t ap p ea l 
court c a se  c o u ld  b e  th e ru lin g  in  fa v o u r  o f  E sth er  T h o m a s  a g a in  th e  S u n  n ew sp a p e r  in  
esta b lish in g  that th e  co n ten t o f  m e d ia  p u b lica tio n  ca n  a m o u n t to  u n la w fu l h arassm en t 
under th e  P ro tec tio n  o f  H arassm en t A c t  1997 . T h o m a s v  N e w s  G roup N e w sp a p e r s  L td  &  
A n o r  [2 0 0 1 ]  E W C A  C iv  1233  (1 8  Ju ly  2 0 0 1 )  at
h t tp : / /w w w .b a il ii .o r g /e w /c a se s /E W C A /C iv /2 0 0 1 /1 2 3 3 .h tm l. Y o u  n e x t n e e d  to  ev a lu a te  
th e im p lic a tio n s  o f  the G u a r d ia n 's  re v e la tio n  that M il ly  D o w le r ’s m o b ile  p h o n e  w a s  
‘h a c k e d ’ o n  b e h a lf  o f  th e  N e w s  o f  th e  W o r ld  after sh e  h ad  b e e n  m u rdered  and g iv in g  fa lse  
h o p e  to  her fa m ily  that sh e  w a s  s t ill  a liv e . H a s th e  m o ra l p a n ic  and ou trage at ‘ta b lo id  
m e d ia ’ b eh av iou r  reach ed  a sim ila r  d im e n s io n  a s  that w h ic h  fo llo w e d  D ia n a ’s d eath  after  
b e in g  p u r su e d /fo llo w e d  b y  p ap arazzi p h oto g ra p h ers in  P aris in  1 9 9 7 ?  A re  th e y  o n  th e  
sam e sc a le ?  In  y o u r  a n a ly s is  y o u  m a y  n e e d  to  d is t in g u ish  b e tw e e n  th e  b reak in g  o f  
e x is t in g  la w s  fo r  w h ic h  th ere is n o  p u b lic  in terest d e fe n c e  fo r  jo u r n a lis ts  and u n eth ica l 
b eh a v io u r  that lea d s  to  le g a l c h a n g e . W h at h as b e e n  th e  im p a ct o f  th e  scan d a l o n  th e  
M u rd o ch  fa m ily  co n tr o lle d  and g lo b a l N e w s  In tern ation a l C orp oration  an d  N e w s  G roup  
n ew sp a p ers  in  B rita in ?  T h e  e s s a y  q u e s t io n  a sk s y o u  to  a n a ly se  w h ere  th e  p o lit ic a l, so c ia l 
and le g a l r e sp o n se s  h a v e  b e e n  ju s t if ia b le . In  th is  regard s y o u  ca n  re feren ce  th e  
d e v e lo p m e n t o f  L ord  J u stice  L e v e s o n ’s en q u iry  and th e  d eb ate  a m o n g  le a d in g  m oral 
entrepreneurs o f  jo u r n a lis t ic  e th ic s  a b o u t th e  p o ten tia l b a c k la sh  o n  m e d ia  freed o m . T h e  
m o v e  b y  th e M etro p o lita n  P o lic e  to  arrest a  d e te c tiv e  fo r  a lle g e d ly  le a k in g  in fo rm a tio n  
ab ou t th e ir  in v e s t ig a t io n s  in to  T he N e w s  o f  th e  W o r ld  to  th e  G u a rd ia n  and th e  
u n su c c e ss fu l le g a l attem p t to  c o m p e l th e  G u a r d ia n 's  reporters to  rev ea l th e ir  so u rces . 
T h e  artic les  b y  form er G u a r d ia n  ed ito r  P e ter  P resto n  at 
h ttp ://w w w .g u a r d ia n .c o .u k /m e d ia /2 0 1 1 /s e p /l  1 /e th ic s -a r e n t-th e -w h o le -s to r y -w h e n -th e -  
n e w s-is -r e a lly -b ig ?  and I n d e p e n d e n t  n ew sp a p e r  co m m e n ta to r  S tep h en  G lo v e r  at 
h ttp ://w w w .g u a r d ia n .c o .u k /m e d ia /2 0 1 1 /s e p /l  1 /e th ic s -a r e n t-th e -w h o le -s to r y -w h e n -th e -  
n e w s- is -r e a lly -b ig ? m a y  be o f  a ss is ta n c e .

-0-

L e c tu r e  S ix . T im  C r o o k

P r iv a c y :  m y  r ig h t  to  v is i t  b r o th e ls ,  s n o r t  c o c a in e , c o m m it  a d u lte r y  a n d  in d u lg e  in  S  
&  M  w it h o u t  t h e  s c r u t in y  o f  y o u r  p u b lic  in te r e s t .  It m ig h t b e  argu ed  that th e  
co n tin u in g  c o n flic t  b e tw e e n  ‘p r iv a c y ’ an d  ‘fr e e d o m  o f  e x p r e s s io n ’ r igh ts rep resen ts th e  
m o st acu te  b attle  in  B r itish  m e d ia  la w  o v e r  th e  la st 50  or  e v e n  100  years. It c o m m e n c e d  
w ith  th e  en actm en t o f  th e  U K  H u m a n  R ig h ts  A c t  1998  from  O c to b er  2 0 0 0  w h ic h  m ean t  
that th e E u rop ean  le g a l standard o f  b a la n c in g  ‘freed o m  o f  e x p r e s s io n ’ w ith  ‘p r iv a c y ’ w a s  
in trod u ced  in to  th e co u n tr y ’s le g a l sy s te m . It h a s  m ea n t th e  B r it ish  ta b lo id  m e d ia  h a v e  
b e e n  lo s in g  th e  p o w e r  to  p u b lish  ‘k is s ’n  t e l l ’ stor ies  fro m  th e  p rivate  l iv e s  o f  p u b lic  
fig u res  and c e le b r it ie s  and th e  m ore se r io u s  m e d ia  su ch  as th e  G u a rd ia n  and th e  B B C  
h a v e  b e e n  f in d in g  in v e s t ig a t iv e  en q u ir ies  in to  w h a t th e y  regard  as ‘p u b lic  in terest’ is su e s
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b lo c k e d  b y  prior restraint in ju n ction . T h e  T rafigu ra  c a se  g en era ted  a p o lit ic a l r o w  ab ou t  
‘su p er in ju n ctio n s’; ex te n d e d  and d e v e lo p e d  w h e n  it em erg ed  that p o w e r fu l in tern ation a l 
c e leb r itie s  in  th e  w o r ld  o f  sport, b a n k in g  and p o lit ic s  c o u ld  o b ta in  g a g g in g  in ju n ctio n s to  
c o n c e a l m o ra lly  q u e stio n a b le  a sp ec ts  o f  th eir  p r ivate  l iv e s . A n d  th e  E n g lish  ju d g e s ’ 
ap p roach  to  th e  d e v e lo p in g  ‘p r iv a c y ’ la w  and im p o s it io n  o f  in ju n ctio n s  has b e e n  
ch a lle n g e d  and rendered  m e a n in g le ss  b y  th e u se  o f  T w itter  and so c ia l n e tw o rk in g  o n  th e  
Internet. C entral to  th e is su e  is  w h at is  and w h o  d eterm in es th e  p u b lic  in terest?  Is it w h at  
a lw a y s  in terests th e p u b lic  or w h at sh o u ld  b e  d e c id e d  as a m atter o f  p u b lic  in terest b y  
‘r e sp o n s ib le ’ e lite s: d e m o cra tica lly  e le c te d  p o lit ic ia n s , in d ep en d en t ju d g e s  and th e great, 
the g o o d , th e  b ea u tifu l, or th e  u g ly ?

T h is  to p ic  c o v e r s  and p r o v id e s  reso u rces  o n  th e  co m p a r iso n  b e tw e e n  th e lJ S A  and U K . 
H isto r ica l d e v e lo p m e n t o f  th e le g a l c o n c e p t. A n a ly s is  o f  c a se  h isto r ies; N a o m i C a m p b ell 
V D a ily  M irror G roup. M o s le y  v  N e w s  o f  th e  W orld . T h e  Joh n  T erry in ju n ctio n  and  
further in ju n ctio n s re la tin g  to  p rem iersh ip  fo o tb a ll stars. Im p act o f  E u rop ean  C ourt o f  
H u m an  R ig h ts  ju r isp ru d en ce . T h e d e v e lo p m e n t o f  U K  p r iv a c y  th ro u g h  p rim ary and  
seco n d a ry  la w . T h e ro le  o f  m oral p a n ic s  in  g a lv a n iz in g  th e  id e o lo g y  o f  p r iv a cy . 
E q u iv o c a tin g  th e  trum p card  in  c iv il  and co n stitu tio n a l rights.

T o p ic / le c tu r e  6  R e le v a n t  E s s a y  T it le s :
a jP r iv a c y  ca n  o n ly  b e  rem ed ied  b y  p rior restraint s in c e  su b seq u en t d a m a g es  can n ot  
restore th e c o n fid e n tia lity  o f  th e  p er so n a l in fo rm a tio n  p u t in to  th e  p u b lic  d o m a in . W hat 
are th e le g a l im p lic a tio n s  o f  th is  sta tem en t in  th e  co n te x t o f  recen t and current le g a l c a se s  
in  B rita in  and E urope.
b )W h o  sh o u ld  d eterm in e  ‘th e  p u b lic  in te r e st’ that w il l  b lo c k  th e  p u b lic a tio n  o f  truthful 
in fo rm a tio n  in  a  d em o cra tic  so c ie ty ?

G u id a n c e  o n  e s s a y  6 a .

Y o u r  cen tra l fo c u s  is u n d o u b ted ly  th e  c a m p a ig n  b y  M a x  M o s le y  to  e s ta b lish  at th e  
E u rop ean  C ourt o f  H u m a n  R ig h ts  that th e  m e d ia  are o b lig e d  to  g iv e  n o tic e  o f  p u b lica tio n  
to  p o ten tia l v ic t im s  o f  in v a s io n s  o f  p r iv a c y . H e  w a s u n su c c e s s fu l and th e  c o u r t’s ru lin g  
M O S L E Y  V. T H E  U N IT E D  K IN G D O M  - 4 8 0 0 9 /0 8  [ 2 0 1 1] E C H R  7 7 4  (1 0  M a y  2 0 1 1 )  is 
a v a ila b le  o n lin e  at h t tp : //w w w .b a ilii .o r g /e u /c a se s /E C H R /2 0 1 1 /7 7 4 .h tm l. M o s le y  p la n s to  
a p p ea l to  th e E C H R  G rand C h am b er at Strasbourg. T h e  co u r se  R ead er  co n ta in s  so m e  
u se fu l artic les o n  th e im p lic a tio n s  o f  E C H R  p r iv a cy  ru lin g s o n  U K  c a se s . Y o u r  co u rse  
c o n v e n o r  h as a lso  w r itten  an  artic le  for  M e d ia  L a w y er  that is  in c lu d ed  o n  th e cou rse  
b o o k ’s c o m p a n io n  w e b -s ite  h ttp ://w w w .m a -r a d io .g o ld .a c .u k /c m le  a lo n g  w ith  a b r ie fin g  
o n  a fo r th co m in g  ru lin g  b y  th e  E C H R ’s G rand C h am b er o n  m e d ia  p r iv a c y  is su e s  in  
re la tio n  to  ce le b r it ie s  ip  G erm an y.

T h is  e s sa y  req u ires y o u  to  fu lly  grasp  th e  en terta in in g  and fa sc in a tin g  d e v e lo p m e n ts  in  
U K  m e d ia  p r iv a c y  la w , p articu larly  c o n c e r n in g  the B r itish  ta b lo id  trad ition  o f  ru n n in g  
‘k is s  and t e l l ’ s to r ies  an d  e x p o s in g  th e se x u a l p e c c a d illo e s  o f  c e le b r it ie s , p o lit ic ia n s  and  
p u b lic  f ig u res . C lea r ly , y o u  sh o u ld  b e  d irec ted  to  so m e  o f  th e c o m p e llin g  and re lev a n t  
c a se  h isto r ie s  w h e r e  th e  tw is ts  and turns in  ju d ic ia l in terp reta tion  ca n  b e  d em on stra ted .
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T h ey  ran ge fro m  th e  G ary  F litcro ft c a se  A  v  B  (a  c o m p a n y )  a n d  a n o th e r  [2 0 0 2 ] E W C A  
C iv  3 3 7 , T h e a k s to n  v  M G N  L td  [2 0 0 2 ]  E W H C  137 (Q B ), M a z h e r  M a h m o o d  v  G e o r g e  
G a llo w a y  a n d  R o n  M c K a y , 2 0 0 6 , to  B e tw e e n  C C  a n d  A B  [2 0 0 6 ] E W H C  3 0 8 3  Q B D ,  
L o r d  B ro w n e  o f  M a d in g le y  v  A s s o c ia te d  N e w s p a p e r s  L td , [2 0 0 7 ] E W H C  2 0 2  (Q B ), 
M c K e n n itt  a n d  o th e r s  v  A sh  a n d  a n o th e r  [2 0 0 6 ]  E W C A  C iv  1 7 1 4 , and m o st recen tly  and  
sp ecta cu la r ly . M a x  M o s le y  v  N e w s  G ro u p  N e w s p a p e r s  (N e w s  o f  th e  W o rld ) [2 0 0 8 ]  
E W H C  M i l  (Q B ). Y o u  w il l  o b v io u s ly  n e e d  to  d isc u ss  and a n a ly se  th e  sh ift in j u d ic ia l  
attitudes to  th e  e x p o su r e  o f  in f id e lity  an d  n o n -m a in strea m  se x u a l p r o c liv it ie s . M o st o f  th e  
c a se s  in v o lv e  th e  a d ven tu res o f  ta b lo id  and red -top  n ew sp a p e r s , but th e  N ie m a  A sh  and  
L o reen a  M cK en n itt  c a se  co n cern s  th e  im p a ct o f  sh ift in g  san d s o n  p r iv a cy  in  re la tio n  to  
th e p u b lish in g  w or ld . T h e  C an ad ian  s in g e r ’s su c c e s s  in  in ju n ctin g  p u b lica tio n  o f  
s ig n ific a n t p a ssa g e s  o f  th e  b o o k  b y  h er fo rm er  fr ien d  and e m p lo y e e , m ea n s that th e  b o o k  
h as b e e n  w ith d ra w n  from  p u b lica tio n  a n d  d istr ib u tion . A ll  o f  th e  recen t ed it io n s  o f  m ed ia  
la w  te x tb o o k s  d isc u ss  th e  rapid  c h a n g e s  in  m e d ia  p r iv a cy  d riven , p r im arily  b y  th e  H o u se  
o f  L ord s ru lin g  in  N a o m i C a m p b e ll  v  M G N  2 0 0 4  and E C H R  ju d g m e n t in  Von H a n n o v e r  
V G e rm a n y  2 0 0 4 . Y o u  m a y  a lso  lik e  to  c o n s id e r  th e  d a m a g e  that in crea sin g  m e d ia  
p riv a cy  la w , stim u la ted  b y  ju d ic ia l a c t iv ism  to  co n tro l w h a t is  regarded  as ta b lo id  
p ru rien ce, is  h a v in g  o n  ser io u s  p u b lic  in terest in v e s t ig a t iv e  jo u rn a lism . T h e  ru lin g  in  T  v 
B B C  in  2 0 0 7 , w h e n  a s o c ia lly  s ig n if ic a n t d o cu m en ta ry , e x p lo r in g  th e  d ilem m a s o f  fo rced  
a d o p tio n  a p p lied  to  m o th ers w ith  lea rn in g  d iff ic u lt ie s , w a s  e f fe c t iv e ly  b lo c k e d  b y  M r  
J u stice  L a d y ’s ru lin g . A ll  o f  th e se  p r e ced en ts  are a v a ila b le  o n  le a m .g o ld  and a d isc u ss io n  
o f  th eir  im p act and s ig n if ic a n c e  is  e n g a g e d  b y  th e  co u r se  c o n v e n o r  in  h is  w r itten  resou rce  
o n  ‘P r iv a cy  L a w  in  D e ta i l .’

T h e  to p ic  is  u n d e rg o in g  d y n a m ic  and rapid  d e v e lo p m e n t. In  2 0 1 0  fo l lo w in g  th e  U S  T ig er  
W o o d s ’ scan d a l w h ere  th e  g o lf in g  sta r’s in f id e lit ie s  w e r e  c o v e r e d  in  th e  A m e r ic a n  m ed ia , 
b y  con trast sp o rtin g  c e le b r it ie s  in  E n g la n d  h a v e  b e e n  ab le  to  a v a il th e m se lv e s  o f  th e  
p r iv a cy  ‘su p e r in ju n ctio n .’ In  th e  c a se  o f  form er  E n g la n d  so c c e r  ca p ta in  Joh n  T erry, h e  
w a s n o t su c c e ss fu l, but o th er  so c c e r  c e le b r it ie s  h a v e  secu red  th e  p r o tec tio n  o f  th e  cou rts. 
Y o u  are m o re  th an  w e lc o m e  to  ap p roach  y o u r  a ca d e m ic  a n a ly s is  from  th e  p o in t o f  v ie w  
o f  a ca d em ic  fe m in is t  th eory . F or e x a m p le  it c o u ld  b e  argu ed  that th e  p r iv a cy  in ju n ctio n  
p r o cess  is  m is o g y n is t ic  in  p ro tectin g  th e  e x p lo ita tio n  and se x u a l o b je c t ify in g  o f  w o m e n  
b y  p o w erfu l m a le  ce leb ro cra ts  w h o se  in d u lg e n c e  in  in f id e lity  is p r iv ile g e d  b y  a m ora lly  
a m b ig u o u s c o n stru c tio n  o f  ‘p r ivate  d ig n ity  and h o n o u r ’ b y  th e  le g a l sy stem .

It m ig h t b e  argu ed  that th ere is  e v id e n c e  o f  p u b lic  re s is ta n c e  to  p r iv a cy  fo r  p o w erfu l 
ce le b r it ie s  w ish in g  to  c o v e r  up  p er so n a l m ora l turp itu d e. T h o u sa n d s o f  T w itter  
su b scr ib ers n a m ed  a h ig h  p r o file  p rem iersh ip  fo o tb a lle r  sa id  to  b e  th e b e n e fic ia r y  o f  a 
‘su p er in ju n ctio n ’ in  2 0 1 1 . D e sp ite  b e in g  n a m ed  in  th e S c o ttish  p ap ers and in  th e H o u se  
o f  C o m m o n s, th e  E n g lish  H ig h  C ourt h a s  tried  to  su sta in  th e  p ro h ib itio n  o n  p u b lica tio n . 
E v e n  th e  L ord  C h ie f  Ju stice  has w a rn ed  that an y  rep ortin g  o f  n a m in g  in  th e  H o u se  o f  
C o m m o n s c o u ld  s t ill  b e  co n tem p t o f  cou rt.

T h e  p r iv a cy  d eb a te  h as b e e n  fu lly  e n g a g e d  in  th e  H o u s e  o f  C o m m o n s S e le c t  C o m m ittee  
en q u iry  and its w e b s ite  co n ta in s s ig n if ic a n t  w r itten  m em o ra n d a  o n  th e  su b jec t in c lu d in g  
S ir  D a v id  L a d y ’s sp e e c h  in  February 2 0 0 9  w h ere  h e  se t ou t h is  ju r isp ru d en tia l m o tiv a tio n  
and rea so n in g  w h e n  d e a lin g  w ith  p r iv a c y  d isp u tes . Y o u  ca n  a lso  con trast h is  p o s it io n  
w ith  th e  attack  b y  th e  ed ito r  o f  th e  D a i ly  M a il , P au l D a c r e  o n  M r J u stice  L ad y . T h e  U S
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S u p rem e C ourt p o s it io n  o n  p r iv a cy  is  c o n sid era b ly  m o re  w e ll-d e v e lo p e d  th rou gh  a  
n u m b er o f  p o w e r fu l c a se  h isto r ie s  and it w o u ld  appear that th e  F irst A m e n d m e n t en su res  
that freed o m  o f  e x p r e ss io n  is g iv e n  m u ch  greater priority .

R e le v a n t  M e d ia  S o u r c e s :
D V D  resou rces: M e d ia  reports o n  M a x  M o s le y  lib e l c a se  w ith  S k y  N e w s  in te r v ie w  w ith  
W itn ess  E , John  L e s lie ,  ‘M y  Y e a r  o f  H e l l ’, S k y  O n e , 2 0 0 3 . C h an n el 4  d o cu m en ta ry  o n  
th e ro le  o f  th e p h otograp h ers in  th e  d eath  o f  D ia n a , P r in c e ss  o f  W a le s , 2 0 0 7 .

-o -

L e c tu r e  S e v e n . T im  C r o o k .

M e d ia  L a w  a n d  th e  w o r ld :  e t h n o c e n tr is m , c r im in o lo g ic a l  t o u r is m  a n d  r o s e - t in te d  
s p e c ta c le s . T h e  in tern ation a l d im e n s io n  o f  m e d ia  la w  fo c u s in g  o n  th e  co n tro l o f  th e  right 
to  c o m m u n ica te  and r e c e iv e  in fo rm a tio n  tra n sn a tio n a lly  and w ith in  th e  ‘fa m ilie s  o f  le g a l  
ju r isd ic t io n ’- c o m m o n  la w , c iv i l  la w , s o c ia lis t  la w  and I s la m ic  la w . T h e  to p ic  v a r ie s  in  its  
fo c u s  yea r  b y  y ea r  in  re la tio n  to  th e  m e d ia  la w  ju r isd ic t io n s  o f  th e  so v e r e ig n  sta tes o f  
Japan, Ind ia , C h in a , S au d i A rab ia  and F ran ce. W h at are th e  k e y  d is t in c tio n s , s im ila r itie s , 
an d  co m p a r iso n s  b e tw e e n  th e  d efa m a tio n , co n tem p t, n a tio n a l secu r ity  and p r iv a cy  la w s  
o f  th e se  ju r isd ic tio n s?  T o  w h at ex ten t d o e s  th e  q u a lifier  o f  fr e e d o m  o f  th e  m e d ia  d ep en d  
o n  th e ru le o f  la w  b e in g  su b ject to  secu la r  and d em o cra tic  co n stitu tio n , p o lit ic a l  
id e o lo g ic a l  p o w er , or  r e lig io u s  au th ority  and p o w er?  H o w  im portant are th e  cu ltural, 
h isto r ica l and so c ia l c o n te x ts?  T o  w h a t ex te n t are w e  r e a liz in g  g lo b a l tran sn ation a l 
fre e d o m  o f  e x p r e ss io n  r igh ts m a n ife sted  in  th e  w a r e h o u s in g  o f  in fo rm a tio n  p r o v is io n  in  
c y b ersp a ce?  T h e  W ik ile a k s  scen a r io  is  an  im portant c a se  h is to r y  as is  th e  Ice la n d ic  
M o d e m  M e d ia  In itia tiv e  and o th er  p ro jects  to  p ro v id e  ‘sa fe  h arb ou r’ fo r  in fo rm a tio n  
h o st in g  that tra n sg resses  th e  m e d ia  la w  o f  o n e  or  sev era l so v e r e ig n  le g a l ju r isd ic tio n s . 
Ic e la n d ’s le g is la t iv e  and co n stitu tio n a l in itia tiv e  is  a rea c tio n  to  th e  r ea liza tio n  that 
b a n k in g  c o n fid e n tia lity  su p p orted  b y  cou rt order gen era ted  se c r e c y  that p rev en ted  its  
c it iz e n s  fu lly  a p p rec ia tin g  th e  c o n d u ct o f  its  b ig g e s t  b an k  that w o u ld  e v e n tu a lly  resu lt in  
th e  ca tastrop h ic  fin a n c ia l c o lla p se  o f  2 0 0 8 . E s ta b lish in g  a sa v e  h a v e n  fo r  m e d ia  fr e e d o m  
in  th e  w o r ld  m ea n s that it h as to  c o n tem p la te  th e  se tt in g  up  o f  te c h n o lo g ic a l c y b er  
fron tiers that ca n  r e s is t  in fo rm a tio n  w arfare an d  Internet cyb er-a ttack . T h e  tran sn ation a l 
is su e  o v e r  co n tra stin g  standards o f  fr e e d o m  o f  e x p r e ss io n  v a lu e  is  a lso  h ig h lig h te d  b y  th e  
p ressu re im p o se d  o n  G o o g le , Y a h o o , and B la ck b erry  b y  authoritarian  g o v ern m en ts  
se e k in g  a c c e ss  to  e n cry p tio n  c o d e s , and  th e  id en tity  o f  c y b er  p seu d o n y m o u s  
co m m u n ica to rs . F or e x a m p le  th e  E n g lish  ju d ic ia r y  m a in ta in s an  in ju n ctio n  o n  th e  id en tity  
o f  a p rem iersh ip  fo o tb a lle r  d esp ite  h is  u n m a sk in g  in  W estm in ste r  P arliam en tary  
p r o c e e d in g s  and th e  A tto rn ey  G en era l and th e  fo o tb a lle r ’s la w y e r s  su p p orts th e  
id e n tif ic a tio n  o f  T w itter  a cco u n t u sers w h o  n a m ed  h im  in  th e ir  th o u sa n d s. L e g a l  
p r o c e e d in g s  w ere  ta k en  ou t v ia  th e  C a lifo rn ia  state  ju r isd ic tio n a l cou rts . H o w e v e r , in  
S c o tla n d  th e  fo o tb a lle r  w a s  id e n tif ie d  b y  th e  m a in stream  m e d ia  b e c a u se  h is  la w y ers  d id  
n o t se e k  and ob ta in  th e  eq u iv a le n t o f  an  in ju n ctio n , k n o w n  as an  in terd ict, in  th e  S c o ttish
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leg a l sy ste m . T h e  A G  argu es that ea ch  and e v e r y  in d iv id u a l T w itter  p u b lish er  in  E n g la n d  
and W a les  is  lia b le  fo r  co n tem p t o f  cou rt. In  th e U S A , that b e n e fits  from  th e  F irst 
A m e n d m en t c o n stitu tio n a l p ro tec tio n  fo r  free  sp e e c h , U S  n e w sp a p ers  are su c c e s s fu lly  
p ro tectin g  the id en tity  o f  a n o n y m o u s sp eak ers o n  th eir  In ternet n e w s  w e b s ite s  b y  
e n g a g in g  th e sh ie ld  la w s  in trod u ced  to  p ro tect jo u r n a lis t  so u rces.

T o p ic / le c tu r e  7  R e le v a n t  E s s a y  T it le s :

a jC om p are  and con trast th e  m e d ia  la w  o f  a  m in im u m  o f  tw o  and a m a x im u m  o f  fou r  
d ifferen t cou n tr ies.

b )T h e  g lo b a lisa tio n  and h y p e r m o d e m ism  o f  m e d ia  c o m m u n ic a tio n s  m ea n s that so v e r e ig n  
state m e d ia  la w  ju r isd ic tio n s  h a v e  b e c o m e  an  irre lev a n ce . A n a ly s e  th is  p ro p o sitio n  in  th e  
lig h t o f  w ik ile a k s  an d /or th e  Ice la n d ic  M o d e m  M e d ia  In itia tiv e .

G u id a n c e  o n  e s sa y  7 a

T h is  e s sa y  q u e stio n  ask s y o u  to  co m p a re  th e  m e d ia  la w  o f  up  to  fo u r  d ifferen t co u n tr ies , 
th o u g h  y o u  ca n  a lso  co m p a re  tw o , or th ree . Y o u  are b e in g  in v ite d  to  a n a ly se  w h eth er  
th e ir  re sp e c tiv e  m e d ia  la w s  are cu ltu ral c o n stru c tio n s  lin k ed  to  e a c h  co u n tr y ’s h istory , 
p o lit ic s  and so c ia l v a lu e s . Y o u  are en tit le d  to  u se , as o n e  o f  th e  co m p a r iso n  co u n tr ie s , th e  
m e d ia  la w  o f  th e  U n ite d  K in g d o m , th e  U S A , or a n y  co u n try  o f  y o u r  c h o ic e , that m a y  a lso  
in c lu d e  yo u r  o w n  h o m e  cou n try . C lea r ly  th e  a n a ly s is  w o u ld  b e  serv ed  b y  an  attem p t to  
e x p la in  w h y  a sp ec ts  o f  th e  m ed ia  la w  are in tr in sic  in  th e  c o n te x t  o f  n a tion a l so c ia l and  
cu ltu ral h istory . T h is  to p ic  is serv ed  b y  e x te n s iv e  le a r n .g o ld  reso u rces. T h ere is  an  
a n a ly s is  o f  th e m ed ia  la w s  o f  Japan, In d ia  and F ran ce in  th e  lec tu re  n o te s  an d  th e  ch ap ter  
‘T h e  M e d ia  L a w  o f  Japan, In d ia  and F r a n c e ’ that is  d o w n lo a d a b le  fro m  th e  re lev a n t to p ic  
o n  le a m .g o ld . T h ere  is  a lso  sp e c if ic  b ib lio g r a p h ic a l g u id a n ce  lin k e d  to  th e  G o ld sm ith s  
library ca ta lo g u e . Y o u  m ig h t a lso  f in d  th e b r ie f  m o d e m  h isto r ic a l t im e lin e s  u se fu l in  
order to  fa m ilia r ise  y o u r s e lf  w ith  th e  cu ltu ra l c o n te x t  o f  e a c h  cou n try . T h e  q u e stio n  
in v ite s  y o u  to  e n g a g e  w ith  m ed ia  and cu ltu ra l s tu d ie s  th eo ry  fro m  oth er  c o u r se s  o n  you r  
p rogram m e so  that y o u  m ig h t fin d  that th ere  are lin k s  b e tw e e n  th e  f i lm  and m e d ia  cu ltu re  
and th e  nature o f  th e  m e d ia  la w s  in  e ith er  cou n try . T h e  m e d ia  la w  is su e s  c o u ld  in v o lv e  
th e  p o lic in g  o f  ta ste  and d e c e n c y  in  f ilm s . H o w  d o  h isto ry , g eo g ra p h y , r e lig io n , 
p h ilo so p h y , e c o n o m y  and m e d ia  cu ltu re  d eterm in e  th e  nature o f  m e d ia  la w  in  th e  
r e sp e c tiv e  co u n tr ies?  T h e  le a m .g o ld  r e so u rces  fo r  ‘M e d ia  L a w  o f  Jap an ’, ‘M e d ia  L a w  o f  
F ra n c e ’, and ‘M e d ia  L a w  o f  In d ia ’ h a v e  In ternet lin k s  to  th e ir  m ajor  m e d ia  in stitu tio n s  
an d  th e se  m ay  p ro v id e  an  op p ortu n ity  to  in v e s tig a te  further th e  so c ia l and cu ltural 
d y n a m ic  b e tw e e n  m e d ia  cu ltu re and m e d ia  la w . Y o u  m a y  fin d  C h apter S ix  ‘E th ic s  and  
N a tio n a l Id en tity ’ o f  Joan n a  Z y lin sk a ’s The E thics o f  C ultural Studies  an  in sp ira tion a l 
reso u rce  fo r  e x c e lle n t  a ca d em ic  w r itin g  o f  th e  n a tio n a l cu ltu ral c o n te x t o f  e th ic s . Y o u  
m a y  fin d  it u se fu l to  e n g a g e  th e  a c a d e m ic  c o n c e p ts  o f  m oral r e la tiv ism  and  
e th n o cen tr ic ism  in  y o u r  a n a ly s is . B r ie f ly , m ora l r e la tiv ism  p o s its  that th ere ca n  b e  n o  
m e d ia  e th ica l truths o th er  th an  th o se  that are c o n s tm c te d  b y  th e  so c ia l and cu ltural
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co n te x t. E th n o cen tr ism  is th e  ju d g in g  o f  another s o c ie t y ’s la w  and e th ic s  b y  th e  p recep ts , 
p r e c o n c e iv e d  n o tio n s  and b e l ie f  in  th e  su p erior ity  o f  th e  le g a l sy s te m  an d  e th ic s  o f  th e  
s o c ie ty  o f  th e  a ca d e m ic  research er. I f  in  yo u r  argu m en t y o u  w is h  to  e x p lo r e  w h at ea c h  
cou n try  c o u ld  g a in  from  b o rro w in g  or im p o rtin g  a sp ec ts  o f  ea c h  o th er ’s m e d ia  la w  
sy s te m , y o u  sh o u ld  th in k  ab ou t q u a lify in g  yo u r  re c o m m en d a tio n s  w ith  th e  r isk s and  
d an gers o f  su ch  a p ro cess .

U s e fu l B ib lio g r a p h y  re la t in g  to  m e d ia  la w  in  J a p a n , In d ia ,  C h in a ,  S a u d i A r a b ia ,  F ra n c e  a n d  o th e r  
c o u n tr ie s :

In tern a tio n a l L ib e l P r iv a c y  H an dbook: A G lo b a l R eferen ce f o r  J o u rn a lists , P u b lish ers, W eb m a ster  a n d  
L a w yers  edited by Charles J. G lasser Jr. (2nd  ed ition  2 0 0 9 ) N e w  York: B lo o m b erg  Press.
C a rter-R u ck  on  L ib e l a n d  P r iv a c y  ed ited  by C am eron D o le y  and P rofessor A lastalr M u llls  (6th E dition
2 0 1 0 ) London: L ex isN ex is

R e le v a n t  M e d ia  S o u r c e s :

V ie w in g  o f  ex tract o f  cen so red  ‘S o rro w  and th e  P ity ’, F ren ch  T e le v is io n  d o cu m en ta ry  b y  
M a rce l O p h u ls , 1 9 6 8 , and extracts from  th e  f ilm s  L u c ie n  L a c o m b  (1 9 7 4 )  and A u  R e v o ir  
L e s  E n fan ts (1 9 8 7 )  b y  L o u is  M a lle  o n  th e rep resen ta tion  o f  co lla b o r a tio n  in  o c c u p ie d  
F ran ce d u rin g  th e  S e c o n d  W orld  W ar.

L ectu re  E igh t. T im  C rook

T h e  L e g a l  P r o b le m a t iz in g  o f  J o u r n a l is m  a n d  th e  C o m m o d if ic a t io n  o f  I n fo r m a t io n .  
A lte r n a t iv e  tit le :  ‘C r im in a liz in g  j o u r n a l is t s  a n d  in fo r m a t io n  is p r o p e r t y ’. E n g lish  
m e d ia  la w  has a d e v e lo p in g  trad ition  o f  in ju n ctio n  p o w e r  a g a in st  m e d ia  p u b lic a tio n  that 
is  far b e y o n d  that en terta in ed  or su p p orted  b y  oth er c o m m o n  la w  ju r isd ic tio n s  su ch  as th e  
U S A  or S co tla n d . T h is  in c lu d e s  ‘c e n so r sh ip ’ b an s o n  p u b lic a tio n  o f  cou rt p r o c e e d in g s  
that are a lso  re tro sp ectiv e  as w e ll  as co n te m p o r a n e o u s and in  future tim e . T h e  E n g lish  
cou rts h a v e  a lso  d e v e lo p e d  th e  c o n c e p t o f  th e  c la s s e s  o f  in ju n ctio n  that are b in d in g  o n  all 
m e d ia  as u n n am ed  third parties w ith  o r  w ith o u t s e r v ic e , con tra  mundum  (a g a in st  th e  
w o r ld , e v e r y b o d y  and ev ery w h ere  fo r  a ll t im e  u n til th e  cou rt d e c id e s  to  ch a n g e  th e  term s  
o f  th e  a p p lica tio n  fo llo w in g  rep resen ta tio n s), and th e  su p er in ju n ctio n , w h ic h  is  a 
p ro h ib itio n  o n  d isse m in a tio n  or c o m m u n ic a tin g  to  a n y o n e  th e  v e r y  e x is te n c e  an d  term s o f  
th e  o r ig in a l in ju n ctio n . N o t  o n ly  is th e  cou rt order u se d  as a g a g g in g  arm  o f  the  
in te llig e n c e  se r v ic e s  v ia  th e  O ffic ia l S ecret A c ts  o n  m atters c o n c e r n in g  ‘n a tio n a l  
se c u r ity ’, but it is  b e in g  in c r e a s in g ly  u se d  to  s i le n c e  th e  m e d ia  as part o f  ‘cr im e c o n tr o l’ 
rather th an  o p en  ju s t ic e  p r o v is io n . T h e  c o n c e p t o f  th e  a ll-e n c o m p a ss in g  ‘M ary B e lT  order  
h as b e e n  e x ten d ed  to  oth er ca te g o r ie s  o f  n o to r io u s  and c o n v ic te d  cr im in a l o n  th e ir  r e lea se  
from  p r iso n  in c lu d in g  ch ild  k iller s  su ch  as M ary B e ll  h e r se lf , Jon  V e n a b le s  and R ob ert 
T h o m p so n  (th e 10 year o ld  m urders o f  2  yea r  o ld  Jam ie  B u lg e r )  and r e la tiv e ly  m in o r  
m iscrea n ts  a sso c ia te d  w ith  n o to r ie ty  su c h  as M a x in e  Carr (th e  partner o f  d o u b le  ch ild  
k ille r  Ian  E luntley). T h e le g a l sy s te m  is  a p p ly in g  c e n so rsh ip  p r o v is io n s  in  a n tic ip a tio n  o f  
an  ex p e c ta tio n  o f  v io le n t  d ev ia n t b eh a v io u r  b y  p erso n s  u n k n o w n . In  th e p r o c e ss , terrorist 
su sp e c ts  are r e c e iv in g  c o n tin u in g  statu tory  and c o m m o n  la w  a n o n y m ity  se c r e c y  
p ro tectio n . B u t th e  to p ic  a lso  e x p lo r e s  th e  actu al and p o ten tia l c o n se q u e n c e s . S o c ia l w itc h  
h u n ts o f  w o m e n  su sp e c te d  o f  b e in g  M a x in e  Carr and v ig ila n te  a c tio n  a g a in st ‘Is la m ist
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terrorist suspects’ by far right extremists leads to misogyny, and racist persecution of 
victims of mistaken identity.

The idea of protecting and concealing/controlling media information due to legal 
commodification as property in copyright and intellectual property rights jurisprudence is 
a further exploration of this topic. Copyright and IP determines what can be included or 
afforded as media content. The UK Copyright Designs and Patents Act 1988 has been 
substantially changed and reformed by European Union directives and legislation so that 
property rights in information products have been extended from 50 years p o s t  m ortem  
a u teris  (after the death of the author) to 70 years pma. Commodification of information 
and trade in intellectual property is substantially affected by global and transnational 
agreements from the Berne Convention of 1886 to TRIPS (Agreement on Trade Related 
Aspects of Intellectual Property Rights 1994), WIPO (The World Intellectual Property 
Organisation in Geneva- a UN organization). In the result journalists and media 
communicators only have limited legal ‘licenses’ to use a wide range of categories of 
information and multi-media in their publications- these are defences such as ‘fair 
dealing’ (UK) and ‘fair use’ (US) for criticism and review or news and current affairs 
reporting.

The tension is in securing income and remuneration for 
writers/artists/joumalists/photographers/composers/musicians/performers against the 
receiving and expression rights of people in society. Associations of publishers and 
producers in all media lobby and litigate to assert and extend commodification of their 
‘products’ particularly in the new information world of global cyberspace. The tension is 
represented by the successful campaign for music composers, performers and publishers 
to extend the duration of music copyright in the European Union from 50 years to 70 
years, and the cre a tiv e  com m on s movement that seeks to widen and extend the research 
use/personal and file to file sharing rights of individuals. The transnational and global 
dimensions of this struggle have led to the arrest and attempted extradition to the USA of 
British student Richard O’Dwyer for alleged copyright infringement by offering links to 
other websites carrying unlicensed streams of tv shows and films on his website 
TVShack. Other cause celebres include; The Pirate Bay case in Sweden- currently being 
fought through a legal appeals process where three young administrators and an investor 
in the BitTorrent tracker site were sentenced to one year in jail and millions of dollars in 
fines (site is still operational at http:www.thepiratebay.org/); the UK acquittal of David 
Rock from Cheltenham, arrested in 2007 for running TV-Links.co.uk, another website 
offering links to streams of pirated films etc; the acquittal in 2010 of Alan Ellis who ran 
OiNK that helped users to find music to unlawfully download from other sources- his 
lawyer argued before a jury that the site was no different to Google in the way it 
published public domain links in cyberspace; and the action in Minnesota USA by 
Capitol Records against unlawful music track downloader Jammie Thomas ordered to 
pay damages of $1.5. The US Supreme Court has ruled in favour of the media product 
industries on the issue of websites that avowedly facilitate illegal downloading and 
streaming in the 2005 case of Metro-Goldwyn-Mayer Studios, Inc., et al. v. Grokster, 
Ltd., et al. .
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Topic/lecture 8 Relevant Essay Titles:

a) The re-offending by Jon Venables in his adult life indicates that anonymity for 
notorious child killers is self-defeating. Discuss.

b) Intellectual property is theft. Is there any logic to this statement in the light of 
transnational legal action against cyberspace file-sharers?

Guidance on essay 8a:

The development of the all-embracing ‘against the world’ co n tra  m undum  injunction 
directed at the media in the case of notorious murderers reached a turning point in 2001 
when Jon Venables and Robert Thompson were released from custody at the age of 18 
having never served any adult imprisonment for the killing of toddler James Bulger eight 
years previously. They were given new identities and the media were censored from 
publishing anything that could lead to their identification or reveal their new lives. 9 
years later the controversy over this secrecy arrangement that would have been 
unconstitutional in the USA was re-ignited when it became clear Jon Venables had 
committed a series of serious sexual offences and breached the terms of his license. In the 
Reader you are provided with the ruling by Mr Justice Bean at the Old Bailey in July 
2010 that in his court appearance as an adult for these new offences his new identity and 
whereabouts would remain secret and he would only be visible in the courtroom by 
video-link to the judge alone.
Your discussion of the proposition should explore the utilitarian and deontological 
arguments for secrecy in relation to notorious adult as well as child criminals. 
Consequently your analysis should evaluate the merits of the case of Maxine Carr who 
was granted the privilege of lifetime anonymity for relatively minor criminality. 
Previous recipients of this privilege included Thompson and Venables, and the infamous 
Mary Bell who was jailed for manslaughter when only 11 years old for strangling two 
younger children in Newcastle. You will find the high court rulings issuing the perpetual 
injunctions in relation to these cases by Lady Butler Sloss and Mr Justice Eady on the 
topic resources at leam.gold. Paul Dougan’s J o u rn a l o f  C rim in a l L a w  article ‘Divisional 
Court: Press Freedom: Injunctions Binding the World’ discusses the implications of the 
Maxine Carr ruling and is included in the course reader, and there is an essay by the 
course convenor on the coverage of the case in the media. The decisions of the court were 
based on a balancing exercise between Article 2, Right to Live, Article 8, Privacy and 
Article 10, Freedom of Expression. But the Channel 4 documentary investigating the 
witch hunts being conducted against women who are said to resemble Maxine Carr, or 
what she would like if in disguise or with a new identity, raises questions about whether 
the secrecy has generated more social mischief than it has cured.
You might like to analyse whether the rule of law requires public identification of 
convicted criminal defendants and after they have completed their sentences their right to 
return to the community without any risk of vigilante justice should be protected by 
effective policing and prosecution of offenders rather than censorship. Clearly the
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narrative and opinion expressed about the ‘Baby P’ case supports your reasoning in this 
essay. The second part of the question requires you to compare the legal position on 
anonymity rights for criminal trials participants between the UK and USA. You will find 
useful references in the leam.gold resource ‘Privacy in Detail’, and the media law 
textbooks available in the college library.

Do not forget to address the text of the question in terms of serving ‘no proper purpose in 
a civilized society. ’ This means that there may be some merit in reflecting on what would 
be the ‘proper purpose’ of media law and what you would understand as ‘a civilized 
society’ in terms of moral and political philosophy.

Relevant M edia Sources:
‘Witch-hunt: First Cut: Being Maxine Carr: Whispering Campaign, Channel 4, 
December 2007, ‘The release of the killers of James Bulger’ ITV, 2003.

14th

Lecture Nine. Tim Crook.

Can journalists kill w ith words and can soldiers kill journalists w ith impunity? 
Answer: as long as they are on the winning side or it can be construed as an 
accident. What is the position of the journalist and media communicator in the context of 
International Humanitarian Law during armed conflict and International Human Rights 
Law during social conflict in peacetime? This topic investigates how IHL and IHRL 
protects journalists and makes them culpable. In terms of IHL journalists have to 
reference the Geneva conventions, and International Criminal Court established by the 
1998 treaty of Rome and inspired and developed by the ad hoc tribunals set up to pursue 
the prosecution of individuals for war crimes and crimes against humanity during the 
conflicts in the former Yugoslavia and Rwanda. Those tribunals also derived 
jurisprudence and international legal authority from the unprecedented Nuremberg and 
Tokyo tribunals set up to prosecute figures in the German Nazi and Japanese militaristic 
regimes of the Second World War. This is a topic that looks at perhaps the most acute 
construction of rights and duties for journalists. It explores the ethics and laws of 
journalism in war. In fact should we be talking about ‘war journalism’ or ‘peace 
journalism’? In this topic we seek to define, evaluate and determine the m odu s o p era n d i  
for criminally prosecuting the notions of ‘Information Terrorism’ and ‘Hate Journalism.’ 
In international and transnational law we have a number of international law texts that we 
can reference: The United Nations Charter on Human Rights 1948; the European 
Convention on Human Rights and Fundamental Freedoms (1950) and the International 
Covenant on Civil and Political Rights (1966) These debates lead to an exploration of the 
ethics of propaganda for journalists during times of conflict. How does the Geneva 
Convention apply to the deployment of the munitions of the mind?

Topic/lecture 9 Relevant Essay Titles:
a)The media of hate is a core aspect of genocide, war crimes and crimes against 
humanity. To what extent would you agree with this statement?
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b)Do you agree or disagree with the argument that journalists and media workers need to 
he accorded a special and separate immunity and protection in international law?

Guidance on essay 9a:
As journalists fight wars with words your initial focus is likely to he on their culpability 
in war crimes and crimes against humanity. Your answer could also approach the topic 
by academically debating whether there should a special international treaty on the use of 
propaganda and ‘information terrorism’ deployed by combatants during war. As you have 
learned, the generic tenri ‘Geneva Convention’ covers a number of treaties setting out 
rules on how combatants should behave to each other and treat non-combatants. Failure 
to observe the ‘Geneva Convention’ leads to UN war crimes prosecutions. You need to 
define what you mean by propaganda as a weapon of war and what you mean by 
‘information terrorism’ as a weapon of war. You should discourse on case histories where 
killing by communication and not killing by weapons, machines and ordnances has been 
prosecuted.
Nazi Propagandists were tried at Nuremberg. (Although the Nazi head of German Radio 
was acquitted.) Journalists have been prosecuted by the United Nations through ‘war 
crimes’ international law for their use of propaganda, described as ‘hate journalism’ 
during the Rwandan genocide. Furthermore, Great Britain prosecuted two propagandists 
who worked for the Nazis, William Joyce and John Amery, after the Second World War 
under the Treason Act. Both were convicted and executed. The US prosecution of their 
citizens, who had worked as propagandists, was much more lenient. In many respects 
your essay could be evaluating the morality of black propaganda techniques pioneered by 
the British Political Warfare Executive during WWII. Did you find the tactics deployed 
exceeded what should be tolerated during the waging of war, particularly in relation to 
‘non-combatants’? In addition, the Nazis’ use of multi-media to build up a culture of 
hatred and dehumanisation of Jews and ‘Non-Aryans’ may be relevant to your analysis. 
Your essay can, of course, turn to the use of black propaganda and information terrorism 
in recent conflicts such as the invasion of Iraq in 2003 and your course reader includes a 
paper by Liz Harrop in the journal E th ic a l S pace  in which she analyses and evaluates the 
international legal culpability of the ‘The Media’s role in war propaganda.’

At the same time this question is designed to stimulate debate and argument, and enable 
you to think about the safety and rights of journalists during conflicts from the 
perspective of combatants as well as journalistic news gatherers. At a coroner’s inquest in
2007, a jury returned a verdict that the ITN journalist Terry Lloyd had been unlawfully 
killed in 2003 near Basra. In fact Robertson and Nicol go further in their book M ed ia  
L a w  by saying that he was ‘recklessly murdered by US troops.’ (Robertson & Nicol,
2008, p. 677) The forensic and military video evidence indicates that he was shot in the 
head by an US fired bullet just as he was being loaded onto the back of a truck to be 
taken to hospital for a non life-threatening wound inflicted when a small convey of ITN 
vehicles (clearly marked) had been caught in crossfire. In 2008 the UK Crown 
Prosecution Service announced that it was unable to launch any criminal prosecution. 
ITN, Reporters Sans Frontiers and other global journalist charities, and Robertson and 
Nicol argue ‘There should be an international crime of wilfully killing a journalist during 
an armed conflict, whether international or internal. Such a specific crime would stress
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the unique and essential role played by war correspondents.’ (Robertson & Nieol, 2008, 
p. 677) The essay title elearly invites you to determine whether this kind of erime is 
enforeeable, is a realistie possibility given the hazards and nature of armed eonfliet, and 
whether it would be fair to plaee the role of the journalist above or separate to that of 
other non-eombatants. Artiele 13 of the Hague Convention 1907 provides that journalists, 
if taken prisoner, should be treated as prisoners of war and reeeive minimum standards of 
humane treatment. The Geneva Conventions of 1949 make similar provisions. Artiele 79 
of the First Protoeol of the Geneva Conventions 1977 states that journalists working in 
dangerous professional missions in areas of armed eonfliet shall be eonsidered as 
eivilians.’ ITN and journalism pressure groups believe that the Rome Statute of 1998, 
setting up the International Criminal Court, should have had a speeifie war erimes 
provision for the death even of an individual journalist in external or internal eonfliet. 
However, anyone with any military experienee of eonfliet will be aware of how 
eonfusing and ehaotie human pereeption and judgment is in war. 18 year old young 
eonseripts or volunteers, trained to use lethal foree, even in a diseiplined manner, have 
fraetions of a seeond to make deeisions that inevitably will lead to ‘eollateral damage.’ If 
journalists ehoose to be present in eonfliet zones they must take the eonsequenees. In 
your argument you might like to eonsider whether the propagandist role of journalists 
means that there is every reason to plaee them in the same eategory as eombatants.

Relevant M edia Sources:
‘Reporters at War, Episode Two, Censorship’ Diseovery Chaimel 2004.

Leeture Ten. Tim Crook.
Free press, fair trials. Open justice or distorted justice? In the final leeture and topie 
of the eourse we eome almost full eirele to a eonsideration of the ethies and laws 
applying to journalists eovering the sensationalist juridieal theatre of poliee enquiry and 
judieial trial; a funetion that eould be eonsidered as old as ‘modem’ journalism itself. In a 
toxie mix of exeiting narrative, serviee to eireulation, soeial, politieal and moral panie 
what are the ehallenges to the temptations and responsibilities of ereative, exeiting and 
entertaining reportage? How perspieaeious and elear are the boundaries between fietion 
and faet? When do adjeetives, adverbs, faetual reporting and interpretative supposition 
generate eontrasting values over eommunieation that ‘interferes’ with the administration 
of justiee. We foeus on a variety of tragie, moving, politieally and soeially intense ease 
histories that gestated language suffused with fear, hate, prejudiee, hostile attitudes and 
vituperative eomment: Miehael Fagan (1982), Hawley Harvey Crippen (1912), Leo Frank 
(1913), Bruno Hauptmann (1933), Dr. Sam Sheppard (1955), and O.J. Simpson (1994) 
eases. We explore an understanding of these trials and assoeiated media eoverage as 
soeio-anthropological lim in a l events. How do we apply the moral and politieal 
philosophieal responsibilities? It can also be strongly argued by feminist theory analysis 
that sexism and social, political and cultural misogyny is strongly present in the popular 
media eoverage of eases sensationalising and scandalising the role of women. Examples 
from the 20*'’ eentury in Britain are the murder trials of Edith Thompson (on trial with her 
lover Frederiek Bywaters 1922-3), Mrs Alma Rattenbury (on trial with her lover George 
Stoner 1935) and Ruth Ellis (on trial for murdering her lover David Blakely and the last 
woman to be exeeuted in the UK in 1955). Are the eonsequenees the sole result of media
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prejudice or the exercise of social and cultural prejudice, institutional corruption and 
incompetence?

Topic/lecture 10 Relevant Essay Titles:
a) The US criminal justice system has a better approach to ensuring defendants have a fair 
trial whatever the nature of media publication prior and during court proceedings. 
Discuss.
b) To what extent does misogyny and sexism play a role in denying women justice in the 
process of trial, verdict and sentence? Analyse this question in the light of historical 
and/or contemporary cases in any legal jurisdiction of your choice.

Guidance on essay 10a:
This essay, like others, invites you to apply anthropological, sociological, or cultural 
theory you have studied on other courses in your programme. You can obviously discuss 
this proposition in the light of the fair trial/free media debate generated by ‘trials of the 
century’ such as the Sam Shepherd, Bruno Hauptmann, L.eo Frank, Dr. Crippen and O.J 
Simpson cases.
You could certainly consider the positive and negative impact of intensive media 
coverage of trial hearings, including live television. There is a separate topic on 
leam.gold exploring the debate about televising the courts. Many of the instances where 
intense media coverage was said to have created prejudice and undermined justice 
involved the engagement of the theory of the moral panic as discoursed by theorists such 
as Stan Cohen and Stuart Hall. This could be a relevant intellectual template to apply and 
there is considerable bibliography available to assist you. Joanna Zylinska also writes a 
compelling and relevant chapter on ‘Ethics and “Moral Panics’” in her book The E th ic s  o f  
C u ltu r a l  S tu d ie s . You will probably need to investigate research resources outside the 
College as there are several cases cited in this topic, many of them from the US 
jurisdiction. You are welcome to use primary and secondary sources that include media 
programmes as well as academic publications. Your essay is likely to attempt to evaluate 
whether media coverage of any of the cases contributed to injustice, the expression of 
prejudice and a distortion of reality. The proposition in the essay question invites you to 
explore that the infotainment aspect of televising the courts is no different to that of 
newspaper coverage. This means that voyeurism, schadenfreude, and even vicarious 
curiosity are essential components in the delivery of open justice and public interest in 
relation to the reporting of criminal trials. The US Supreme Court cases of Estes v Texas, 
381 U.S. 532 (1965) and Chandler v. Florida 449. U.S. 560 (1981) provide an excellent 
narrative of how the US judiciary changed its attitude to the presence of cameras in the 
courtroom. The Course Reader includes the Supreme Court judgment in Sheppard v. 
Maxwell, 384 U.S. 333 (1966) which is regarded as a nadir in US jurisprudence as an 
example of media coverage prejudicing criminal proceedings and leading to a 
miscarriage of justice.

Relevant M edia Sources:
DVD resources: C o u r ts  o n  C a m e ra -  te le v is in g  th e  c o u r ts , BBC 4 2005, Scandal: Southern  
knights. The t r ia l  o f  L e o  F ra n k . History Channel 1998, The la s t secre t o f  D r. C rippen , 
Channel Four Television 2002, Was D r. C rippen  Innocent?  Channel 5, 2008.
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Essay questions and Sem inar debates. For each topic there are at least two essay  
questions. You choose to undertake one essay and in relation to one topic. Guidance 
on answering the question is given in relation to one o f  the essays per topic.

Topic 1

a) Publishing violent and distressing media sequences of terrorism actions is essentially 
unethical since it is an extension of terrorism. Discuss.

b) We need less media law in the contemporary world because journalism and media are 
essentially political communications and an exercise of power in the public sphere. 
Discuss.

c) The ‘war on terror’ proves that warring governments lie and deceive and are devoid of 
ethics. This means that any leaked information about the conflict should be released into 
cyberspace. Is this absolutism argument ethical?

Topic 2
a) The George Galloway v D a ily  T eleg ra p h  case demonstrates that there will always be a 
need to have England and Wales style libel laws to prevent the victimisation and 
persecution of individuals such Kate and Gerry McCarm, Robert Murat, and Christopher 
Jefferies. The US First Amendment defence established by Sullivan v New York Times 
1964 would not be adequate protection. Analyse this line of argument.
b) UK judges patronise jurors in overprotecting them from the potential impact of media 
publicity compared to the situation in the USA. Discuss.

Topic 3
a) The legal battle being waged by British radio presenter Jon Guant indicates that the 
UK’s system of media regulation of content standards is too censorious compared with 
the position in the USA. Do you agree with this proposition?
b) For journalism to be truly professional, journalists need to be licensed and qualified by 
training and education and subject to financial, suspension and disqualification sanctions 
when their behaviour and publications cause harm. Discuss.

Topic 4
a) When would you surrender the identity of your confidential sources in your role as a 
journalist? Discuss your answer with reference to UK and US case histories.
b) A British intelligence officer working for MI6/SIS morally objects to obtaining 
information from a female terrorist suspect being tortured in a country she had been 
‘rendered to’ which uses these techniques of interrogation. But the information promises 
to prevent 9/11 style attacks on London. Should the law allow him to ‘leak’ what is going 
on to the British media?

Topic 5
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a) The photographing of the dying Diana, Princess of Wales after being involved in the 
accident in Paris in 1997 and the N e w s o f  th e W orld 's  involvement in the hacking of the 
mobile phone of child abduction and murder victim, Milly Dowler, have been justifiable 
turning points in the legal toleration of unethical and unacceptable standards of British 
popular journalism. Analyse this statement and evaluate changes in media law and 
regulation stemming from these events.
b) Would the G u a rd ia n  have been justified in hacking into the mobile phone of a N e w s  o f  
the W o rld  journalist in order to discover the Sunday newspaper’s involvement in the 
unlawful interception of murder victims such as Milly Dowler, and those who died in the 
USA on 9/11 and in London on 7/7?

Topic 6
ajPrivacy can only be remedied by prior restraint since subsequent damages cannot 
restore the confidentiality of the personal information put into the public domain. What 
are the legal implications of this statement in the context of recent and current legal cases 
in Britain and Europe.
b)Who should determine ‘the public interest’ that will block the publication of truthful 
information in a democratic society?

Topic 7
ajCompare and contrast the media law of a minimum of two and a maximum of four 
different countries.
b)The globalisation and hypermodemism of media communications means that sovereign 
state media law jurisdictions have become an irrelevance. Analyse this proposition in the 
light of wikileaks and/or the Icelandic Modem Media Initiative.

Topic 8
a)The re-offending by Jon Venables in his adult life indicates that anonymity for 
notorious child killers is self-defeating. Discuss.
bjintellectual property is theft. Is there any logic to this statement in the light of 
transnational legal action against cyberspace file-sharers?

Topic 9
a) The media of hate is a core aspect of genocide, war crimes and crimes against 
humanity. To what extent would you agree with this statement?
b) Do you agree or disagree with the argument that journalists and media workers need to 
be accorded a special and separate immunity and protection in international law?

Topic 10
a)The US criminal justice system has a better approach to ensuring defendants have a fair 
trial whatever the nature of media publication prior and during court proceedings. 
Discuss.
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b)To what extent does misogyny and sexism play a role in denying women justice in the 
process of trial, verdict and sentence? Analyse this question in the light of historical 
and/or contemporary cases in any legal jurisdiction of your choice.

Further Bibliography and Viewing Resources

A number of texts are available in the college library to assist the students in further 
exploration of the ethical underpinning of media law and regulation. Most law affecting 
journalism is treated as 'positivist'- in other words we try to understand what it means and 
how it is applied because it a reality rather than debating whether a particular media law 
or body of laws ought to exist. Media Ethicology and Media Jurisprudence are the two 
spheres of debate and learning that provide the backdrop to studying existing Media Law. 
Most theorists see it as mutuality or overlapping of the Deontological, 
Utilitarian/Teleological and Virtuous, though other more complex categories and areas of 
ethics could be identified. The course recommends a selection of further texts to support 
learning in the area of ethics. Please bear in mind that Goldsmiths does not have a law 
school or department. This means that there are some established law textbooks on the 
subject that are only available at the University of London senate library in Gower Street 
to which you have access. (University College of London has the largest Law department 
in the country with a significant centre for media law specialism)

Goldsm iths Library course texts (catalogue reference num bers and num ber o f texts 
held given where known.)

Adomo, Theodor W., The P sych o lo g ica l Technique o f  M artin  Luther Thom as ’ R ad io  
A ddresses , 2000, 791.440973 ADO, (Five copies.)
Alia, Valerie, M edia  E th ics a n d  S ocia l C hange, Edinburgh University Press, 2004,
(Four copies.)
Amponsah, Peter N., (Peter Nkrumah), 1961- L ib e l Law, P o litic a l C riticism , a n d  D efam ation  o f  
P u blic  F igures: The U nited  States, E urope, an d  A u stra lia , 2004, New York; LFB Scholarly 
Publishing, (One copy.)
Barendt, Eric, Lustgarten, Laurence Lustgarten, Norrie, Kenneth and Stephenson,
Hugh, L ibel a n d  the M edia: The C hillin g  Effect, 1997, 302.23026 LEB (Five copies.)
Barendt, Eric & Hitchens, Lesley, M edia  L aw : C ases a n d  M ateria ls , 2000, 302.23026 
BAR (Three copies.)
Barendt, Eric, F reedom  o f  speech , 1992, 346.354 BAR, (Two copies.)
Barendt, Eric.M., F reedom  o f  SpeechfE nc  Barendt, 2005, (Second Edition) 346.354 BAR, (Two 
copies.)
Barendt, Eric M., B ro a d ca stin g  L aw : A  C om para tive  S tudy, 1995, 302.23026 BAR 
(Two copies, and two copies of 1993 print)
Nelson, Vincent, The Law  o f  E ntertainm ent a n d  B roadcastin g , 1995, 790.34 NEL,
(Two copies.)
Bloy, Duncan and Hadwin, Sara, 2007, L aw  a n d  the M edia , London; Sweet & Maxwell, (Two 
copies.)
Bloy, Duncan, M edia  Law  (2006) London; Sage Course Companions. (One copy.)
Braithwaite, Nick ed.. The In ternational L ib e l H andbook: A  P ra c tica l G uide F or
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Journalists, 1995, 347.26 IN (Five copies.)
Brooke, Heather, Your R igh t To K now : H ow  To U se The F reedom  o f  Inform ation A c t  
a n d  O ther A ccess  L aw s, London: Pluto Press 2005. 323.44 BRO (Five copies.)
Carruthers, Susan L., The M ed ia  A t  War: C om m unication a n d  C onflict in the 20th  
C entury, 2000, 302.230407 CAR, (Two copies).
Carter-Ruck On Libel and Privacy / general editors, Alastair Mullis and Cameron Doley. c2010.
302.23026 CAR, 1 copy.
Chadwick, Ruth ed.. The C oncise E n cyclopaed ia  o f  E thics in P o litic s  a n d  the M edia ,
2001, 302.230174 CON, Oversize, (One copy.)
Christians, Clifford G. et al.. M edia  E thics: C ases a n d  M o ra l R easoning, 2005,
302.230174 MED, (Five copies.)
Chomsky, Noam, M edia  C ontrol: The S pectacu lar A ch ievem ents o f  P ropagan da ,
2002, 302.230132 CHO, (Six copies.)
Christians, Clifford & Trader, Michael ed.. C om m unication  E th ics a n d  U niversal 
Values, 1997, 174 COM, (Two copies.)
Cohen-Almagor, Raphael, Speech, M ed ia  a n d  E thics: The L im its o f  F ree  E xpression: C ritica l 
Studies on F reedom  o f  E xpression, F reedom  o f  the M edia , 2001, 302.230174 COH, (Two 
copies.)
Connelly, Mark and Welch, David, W ar a n d  the M edia: R eportage  a n d  P ropagan da ,
1900-2003, 2005, 302.230407 WAR, (Two copies.)
Couldry, Nick, L isten in g  B eyo n d  The E ch oes- M edia, E thics, a n d  A gen cy  in an U ncertain  W orld, 
2006. USA Paradigm Publishers.
Crook, Tim, C om para tive  M ed ia  L aw  a n d  E th ics , 2010. 302,23026 CRO, (Ten copies)
Day, Louis A., E thics In M ed ia  C om m unications: C ases a n d  C ontroversies, 2000,
302.230174 DAY, (Two copies.)
Downie, James Alan, R obert H a rley  a n d  the P ress: P ropagan da  a n d  P u blic  O pinion  
in the A g e  o f  Sw ift a n d  D efoe, 1979, 320.942069 DOW, (One copy)
Easton, Susan, The P rob lem  o f  P orn ograph y: R egu lation  a n d  The R igh t to  F ree  S peech ,\99A , 
364.17 EAS, (One copy.)
Ericson, Richard, V., et al. R epresen tin g  O rder: Crime, L aw  a n d  Justice in the N ew s  
Mecf/a, 1991, 302.230407 ERI, (Five copies.)
Feintuck, Mike, M ed ia  R egulation, P u blic  Interest, A n d  The L aw , 1999. 302.23026 
FEI (Nine copies.)
Fish, Stanley Eugene, T h ere ’s N o  Such Thing A s F ree Speech, a n d  I t ’s  a  G o o d  Thing  
Too, 1994, 323.443 FIS, (Two copies.)
Franklin, Marc A, and Anderson, David A., C ases a n d  M ateria ls  on M ass M edia  
L aw , 1990, 302.23026 FRA, (One copy.)
Frost, Chris, M edia  E th ics a n d  S e lf  R egulation , 2000, 302.230174 FRO, (Two 
copies.)
Frost, Chris, Journalism  E thics an d  R egula tion  (2nd Edition 2007) London; Pearson Longman. 
(One copy.)
Gibbons, Thomas, R egu la tin g  The Me<i/a/Thomas Gibbons, 1998, 302.23026 GIB, (Two copies.) 
Glasser, Charles, J., ed.. In ternational lib e l a n d  p r iv a c y  handbook: a  g lo b a l reference fo r  

jo u rn a lis ts , pu blish ers, w ebm asters, a n d  law yers , 2006. (One copy.)
Glasser, Theodore L., The Idea  o f  P u b lic  Journalism , 1999, 070.01 IDE, (Three 
copies.)
Greenslade, Roy, P ress  G ang: The True S to ry  o f  H ow  P a p ers M ake P rofits  From  
P ropagan da , 2003, 072 GRE, (Four copies.)
Goldberg, David, Prosser, Tony, Verhulst, Stefaan, R egu la tin g  The C hanging M edia: A  
C om para tive  StudyKdiXQd by David Goldberg, Tony Prosser, and Stefaan Verhulst, 1998
302.23026 REG, (Seven copies.)
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Gray, Mr Justice, The Irvin g  Judgm ent: D a v id  Irv in g  v. P enguin B ooks a n d  P rofessor D eborah  
L ipstad t, 2000, 940.5315296 IRV (Three copies.)
Gross, Larry, & Stuar, John, Im age E thics: The M o ra l R ights o f  S ubjects in P hotographs, Film , 
a n d  Television  / edited by Larry Gross, John Stuar, 1988, 174 IMA, (Three copies.)
Guttenplan, D. D., The H olocau st On Trial: H istory, Justice a n d  the D a v id  Irv in g  lib e l case  /
D.D. Guttenplan. 2001, 940.5315296 GUT, (One copy.)
Harcourt, Alison, The E uropean Union a n d  the R egulation  o f  M ed ia  M arkets!AW son Harcourt, 
2005, 302.23026 HAR, (One copy.)
Harcup, Tony, The E th ica l Jou rn a list (2007) London: Sage.(One copy.)
Hargreaves, Robert, The F irst F reedom - A  H isto ry  o f  F ree  Speech , Gloucestershire: Sutton 
Publishing, 2002, (One copy.)
Haynes, Richard, M ed ia  R ights a n d  In te llectu a l P ro p erty , 2005, 302.23026 HAY 
(Two copies.)
Hooper, David, R eputations U nder F ire: W inners a n d  L osers in the L ib e l Business,
2001, 347.26 HOO (Five copies.)
Iyer, Venkat, M edia  R egulations F or The N ew  TJwe /̂edited by Venkat Iyer, 1999, 302.23026 
MED (One copy.)
Jones, Kavanagh, Moran and Norton eds.. P o litic s  UK, (6th Edition 2007) Pearson Longman. 
(One copy.)
Jowett, Garth S., & O’Donnell, Victoria, P ro p a g a n d a  a n d  P ersu asion , 1999, 303.375 
JOW, (Four copies and two copies of the 1992 edition.)
Kaplan, M.Lindsay, The C ulture o f  S lan der In E arly  M odern  England/M .lAnd&ay Kaplan, 1997, 
347.26 KAP, (One copy.)
Keeble, Richard, E thics F or Journalists [electronic resource] 2001. Electronic book 
[click on library catalogue for access]
Keeble, Richard, E thics F or Journalists, London: Routledge, 2001, 302.230174 KEE,
(Two copies.)
Keeble, Richard, E thics f o r  Journalists, London: Routledge, 2008 2”‘‘ Edition, (Two copies.) 
Kenyon, Andrew T., D efam ation: C om para tive  L aw  a n d  P ra c tice lAndxQVt T. Kenyon, 
Oxfordshire: UCL Press, Taylor & Francis, 2006, (One copy.)
Kieran, Matthew, ed.. M edia  E th ics, 1998. 302.230174 MED, (Five copies.)
Kurtz, Howard, M ed ia  circus: The Trouble With A m e r ic a ’s N ew sp a p ers  / Howard Kurtz, cl994, 
071.3 KUR, (Four copies.)
Lindemann, Albert S. The Jew  accused: th ree  an ti-Sem itic affairs (Dreyfus, Beilis, Frank), 1894­
1915 / Albert S. Lindemann. 1991, 305.8924 LIN (Two copies.)
Lipstadt, Deborah E. H isto ry  On Trial: M y  D a y  In C ou rt w ith  D a v id  Irv in g  / Deborah E. 
Lipstadt, 2005, (One copy.)
Matsuda, Mari J., W ords That Wound: C ritica l R ace Theory, A ssau ltive  Speech, A n d  
The F irst A m endm ent, 1993, 347.248 WOR, (One copy.)
MacKenzie, John M, P ropagan da  a n d  E m pire: The M anipulation  o f  B ritish  P ublic  
Opinion, 1880-1960 , 1984, 325.342, MAC, (Two copies.)
MacArthur, John R., S econ d  Front: C en sorsh ip  a n d  P ropagan da  in the G u lf  War,
1993, 302.230407 MACC, (Two copies.)
Miller, David, D o n ’t  M ention the War: N orth ern  Ireland, P ropagan da  a n d  the  
M edia, 1994, 302.230407 MIL, (Two copies.)
Milmo, Patrick & Rogers, W.V.H., eds., G a tley  On L ibel a n d  S lander, 2004. Tenth Edition, 
London: Sweet & Maxwell, (One copy.)
Mitchell, Paul, 1972-, The M aking  o f  the M odern  L aw  o f  D efa m a tio n f? m \ Mitchell, Oxford, 
Oregon USA: Hart Publishing, 2005, (One copy.)
Morrison, David E., & Tumber, Howard, Jou rn a lists A t War: The D yn am ics o f  N ew s  
R eportin g  D u rin g  The F alklands C onflict, 1988, 302.230407 MOR, (Two copies.)
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Moore, Roy L., Murray, Michael D., M ed ia  L aw  a n d  E th ics (3rd revised edition 2007) New 
York: Lawrence Erlbaum Associates Inc, (Two copies.)
Nohrstedt, Stig A., & Ottosen, Rune., U.S. a n d  the O thers: G lo b a l M ed ia  Im ages On "The w a r  on 
te rro r" ! Stig A. Nohrstedt & Rune Ottosen (eds.) 2004, 302.230132 USA, (Two copies.)
Obome, Peter, Alastair Campbell: N ew  L abou r a n d  the R ise o f  the M ed ia  C lass,
1999, 320.942085, OBO, (Two copies.)
O’Malley, Tom, R egu la tin g  The Press, 1999, 070.13 OMA (Three copies.)
Oney, Steve, 1954- A n d  The D e a d  Shall R ise: The M urder o f  M a ry  P h agan  a n d  the L ynching o f  
Leo F ra n k ! Steve Oney, 2004, 364.152 ONE, (Two copies.)
Lees, Sue ed., R uling P assions: Sexual Violence, Reputation, a n d  the L aw , 1997,
364.153 LEE (Two copies)
Perry, Thomas Whipple, P u blic  Opinion, P ropagan da , a n d  P o litic s  in E ighteenth- 
C entury E ngland: a  stu dy  o f  the Jew  B ill o f  1753, 1962, 942.072 PER (One copy.)
Phipps, C.M., and Toulson R.G., 2006, C onfiden tia lity  / 2006, 342.420858 TOU Main sequence 
Goldsmiths( One copy)
Pritchard, David, H old in g  The M ed ia  A ccou n table: C itizens, E thics, A n d  The Law/ edited by 
David Pritchard, 2000, 302.23026 HOL, (Five copies.)
Quinn, Frances, L aw  f o r  Journalists, 2007, London: Pearson Longman. 070.13 QUI (2 copies.) 
Quinn, Frances L aw  f o r  Journalists 2009 (2”‘' Edition), 070.13 QUI, (1 copy.)
Robertson, Geoffrey, and Nicol, Andrew, M ed ia  L aw , London: Penguin Books, 2002.
302.23026 ROB (Two copies.)
Robertson, Geoffrey, and Nicol, Andrew, M ed ia  L aw , (2008 Fifth Edition) London: Penguin 
Books, (One copy.)
Sanders, Karen, E thics a n d  Journalism , Sage, 2002, 302.230174 SAN, (Four copies.)
Seib, Philip M., The g lo b a l jou rn a list: N ew s an d  C onscience in a  W orld  o f  Conflict,
2002, 302.230407 SEI, (Two copies.)
Shannon, Richard. A  P ress F ree a n d  R espon sib le: Self-regulation  a n d  the P ress  
C om plain ts Com m ission, 1991-2001 , 2001. 070.13 SHA, (One copy.)
Smartt, Ursula, M edia  law  fo r  yowma/AA/Ursula Smartt, 2006, 302.23026 SMA (Two copies.) 
Smartt, Ursula, M ed ia  an d  E nterta inm ent L aw , 2011, 302.23026 SMA (One copy)
Starkey, Guy, B alan ce a n d  B ias in Journalism - R epresentation , R egu lation  an d  D em ocracy,
(2006) Basingstoke: Palgrave Macmillan (One copy.)
Stevenson, Nicholas, The Transform ation f  the M edia: G loba lisa tion , M orality, a n d  E thics /  
N icholas Stevenson, 1999, 302.2301 STE (Two copies.)
Taylor, Philip M., The P ro jec tion  o f  B ritain: B ritish  O verseas P u b lic ity  a n d  
P ropagan da  1919-1939 , 1981, 327.42 TAY, (One copy.)
Taylor, Philip M., B ritish  P ropagan da  in the 20th century: S e llin g  D em ocracy , 1999.
303.375 TAY, (Five copies.)
Taylor, Philip M., M unitions o f  the M ind: A  H is to ry  o f  P ropagan da  F rom  the A ncien t 
W orld  to  the P resen t E ra  / Philip M. Taylor, 1995, 303.375 TAY, (One copy.)
Taylor, Philip M., W ar a n d  the M edia: P ro p a g a n d a  an d  P ersu asion  in the G u lf  War,
1992 302.230407 TAY, (Two copies.)
Trager, Robert, Russomanno, Joseph, Ross, Susan Dente, The L aw  o f  Journalism  an d  M ass  
C om m unication, 2010. 302.23026 TRA (One copy)
Tugendhat, Michael, Christie, Iain, The law  o f  P r iv a c y  a n d  the M edia , 2002,
302.23026 LAW (One copy.)
Tumber, Howard & Palmer, Jerry, M edia  A t  War: The Iraq  Crisis, 2004 . 302.230407 
TUM, (Three copies.)
Watkins, Alan,1933-. A S ligh t C ase o f  L ibel: M eacher v T relford  a n d  o th ers!A \sn  Watkins, 1990, 
347.248 WAT, (One copy.)
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Weaver, Russel L., Kenyon, Andrew T., Partlett, David F., Walker, Clive P., The r ig h t to  S peak  
III: D efam ation, R eputation  an d  F ree  ^eec/r/Russell L. Weaver ... [et al.], 2006, (One copy.) 
Welsh, Tom, Greenwood, Walter, Banks, David, M c N a e ’s E ssen tia l L aw  F or  
Journalists Oxford: Oxford University Press, 2005. (Five copies.)
Welsh Tom, Greenwood Walter, Banks David, M c N a e ’s E ssen tia l L aw  f o r  Journalists (19th 
Edition, Oxford: Oxford University Press in June 2007. (2 copies.)
Banks, David, Hanna, Mark, M c N a e ’s E ssen tia l L aw  f o r  Journalists. 2009. 070.13 MACN 
(2 copies)
Wilson, David, Game, Chris, L oca l G overn m en t in the U nited  K ingdom  (4th Edition 2006) 
London: Palgrave Macmillan. (One copy.)
Winston, Brian, M essages- F ree  Expression, M ed ia  an d  the W est fro m  G u ten berg  to  Google 
(2005) London: Routledge. (One copy.)
Zelezny, John D, C om m unications Law : L iberties, R estrain ts, a n d  the M odern  Media, 1997 
((First Edition) 302.23026 ZEL (Five copies.)
Zelezny, John D, C om m unications Law : L iberties, R estraints, a n d  the M odern  M ed ia  / 2004. 
(Second Edition) 302.23026 ZEL, (Two copies.)
Zelezny, John D., C ases in C om m unications Law, L iberties, R estraints, a n d  the M odern  M edia, 
2007, Belmont, California: Thomson Wadsworth, (One copy.)
Zelezny, John D., Communications Law: Liberties, Restraints, and the Modem Media,
2011, (Sixth Edition) 302.23026 ZEL (Two copies)
Zylinska, Joanna, The E thics o f  C ultural S tudies, 2005,174.93 ZYL, (Five copies.)

M ore advanced law texts are available from: Senate H ouse Library, University o f  
London (These are large and very expensive texts used by professional lawyers and 
judges)

Videos and M ulti-m edia resources in the College Library

The audio-visual collection of the library has a selection of documentaries and films that 
support the course. In this course outline we indicated those programmes that have been 
catalogued and we give you the catalogue numbers. Copies of the BBC’s E d ito r ia l  P o l ic y  
training CD-Rom (2005) are available for viewing, along with copies of the BBC’s 
College of Journalism Legal Online (2007) course. The library has a copy of the BBC’s 
1995 journalist law training videos P u tt in g  O f f  The W rits  and T r ia ls  W ith o u t E r r o r s . A 
Media Law training video with accompanying booklets produced by Australia’s ABC is 
also in the library.

L e g a l  O n lin e , BBC College of Journalism (2007) [AA'  ̂desk] Goldsmiths (Two copies.)

E d ito r ia l  P o l ic y  f o r  P r o g r a m m e  M a k e rsfW B C  Training & Development. 2005. 791.4502 
EDI CD-ROM [AA'  ̂desk] Goldsmiths (Two copies.)

P u tt in g  o f f  th e  w r i ts  / produced by Kathy Flower. 1997. 15431 Video [AA'  ̂ desk] 
Goldsmiths (One copy.)

T r ia ls  w ith o u t e r r o r s  / written & produced by Kathy Flower. 1997. 15430 Video [AA'  ̂
desk] Goldsmiths (One copy.)
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The A B C  g u id e  to  m e d ia  la w  / produced & directed by Peter Dunn. 1991. 15432 Video 
[AA'̂  desk] Goldsmiths (One copy.)
A u n t ie ’s  w a r  on  s m u t  / produced & directed by Lucy Bowden. 2007. 791.440942 AUN 
DVD [2nd Floor] Goldsmiths (One copy.)
N e w s  f r o m  N u m b e r  Ten  / reporter; Michael Cockerell; produced by Alison Cahn. 2000. 
10593 Video [open access] Goldsmiths (One copy.)
C o rre sp o n d e n t:  W a r s p in  / reporter; John Kampfher; produced by Sandy Smith. 2003. 
13992 Video [open access] Goldsmiths (One copy.)
R id in g  th e  s to r m :  h o w  to  te l l  l ie s  a n d  w in  w a r s  / written & presented by Maggie O’Kane; 
produced by Nick Davidson. 1996, 6044 Video [open access] Goldsmiths (One copy.)
The la te  sh o w :  T he in fo rm a tio n  w a r  / directed by Simon Chu. 1994 4617 Video [open 
access] Goldsmiths (One copy.)
The m e d ia  s h o w :  th e  G u lf  W ar: a  m e d ia  d ia r y . 1991 1785 Video [open access] 
Goldsmiths (One copy.)
C o rre s p o n d e n t:  K o s o v o :  a  w a r  o f  w o r d s  / produced by Fiona Murch. 1999, 9359 Video 
[open access] Goldsmiths (One copy.)
T im e w a tc h : T he B o e r  W ar: th e  f i r s t  m e d ia  w a r  / produced by Stephanie Tepper; written 
& directed by William Gran. 1997, 7186 Video [open access] Goldsmiths (One copy.)
U n c o v e re d : th e  w h o le  tru th  a b o u t th e  I r a q  war/produced & directed by Robert 
Greenwald. 2004. 956.7 LfNC DVD [open access] Goldsmiths (One copy.)
D r. G o e b b e ls  s p e a k s  / written & directed by Lutz Hachmeister. 2005. 15735 Video [open 
access] Goldsmiths (One copy.),
G o e b b e ls :  m a s te r  o f  p r o p a g a n d a  / directed by Rees Laurence. 1993 GTV00360 Video 
[open access] Goldsmiths (One copy.).
H a r d  N e w s :  D i d  y o u  fa k e  th is  f i lm  M a r k ?  Ray Snoddy, presenter, C4, 1998. 8833 video, 
Goldsmiths Library, AV desk, one copy.
S c a n d a l:  S o u th e rn  k n ig h ts  / directed by Yuval Daniel; produced by Simcha Jacobovici. 
1999. C 68 DVD [AW desk] Goldsmiths (Two copies.)
T he la s t  s e c r e t  o f  D r. C r ip p e n  / produced & directed by Clive Maltby. 2002. C 68 
DVD [AW desk] Goldsmiths(Two copies.)
W as D r. C r ip p e n  in n o c e n t?  /produced by Candice Martin; directed by Andy Webb. 
2008. 364.152 WAS DVD [2nd Floor] Goldsmiths (One copy.)
G r e a t  c r im e s  a n d  tr ia ls  o f  th e  tw e n tie th  c e n tu ry , series 1 / script writer ; Jonathan Martin. 
1995. G 73 DVD [A/V desk] Goldsmiths (One copy.)
D e r  e w ig e  J u d e  / directed by Fritz Hippier. 1940. 11977 Video [A/V desk] Goldsmiths
(1 /0 )

S e c r e t  h is to ry :  S e x  a n d  th e  S w a s tik a  / produced & directed by Meredith Chambers. 1999 
9635 Video [open access] Goldsmiths (One copy.)
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M c L ib e l  / produced & directed by Franny Armstrong; dramatic director: Ken Loach.
2005. 15681 Video [open access] Goldsmiths (One copy.)
M c L ib e l  / directed by James Cellan Jones; presented by Sheena McDonald. 1997. 7329 
Video [open access] Goldsmiths (One copy.)
C o u r t o n  c a m e ra  / produced & directed by Robert Murphy. 2005. 15870 Video [open 
access] Goldsmiths (One copy.)

The O J .  S im p so n  s to r y  / produced & directed by Malcolm Brinkworth. 2000. 10798 
[open access] Goldsmiths (One copy.)
The tr ia l  o f  O J .  S im p so n  / produced by Debbie Geller & Theresa Sturley. 1995 5749 
Video [open access] Goldsmiths (One copy.)
The la te  sh o w : O .J. m a n ia : th e  m e d ia  t r ia l  o f  O .J. S im p s o n  / produced by Fenton Bailey. 
1994 4664 Video [open access] Goldsmiths (One copy.)
V ic to r ia n s  u n c o v e r e d  / produced by Mark Fielder; directed by Nicholas White, Sonali 
Fernando & Mary Cranitch. 2001. 11427 (Episode two of three analyses W T Stead's 
campaign against child prostitution.) Video [open access] Goldsmiths (One copy.)
D is p a tc h e s :  S p in n in g  te r r o r /r e p o r te r .  Peter Obome; produced & directed by Dai 
Richards. 2006. 303.6250942 DIS DVD [open access] Goldsmiths (One copy.)
D is p a tc h e s :  S ta te  o f  /error/reporter: Deborah Davies; produced & directed by Stephen 
Finnigan. 2002. 12654 Video [open access] Goldsmiths (One copy.)
S h a r ia h  T V / produced by Richard Brock. 2005. 15695 Video [open access] Goldsmiths 
(One copy.)
C h a n n e l te r r o r  / written & presented by Jason Burke; produced & directed by David 
Akerman. 2005. 303.625 CHA DVD [open access] Goldsmiths (One copy.)
S e c r e ts  o f  H e llo  / produced & directed by Dee Lahiri. 2004. 14782 Video [open access] 
Goldsmiths (One copy.)
T he H o lo c a u s t  o n  tr ia l  / written & directed by Leslie Woodhead; produced by Daniel 
Kom. 2000 10402 Video [open access] Goldsmiths (One copy.)
L ib e l  / directed by Anthony Asquith; written by Anatole de Grunwald & Karl Tunberg; 
based on the play by Edward Wool 1959 6663 Video [open access] Goldsmiths (One 
copy.)

W o r ld  in  a c tio n :  J o n a th a n  o f  A r a b ia :  a c t  tw o : th e  d a g g e r  o f  d e c e i t  / produced by Ian 
McBride & Steve Boulton. 1997. 7441 Video [open access] Goldsmiths (One copy.)

D is p a tc h e s :  M u r d e r in g  th e  tru th  / produced by Masha Slonim & Paul Jenkins. 2007. 077 
DIS

DVD [2nd Floor] Goldsmiths (One copy.)

T he R u ss ia n  n e w s p a p e r  m u r d e r s  /produced by Christine Camdessus; directed by Paul 
Jenkins. 2006. 077 RUS DVD [2nd Floor] Goldsmiths (One copy.)
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N e w s m ed ia  a n d  p o w e r  in R u ssia  / Olessia Koltsova. 2005. 302.230947 KOL Main 
sequence Goldsmiths (One copy.)
S to ryv ille : The R ussian  n ew sp a p er  m u rders / directed by Paul Jenkins; produced by 
Christine Camdessus. 2004. 15078 Video [2nd Floor] Goldsmiths (One copy.)

Visiting M edia Law  environments

The course recommends that students visit arenas of the UK legal system and structures 
of local, regional and national government to observe the process of legally privileged 
communication. Students should endeavour to attend and observe hearings at:
1) Magistrates Courts,
2) The Crown Court,
3) The Royal Courts of Justice in the Strand- for hearings of criminal and civil appeals, 
and a variety of High Court cases,
4) The Coroner's court for inquests.
5) Employment Tribunals and the Employment Appeal Tribunal.
6) Public enquiries.
7) Meetings of local authorities such as London Borough Councils, and the Greater 
London Assembly.
8) A visit to the Palace of Westminster to observe live hearings of the House of 
Commons, House of Lords, Commons select committees is recommended. In addition 
you should take any opportunity to view the BBC's Parliamentary Digital television 
channel that relays live and pre-recorded sequences of these institutions.
9) Students from the UK nations of Wales, Scotland and Northern Ireland should also 
visit and attend assembly and parliamentary sessions in their respective capitals of 
Cardiff, Edinburgh and Belfast.

I would recommend chapter 14 on ‘Court Reporting’ from Essential Reporting: The N C TJ Guide 
fo r  Trainee Journalists by Jon Smith (2007) London et al: Sage pages 173 to 192 as a useful 
guide to the practicalities of reporting court and other public body hearings.
The BBC’s free access College of Journalism web resources are very detailed and 
impressive on active and up to date media law, practices, techniques, and ethics of 
reporting UK court hearings and fields of journalism.
See the following links 
Journalism  tutor

http://www.bbc.co.uk/ioumalism/skills/writing-stvles/ioumalism-tutor/

Law

http://www.bbc.co.uk/joumalism/law/
Ethics and editorial guidelines

http://www.bbc.co.uk/ioumalism/ethics-and-values/
M edia Law

Reporting Court Cases in Engand and Wales
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http://www.bbc.co.uk/joumalism/law/courts-in-england/
Reporting Court Cases in Seotland
http://www.bbe.eo.uk/blogs/eollegeo5oumalism/law/eourt-reporting-in-seotland/
Contempt

http:// www.bbe. eo. uk/j oumalism/law/ eontempt/
Defamation

http://www.bbe.eo.uk/joumalism/law/eontempt/
Copyright
http ://www.bbe.eo. uk/j oumalism/law/eopyright/
Family Cases
http://www.bbe.eo.uk/joumalism/law/family-eases/
Reporting Terror
http://www.bbe. eo. uk/j oumalism/law/reporting-terror/

■ w
Reynolds Defenee

http://www.bbe.eo.uk/joumalism/law/reporting-terror/
War and Law
http://www.bbe.eo.uk/joumalism/law/war-law/
Contempt Today

http://www.bbe.eo.uk/joumalism/law/eontempt-today/

Essentials o f Ethical Journalism

Tmth and aeeuraey
http://www.bbe.eo.uk/joumalism/ethies-and-values/truth-aeeuraey/
Tmth in Theory
http://www.bbe.eo.uk/joumalism/ethies-and-values/truth-aeeuraey/truth-in-theory.shtml 
Aeeuraey and Verifieation

http://www.bbe.eo.uk/joumalism/ethies-and-values/tmth-aeeuraey/aeeuraey-and-
verifieation.shtml
Faet and Opinion

http://www.bbc.eo.uk/joumalism/ethies-and-values/tmth-aeeuraey/faet-and-opinion.shtml 
Alan Little's Writing Masterelass
http://www.bbe.eo.uk/joumalism/skills/writing/writing-masterelass/
Writing about immigration and assylum
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http://www.bbc.co.uk/joumalism/skills/writing/accuracy/immigration-and-asylum.shtml
Impartiality
http://www.bbc.co.uk/joumalism/ethics-and-values/impartiality/
Independenee
http://www.bbe.eo.uk/joumalism/ethies-and-values/independenee/
Public Interest

http://www.bbe.eo.uk/joumalism/ethies-and-values/publie-interest/
Accountability

http://www.bbc.co.uk/joumalism/ethics-and-values/accountability/
Sources

http://www.bbe.eo.uk/joumalism/ethies-and-values/sourees/
Tmst and Editorial Choiees

http://www.bbe.eo.uk/joumalism/ethies-and-values/tmst-and-ehoiees/
Tmst in radio editing

http://www.bbe.eo.uk/joumalism/ethies-and-values/trust-and-ehoiees/tmst-in-radio-
editing.shtml
Trust and radio doeumentary

http://www.bbe.eo.uk/joumalism/ethies-and-values/trust-and-ehoiees/trust-and-radio-
doeumentary.shtml
Tmst and Observational Doeumentary

http://www.bbe.eo.uk/joumalism/ethies-and-values/trust-and-ehoiees/tmst-and-
observational-doe.shtml
Tmst and impaet

http://www.bbe.eo.uk/joumalism/ethies-and-values/tmst-and-ehoiees/tmst-and-
impaet.shtml
Tmst and live sport

http://www.bbe.eo.uk/joumalism/ethies-and-values/tmst-and-ehoiees/tmst-and-live-
sport.shtml
Trust and live news

http://www.bbe.eo.uk/joumalism/ethies-and-values/tmst-and-ehoiees/tmst-and-live-
news.shtml

Tmst and television doeumentary
http://www.bbe.eo.uk/joumalism/ethies-and-values/tmst-and-ehoiees/trust-and-tv-
doeumentary.shtml

Tmst and phone-ins
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http;//www.bbc.co.uk/joumalism/ethics-and-values/trust-and-choices/trust-and-phone-
ins.shtml
Honesty and filming

http://www.bbc.co.uk/joumalism/ethics-and-vaiues/trust-and-choices/honesty-in-
filming.shtml

Reporting specialism s

Reporting Politics

http://www.bbc.co.uk/joumalism/briefmg/politics/political-correspondents/ 
Reporting the military (and intelligence agencies)
http://www.bbc.co.uk/joumalism/briefmg/military/reporting-the-military/ 
Reporting the EU

http;//www.bbc.co.uk/joumalism/briefmg/reporting-the-eu/need-to-know/ 
Reporting Religion

http;//www.bbc.co.uk/joumalism/briefmg/religion/roger-boltons-challenge/ 
Reporting Science

http;//www.bbc.co.uk/joumalism/reporting-science/
Reporting Business

http;//www.bbc.co.uk/joumalism/briefing/business/reporting-business/ 
Reporting the Economy
http://www.bbc.co.uk/joumalism/briefmg/politics/reporting-the-economy/
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