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First of all, an apology. It has not gone unnoticed that the 
Institute has not published a journal for the membership for 
quite some time -  certainly not this year, to date.

In order to cut costs -  which were causing severe financial 
difficulties for the Institute until the beginning of this fiscal 
year and as a result we had to withdraw the Journal with the 
aim to go to an electronic Newsletter but owing to the work 
commitments of the five -  yes, we are down to five -  Board 
members, the e-Newsletter simply never happened.

Naturally, we have had a few letters making peoples’ 
disappointment known to us.

The fact is -  despite having over 300 participants in the 
Institute, communication from the membership is, shall I 
say, infrequent. It is very hard to update people with news 
when no-one is providing us with the news to spread. Of 
course, our attendance at various events can be reported 
upon, and whenever possible we have endeavoured to 
update the membership with news 'as it happens’, but the 
social element of the journal has disappeared over the 
years. Nobody wants to talk to us or for that matter anyone, 
individuals simply do not have the time these days and that 
we appreciate.

So consider this editorial to be a plea from us to you, the 
membership, to let us know what you want and what you are 
doing! In writing, most renewals are now in but there are a 
few outstanding, if you are one of them perhaps you could 
submit your payment without delay, it helps to keep your 
Institute on that 'even keel'.

c o n tin u e d »
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Elder statesmen will recall how we used to publicise the promotion 
to Fellowship of those members seeking that level of participation.
I can't remember the last time that a member submitted a thesis 
for examination by the thesis panel. Have you all forgotten that 
growth is a self-serving and satisfying process?

We also used to promote seminars -  but the last ones we 
promoted were ignored, so seminars passed into history. 
Fortunately, the distance learning course still produces some 
considerable interest from the ‘outside’, so we’re still acting in 
keeping with our objectives as an Institute.

Let me be frank -  this is a plea for all members to start taking a 
more active role in their professional Institute. Talk to us, inform us, 
chase us -  help the Board to provide you with what you need. And 
if I receive three responses to this plea. I'll be surprised.

But very, very pleased.

David Palmer

The James D Cole Award

Four nominations ha ve  been  

received within the time frame  

permitted under the reievant  

Institute legislation. T h e  finai 

decision a s  to the honoured  

recipient wiii be annou nced  

at the forthcoming A nnu ai  

Generai Meeting.

Th is  wiil be the final 

presentation of the prestigious 

Award, previous recipients 

being Paui Carratu, G erd  

Hoffmann, iain Biack and  

David Paimer.
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Education and Training Update
In terms of the Distance Learning Course we now have passed the 70 learners mark, 
although we still have a less than 10% completion rate.

P R O F E S S IO N A L  IN V E S T IG A T IN G

FOUNDATION COURSE
A practical guide to .
the work of the 
professional investigator

Anew Education Qualification System is due to 
be announced by the government, in which 
students can obtain credits in a multitude of 
different areas with a view to adding them up to 
gain more relevant qualifications. As a result, 
awarding bodies are working towards mapping old 
qualifications on to the new system. This means 
we should not do any of our own work in this area 
because it will be easier to teach other people's 
courses than fund creation of our own -  i.e. train 
rather than develop qualifications.

Skills fo r Security - Sector Competency Group
The Institute still chairs this group, which is made 
up of representatives of the various bodies within 
the investigations sector. At a meeting on 11/2/10 
the attendance was small but included WIN/ABl, 
and 2 IPI members. While this is a small number, 
the access this provides to the SIA via Skills for 
Security remains valuable.

E&T is a core objective with SfS and they (with 
SCG  help) oversee the National Occupational 
Standards (NOS) for many security sectors, 
including our own. The NOS underpin the 
education and training courses provided by the

awarding bodies. Our influence here cannot, 
therefore, be understated. We intend to continue 
attending on your behalf

A  recent NOS consultation was responded to by 
only 22 people, which resulted in a re-circulation 
on the 12th of Feb of the IPI’s notice to get 
responses. In that respect and early this year, 
the inclusion of Process Serving in the NOS was 
active conflict point. We made the point that our 
concerns were that a minority of respondents may 
sway the results of the consultation.. The final 
meeting of the NOS committee took place on the 
2nd of March 2010, at which it was agreed that 
Process Serving should be included in the NOS 
suite of standards. The rationale was that while 
process serving was not an investigative activity 
under the PSl Act, the NOS were not specifically 
tied to licensing. Furthermore, absence of process 
serving under the NOS for Investigations may 
have allowed another sector to create them 
instead, thus denying our members the influence 
they, as practitioners of that black art, should have 
had!

Incidentally, the IPI has been invited to provide

representation on the SIA's consultation with the 
Investigations' Sector on the Approved Contractor 
Scheme -  positive indication that licensing is  
coming soon!
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Board Matters
At this time, the Board of the Institute consists of 5 
members. This is barely adequate, so at the next AGM 
It may be considered that Members start putting 
themselves forward for election to the Board!

The process for nominations is heid within the 
Articies of the institute, but just in case you have 
aii forgotten, they are reproduced here;

New Members
T he  Institute w ou ld  like to  w e lc o m e  

the  fo llow ing  n e w  m em bers:

A rtic le  53. Proposals for election to 

membership o f the Board o f Governors shall be 

made not less than eight weeks before the Annual 

General Meeting in writing to the Secretary signed 

by a proposer and seconder. A ll such nominees 

shall have been a member o f the Institute for a 

period o f not less than twenty-four months. In the 

event o f the nominations forelection exceeding 

the available places an election shall take place at 

the Annual General Meeting.

Get nominating -  we are iooking for dynamic, 
hard working, dedicated ideas peopie who can 
take this institute forward.

G raham  Walford  

Tara Shelton  

Alberto  Biancofiore  

David Baker 

Roert M cKernan  

Joh n  Morrison
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Fellowship of the Institute

At the lastAGWI in London, Peter Heims FI PI, 

officially the oldest working private investigator on 

the planet, asked how many Members had sought 

Fellowship of the Institute recently, and regrettably 

the answer was that while one application is in the 

process of being agreed, there have been no new 

‘proper’ Fellowships awarded for (I would guess)

4 years.

A comment was made that it is too much to do 

when you are working as well. Well, when I did 

mine I was a front line PC, working shifts and 

all the overtime that ensued. Doesn't make me 

special, but it does prove that if you want to do it, 

you can find the time.

It costs no money! We don’t charge for 

assessment or certificate. There is no increase in 

the membership fee, unlike other organisations. 

The only consequence is improved professional 

status in the industry, the pride in your 

achievement, and an even better understanding 

of your own practices and procedures.

Peter also made the comment that he believed

the main point in becoming a Member was to 

progress towards Fellowship, and I can see his 

point. Don’t ‘just’ join for the M, join for the F.

Anyone seeking advice on what needs to be done 

should first look at Article 8 and the Bye Law 10 

on ‘Submission of a Thesis”. If those documents 

don’t answer all your questions, then please 

contact Roger Bunting or David Palmer and ask 

all the questions you want.

It costs no money! We don't charge for 

assessment or certificate. There is no 

increase in the membership fee, unlike 

other organisations

But the main advice I have, here, is to write about 

something you know, but something that you 

have explored more deeply. I wrote aboutTracing, 

which I was actively doing with ‘bail jumpers’ 

at the time, but I went into the law, practices 

(kicking in doors after making sure that chummy 

was in and hiding -  great fun), and alternative 

perspectives.

And then I extended it into the book now available 

from the Institute (and made some money, 

tool). Incidentally, a the Academy of Private 

Investigation (arguably a competitor) recommends 

this book to its students!

But, speaking of Peter Heims -  p e t e r , w i l l  y o u

WRITE YOUR VERSION, PLEASE -  IT WLL BE BETTER THAN

m in e !!

Tlie Institute of Professional Investigators
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Harassment or Justified Surveillance?
A recent enquiry by a Member ofthe Institute raised, again, the spectre ofthe potential for investigators to lay 
themselves open to charges of harassment during their normal day to day activities.

An investigator had been prosecuted under the 
Protection from Harassment Act 1998, and while 
the full facts of the case were not made clear to 
me, the questioner was rightly concerned about 
the result. In this particular instance, I gather that 
a PI had conducted surveillance on an errant 
spouse who took offence.

The Offence

Section 1 o f the Act states

“A person must not pursue a course o f conduct
(a) which amounts to harassment o f another, AND
(b) which he knows or ought to know amounts to 
harassment ofthe other."

To do so is an offence under Section 2. It is an 
arrestable offence, and was ever so, even despite 
the changes in PACE from later years under 
the Serious and Organised Crime and Police 
Act. There is a racially aggravated version but 
I shall not detail those provisions. Harassment 
is defined under S.7 of the Act as conduct likely 
to cause ‘alarm AND distress’, but both need 
not be present following a court decision (DPP v 
Ramsdale 2001).

The offence is committed when someone pursues 
a course of conduct; the course of conduct 
amounted to harassment as defined under S.7; 
and the defendant knew, or ought to have known 
that his conduct amounted to harassment. This 
is an objective assessment, not a subjective one. 
That means if a reasonable person (defendant’s 
idiosyncrasies irrelevant) in possession ofthe 
same information as the defendant would think it 
was harassment, (Which raises the question as 
to the truer facts of the case arising in this article 
-  what jury can convict a reasonable, justified 
surveillant?)

You cannot harass a corporate body or 
organisation, only people. However, a company’s 
employees can commit the offence. (Daiichi UK 
Ltd v(1) Stop Huntingdon Cruelty and (2) The 
Animal Liberation Front (2003)), and a company’s 
employees can, together, be victims, e.g. 
targeted by competitors or eco-terrorists. (DDP v 
Dziurzynski (2002)).

A course of conduct must be at least two 
occasions, and can include speech. It is argued, 
therefore, that while an investigator cannot 
commit this offence on the first time they may be

discovered on a surveillance, the discovery of a 
second surveillant by the same victim ca amount 
to the commission of an offence by that surveillant 
if the two surveillants work for the same company, 
given the above court decision.

Courts have also said that the course of conduct 
must be directed towards the same person or 
group -  if I threaten you, then later threaten your 
friend, then I have not committed this offence 
even if you are present when your friend is 
threatened. (Lau v DPP 2000)

However, it is still not that straightforward. The 
course of conduct has a ‘time’ element. If the two 
instances are so far apart so as to make them 
distant in objective, method or other distinction, 
the chain may be broken — but even that is never 
set in stone, as the courts have included incidents 
months apart as harassment. Normally, the fewer

co n tin u ed »
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the instances and the further apart they occurred, 
the less likely that this offence would be made out. 
The incidents need not be similar In nature -  it is 
'conduct’ and not specific types of conduct that 
amounts to creation of a ‘course’. Any incident can 
count.

Other considerations would be when an incident 
occurred that was on the face of it unthreatening, 
later occurrences that seemed so could result in 
the first incident being reconsidered in context: for 
example, sending a girl flowers and chocolates 
would be okay, unless I later started going through 
her rubbish and watching her through a telescope. 
Suddenly, the original contact appears more 
sinister and could come under the umbrella of the 
offence.

Defences
It is a defence to this charge if you can show 
that the course of conduct was pursued for the 
prevention and detection of crime; under any 
enactment or law, or to comply with any such 
enactment or law; or for the reasonable protection 
of a person or their property. (Not necessarily 
matrimonial assets, I suspect.)

Commentary
This law was originally declared The Stalker’s 
Law, because it was designed to stop occurrences 
of, well, stalking. Unfortunately, in drafting it 
the law/yers and politicians made it too easy for

It is a defence to this charge if you can show 

that the course of conduct was pursued for 

the prevention and detection of crime

others to commit, with obvious consequences in 
our case. Two incidents do not seem a lot, but 
sometimes they are one too many.

The consequences to surveillance should, I 
would argue, be minimal. Once a surveilled party 
becomes aware of a surveillance, that singular 
incident should stop the offence being committed 
- unless a person aware of a surveillance should 
still be felt daft enough to continue misbehaving 
having been put on notice. ‘We use a different 
team' I hear you say, but -  really? That's a matter 
for surveillance professionals, in fairness, and I 
am not one.

However, in the event that further surveillance is 
felt necessary, the best defence against a charge 
must be a properly prepared surveillance strategy 
and policy document that covers the motivation, 

rationale and justification of the surveillance. We 
police use the Human Rights-compliant PLAN  
mnemonic. Is the surveillance Proportionate 
in the circumstances, or is it a sledgehammer 
to crack a nut? Is it Lawful and is there a legal 
justification that amounts to a defence in itself? Is 
the surveillance team Accountable in some way, 
either to specific court, authority or in law? And

is the surveillance Necessary -  is there another 
way to find the same evidence, a less intrusive 
method?

1 find myself, in my day to day duties, actively 
encouraging colleagues to use P olicy  Books 
on any case that is even remotely complicated 
and certainly those destined for the Crown Court. 
This book chronicles your decisions, rationales 
and activities in an investigation in as much detail 
as is possible. (For more detail, do the Distance 
Learning Course.) I know from experience that 
maintenance of such a document can keep you 
safe from allegation, innuendo and implication 
of malicious motives in an enquiry. It is also a 
magnificent way to remind you what you are 
doing!

So make decisions about the whys and 
wherefores of a surveillance, write them down, 
use common sense and be prepared to back off. 
That way, you don’t become a stated case.

David Palmer FIPI F.lnsLL.Ex 
Education and Training
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IPI Distance Learning
Since nobody has asked, I just thought we could provide you, the membership, with a copy of the first 
module from the course so you could see what it contained. For more details of the subject matter go to 
www.ipitraining.org.uk, but for now, just have a read. It'll remind you what we are all about.

Chapter One

ATTRIBUTES OF A 
PROFESSIONAL INVESTIGATOR

What is an Investigator?
W hat is an investigator? A n  investigator is an 
agent o f  h is  c iient (com plainant, supervisor  
or em ployer) w h o u ses h is professional sk ill 
and k n ow led ge to assist that client in matters 
w h ich , i f  le ft unresolved, w ill  have so m e effect  
on  the w a y  that the client operates, either 
as an individual or as an organisation. H e is  
therefore, in  actuality, more than a ‘w orker’; he  
is  the equivalen t o f  a m anager in a com m ercial 
concern insofar as the dec ision s he m akes have  
an influence over the w ay h is  c lient conducts 
h is life  or business.

A n  Investigator could therefore fit the definition  
o f  an execu tive, as proposed by Peter Drucker  
in  h is book  ‘The E ffective  E x ecu tiv e ’. Com pare  
h is definition to w hat an investigator does. A n

executive  is  a ‘k n ow led ge worker, manager or 
individual professional w h o is  expected, by  
virtue o f  h is position  or kn ow led ge, to m ake  
d ecision s in the norm al course o f  h is work that 
have a significant im pact on  the perform ance  
and results’ o f  the organisation or individual 
for w hom  he w orks.

R ead that again; an investigator is a professional 
w ho m akes d ec is io n s that affect people, and h is  
ow n  organisation. A n  investigator is  therefore 
an executive. There is  and a lw ays has b een  a 
public and legal perception that investigators are 
not worthy o f  status and professional respect. 
T his is  a m istaken perception, and one w hich  it 
is  hoped w ill, in tim e and through publications 
o f  vo lum es su ch  as this, gradually dim inish  
in  light o f  the increased professionalism  that 
investigators sh ou ld  seek  to attain.

It is  worth repeating; an Investigator is an 
executive, an agent o f  another - and worthy o f  
the respect that any other executive  dem ands 
and receives. .

Furthermore, an investigator is invo lved  in a service  
industry, in  that the task is provision  o f  professional 
help to clients unable or u n w illin g  to do w hat is 
being asked o f  the investigator. Investigators do  
not supply a product in  the accepted sen se , but 
they do supply and interpret inform ation, and put 
forward supportable h yp oth eses or con clu sion s as 
a result.

General Characteristics o f the Investigator
A n  Investigator is an individual w ho is invo lved  
in  the d iscovery  o f  facts, often  hidden or 
m erely difficu lt to d iscover. L ike any scientist, 
the Investigator often  starts an enquiry w ith  a 
hypothesis that needs to be proved or disproved  
- a crim inal case; an accident; a disappearance; 
w hat happened, how  did it happen, is  anyone  
responsib le and, i f  so, h o w  can that responsib ility  
be proved in a m anner com p ly in g  w ith  lega l rules 
surrounding the incident under investigation?
In order to carry out that w ork, an Investigator m ust 
p ossess certain sk ills  and personal characteristics, 
som e o f  w h ich  m ust b e  learned and so m e w hich

c o n tin u e d »
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m ust sim ply  b e  there, w hether by accident or 
through d iligent hard work.

Steven  R  C ovey, author o f  The Seven Habits 
of Highly Effective People, m aintains that 
trustw orthiness is  the result o f  tw o  such  
characteristics - character and com petence. 
C om petence is  the result o f  learning and 
application, and personal character can be 
sim ilarly attained. It can be attained m ost easily  
w h en  high standards are m anifest. In order to 
attain h igh  standards, an investigator could  
do no better than com ply w ith  the fo llow in g  
attribute statem ents.

■ A n  Investigator is h o n est, ob jec tiv e , 
and has in tegrity . H onesty  needs  
no explanation. Integrity is  easily  
explained  as the ability  to w alk  o n e ’s 
professional talk. To be w hat on e is 
seen  to be , and to be seen  to be w hat 
one is. It is  the absolute antithesis o f  
duplicity. T his m eans that even  w hen  
the inform ation b ein g  discovered  no 
longer supports a previou sly  held  
h yp othesis it is  accepted  for w hat it 
is , and d isc losed  in accordance w ith  
the legal rules govern in g the subject 
at hand. It is  not the investigator’s 
responsib ility  to d ecid e  w hat is  done  
w ith inform ation and w ith  evidence. 
The truth, as Churchill o n ce  said, ju st  
‘is ’. There is no alternative.

A n  Investigator is  a listen er . L istening  
to the c lien t dem onstrates that the 
professional investigator cares about 
the client, the c lien t’s problem , and 
the c lien t’s requirem ents as far as the 
solution  is  concerned. L istening sk ills  
in respect o f  other ind ividuals assists  
the investigator in discerning truth 
from  lies , hon esty  from  duplicity. A  
listen ing investigator is a learning  
investigator, and learning is not 
confined to education.

A n  Investigator is  also a 
co m m u n ica to r . K eep in g  clients up to 
date w ith  develop m en ts, ensuring that 
in terv iew ees understand p rocesses and 
ob jectives o f  a conversation , ensuring  
that other p rofessionals understand and 
should assist w ith  enquiries - all are 
reliant upon the investigator’s ability  to 
com m unicate. Verbal and w riting sk ills  
should  be learned and exercised  at all 
tim es. A n  ability to express o n e se lf  
in w riting is particularly important 
because that is  the w a y  in w hich  m ost 
com m unications b etw een  investigators, 
clients, law yers and the courts take 
place. That said, the ability  to m ake  
others listen , or m ore importantly 
want to  listen , can m ake the difference  
betw een  su ccess and failure in  any 
investigation . In court, the ability to

project and present ev id en ce  w ell is  
also  extrem ely  important.

A n  Investigator is a w o r k e r . A s  a 
fu ll study o f  th is vo lu m e w ill  show , a 
d iligen t and professional investigatio i 
is  not carried out in a fa sh ion  popularly  
described in fiction, w here the 
investigator asks a  fe w  questions and 
then fina lises the p rocess by publicly  
hyp othesising  until the offender, 
equally publicly, co n fesses. T he sheer 
vo lu m e o f  docum entary recording, 
reporting and travelling requires that 
the Investigator b e  p h ysica lly  and 
m entally  prepared to w ork long  hours, 
keep ing  a firm m ental grip upon, and a 
deep understanding o f, the entire matter 
under investigation . There are no short 
cuts, practically or legally . W hen the  
investigator is faced  w ith  a m ountain o f  
docum ents, or w ith  preparing a report 
file  o f  huge proportions, rem em bering  
that th is is  a challenge to o n e ’s character 
and overcom in g  that challenge, is 
ev id en ce that the investigator is  doing  
w hat should be don e. Short-cut 
produce shoddy results.

continued > >
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A n  Investigator is an analyst. D etailed  
observation sk ills, not on ly  w ith  regard 
to w hat is  seen  by the e y e  but also what 
is  heard, sm elled, touched  and even  
sm elled, are essential. T he Investigator  
m ust be  open  to d iscovery  o f  the  
unusual in any situation, s in ce  anything  
out o f  p lace is worthy o f  further enquiry  
and double-checking. In the sam e  
vein , the ability  to condu ct analyses o f  
docum entary inform ation to a very high  
degree is an important professional trait 
in  an investigator. E y e  for  detail, the 
ability to identify sign ificant factors in  
an investigation , and the  sk ills  required 
to m ake connection s betw een  p ieces  
o f  data so  that a true picture o f  what 
is  happening or has happened, are all 
essential investigatory sk ills.

T he Investigator w orks in a systematic 
fash ion . C om ers are not cut. A n  
investigation can on ly  b e  plaim ed  
and conducted properly i f  the steps 
are fo llo w ed  in th e  correct order. 
I f  circum stances require that a step  
b e tem porarily bypassed , it is still 
essential that the step  b e  retaken as 
soon  as possib le .

A n  Investigator is thorough. In keeping  
w ith the other attributes m entioned ante, 
the professional investigator fo llo w s  
all lin es o f  enquiry diligently, albeit

w ith  practicality present in the m ind. 
Every line o f  enquiry is addressed. This 
does not m ean that every potential line  
o f  enquiry is or even  can b e  fo llow ed  
to  the nth degree. B ut thoroughness 
requires that the investigator does at 
least consider all investigatory options 
available in any g iv en  situation, 
dism issing certain lin es o f  enquiry 
only after consideration o f  the strength 
o f  that lead and o f  the consequences  
o f  both fo llo w in g  and ignoring that 
lead. T his is  dem onstrated by the 
diligent com pletion o f  a fu ll record o f  
the decision s m ade and the  reasons for  
those d ecision s in a p o licy  docum ent or 
notebook (see Note-books, post).

.. '
T he Investigator is diligent w ith regard 
to record keeping. D eta ils o f  ev id en ce  
gathered, peop le interview ed, things 
seen, etc, all are recorded properly so  
that their im portance can b e  jud ged  at 
a later tim e.

A n  Investigator is knowledgeable. 
A  sound understanding o f  the law, 
practices and procedures pertinent 
to the area in w h ich  the investigator  
works is  essential, and m arks out the 
amateur from  the professional. Staying  
up to date w ith  m eth odology  and legal 
m les governing o n e ’s  activ ities is 
extrem ely important, and m em bership

o f  a professional organisation assists  
the investigator in  th is activity. B ut 
that is  not all. B e in g  know ledgeab le  
a lso  requires keeping up to date w ith  
develop m en ts in other areas, because  
the investigator d oes not kn ow  what 
w ork  he or she w ill b e  called  upon to 
c a n y  out in the future. Current affairs 
and local know ledge from  loca l press 
are important exam ples o f  areas to 
consider.

T he Investigator provides quality 
of service. H igh standards are the  
benchm ark. Perfection m ay not be  
possib le , but on ly  the best p ossib le  
w ill do. C lients exp ect it, em ployers 
ex p ect it, and on ce dem onstrated it 
raises the professional standing o f  
the individual producing it. Correct 
grammar, quality presentation, h igh  
quality com m unication sk ills , even  the  
ph ysica l appearance o f  an investigator, 
are all m anifestations o f  a h igh  quality  
product that the c lien t can expect. 
P sy ch o lo g ists  say: p eop le  w h o look  
g ood , and w ho fe e l good , do good . 
R aise  your standards from  the inside  
out. R aise your personal standards 
first and a rise in your professional 
standards w ill fo llow .
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A n  Investigator dem onstrates high 
moral standards. Irrespective o f  
circum stances, the professional 
investigator is a person w h o  is clean, 
polite and generou s-yet-b usin ess-lik e  
in attitude and presentation. P eop le  
w ho have lo w  moral standards d isc lose  
that fact in the w ay  they are. W hat w e  
are, w e  do.

A n  Investigator is an organiser. 
T he ability  to organise o n e ’s  tim e  
and o n e ’s w ork  and the product that 
results from  that work, is  important 
because w asted  tim e is lo st time; lost 
ev id en ce is inadm issib le  evidence; 
m issed  appointm ents are bad practice; 
and disorganised  w ork is not thorough, 
diligent, or su ccessfu l work.

It is  fervently  hoped that investigator’s 
studying this m anual w ith  a v ie w  to raising  
their professional standing do not see  this 
section  o f  the chapter only  as on e to be read and 
dism issed . It is  su ggested  that th is, above all, 
is  the foundation element o f  professionalism , 
and, o n e  w ou ld  su ggest, the section  that should  
b e read m ost often . R em inding o n e se lf  o f  the  
standards that professionalism  requires is  not 
w asted  tim e. It is  a rem inder o f  w hat w e  w ant 
to be.

Professional and Ethical Standards
Professional: conforming to the ethical or 
technical standards of a profession.

W hatever the professional investigator’s area 
o f  sp ecia lism , there are certain standards 
that apply. Standards that the investigator  
should  a lw ays seek  to m aintain regardless 
o f  circum stances, in fluence or pressure. 
A dherence to a cod e  o f  p rofessional conduct 
is  the benchm ark o f  any professional, yet  
investigators have hitherto fa iled  to fu lly  
identify their o w n  C ode.

com pliance w ith  all legal and eth ical princip les  
applicable to the crim inal and c iv il ju stice  
system s, d o es in fact lend it se lf  to the creation o f  
a C ode o f  E thics, B est Practice or P rofessional 
Standards M odel. M ost, i f  no t all professiona  
and trade organisations create a C ode w ith  
w h ich  their m em bership should  com ply. 
G enerally speaking, all su ch  C od es are noted  
for their brevity, ye t they support standards 
o f  behaviour that clien ts and co llea g u es alike  
expect w ill be  m aintained.

For exam ple, the Institute o f  P rofessional 
Investigators’ C ode o f  E th ics reads:

T he m ain industry organisations have  
develop ed  their o w n  generalised  C odes o f  I promise: 
E thics, and w ork is a lw ays b e in g  carried 
out w ith  a v ie w  to creating the B est Practice 
m odel. T h is chapter is intended to assist the 
professional by identify in g those  ethical and 
professional standards that can best represent 
the kind o f  w ork they do.

1. To conduct myself with Honesty and 
Integrity, and to uphold the highest 
Moral Principles, and to avoid conduct 
detrimental to my profession.

T he Institute o f  Professional Investigators, an 
organisation that represents investigators from  
both private and public practice, fe e ls  that their 
o w n  C ode should b e  based on those created for  
the legal sector, taking into account the serv ice  
that investigators provide. H ow ever, it could be  
said  that the diverse nature o f  ‘investigation s’ 
creates d ifficu lty  in identify in g a generic  code.

B ut P rofessional Investigation, w h ich  in volves

2. To conduct all investigations within 
the bounds of Legality, Morality and 
Professional Ethics.

3. To guard my own Professional 
reputation and that of my Professional 
Associates.

4. To uphold the Objects of the Institute 
and abide by the Memorandum and 
Articles of Association of the Institute 
of Professional Investigators.
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O f course, the last paragraph o f  that C ode  
reflects com p lian ce  w ith  the individual 
organisation, but the com pliance w ith the  
general m eaning o f  the w h o le  docum ent 
requires that the investigator conduct him - or  
h erse lf w ith  the h igh est standards in m ind, and 
adherence to th e  advice given  in  the first part o f  
this chapter ensures com plian ce w ith  the C ode, 
w ithout question . In th is C ode, rather than go  
into intricate detail, the IPI has elected  to set 
a foundation upon w h ich  a professional can  
build a C ode pertinent to  their ow n  situation.

A n other C ode o f  E th ics, from  a book  written  
in  1984  by John D . M cCann, dem onstrates 
h o w  the P rofession al C ode o f  E thics can  
identify  the desirable characteristics o f  any  
professional, and relate them  to the profession  
o f  investigation . T his C ode g o e s  into slightly  
m ore detail.

M cC an n’s C od e reads:

1. A s  a (private) investigator, I regard m y se lf  as 
a m em ber o f  a v ita l and honourable profession.

2 . A s  a (private) investigator, I w ill strive to 
keep  m y se lf  availab le to at least listen to the  
problem s o f  any individual w h o m ay seek  m y  
counsel. I w ill, at all tim es, attempt to either 
serve a clien t to the best o f  m y abilities or I w ill 
refer the client to so m eo n e  know n to m e to be 
m ore capable than m y s e lf

3 . A s  a (private) investigator, I shall attempt 
to keep m y se lf  k n ow led geab le  o f  all the law s 
pertaining to m y  profession  and to all other 
phases o f  pu blic  and private law  enforcem ent 
agencie^  and to abide by those  law s explicitly  
at all tim es.

4 . A s  a (private) investigator, I w ill m aintain  
constant m indfu lness that w hen I am on  a 
case  I am  essentia lly  a direct representative, 
an external and sp ecia list agent o f  m y client. 
M y conduct w ill a lw ays b e  honourable and 
professional so  as not to reflect in a negative  
w ay  upon that client.

5. A s  a (private) investigator, m y reports o f  
progress w ill a lw ays b e  m ade to m y  client at 
the tim e and p lace  and w ith  the content and 
regularity that has previou sly  been agreed  
upon.

6 . A s a (private) investigator, I shall attempt, 
at all tim es, to  establish  and m aintain proper 
dialogue betw een  m y se lf  and m y client.

7. A s a (private) investigator, I w ill alw ays 
respect the w ish es  o f  m y  client, except in 
serious crim inal flndings, the nature o f  w h ich  I 
am lega lly  bound to d isc lo se  to the appropriate 
law  enforcem ent agency.

8 . A s a (private) investigator, I w ill diligently  
pursue each  and every assignm ent that I accept

w ith  interest and enthusiasm  until a flnal and 
acceptable con c lu sion  can b e  drawn to the 
m utual satisfaction o f  m y c lien t and m y se lf

9 . A s  a (private) investigator, I know  that no  
o n e  is m ore professionally  important to m e  
than m y client. I w ill  serve m y client w ith  
honesty, integrity, loyalty  and dispatch w ith  
lega lly  proper and thoroughly dedicated, 
proflcient and professional demeanour.

T h e w ord private has been p laced  in parentheses 
because although this C ode w as written w ith  
private investigators in m ind, there is no 
paragraph w ithin  it that cannot be  considered  
by an em ployed  or public investigator to be  
equally applicable to h is or her ow n  situation. 
Carefiil study o f  the C ode w ill  sh ow  the reader 
that the characteristics identifled in the first 
part o f  this chapter are repeated or otherw ise  
identifiable in its content.

From  a C ode o f  E thics, o f  w hatever content 
and level o f  detail, a set o f  Standing Operating 
Procedures (SO P s) can be developed . W hen  
su ch  SO P s are b ein g  considered, the writer 
should b e  expected  to consider  the C ode and 
develop  an SO P that co m p lies  w ith  it. For 
exam ple, w h en  considering standard letters for  
dissem ination to c lien ts o f  a large investigation
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com pany, reference to a C ode that requires 
regular and personal contact w ou ld  preclude  
the com pilation  o f  an abrupt and im personal 
tem plate letter, and w ou ld  require the  
investigator to w rite a m ore personally directed  
com m unication  to the client. I f  an SO P is being  
develop ed  that addresses the action to be taken  
i f  and w hen a crim e is d iscovered , the C od e  
w ill indicate w hether the practice w ill be c lien t  
confidentiality  or d isclosure to the po lice, and 
so  on.

C om pliance w ith  such a C ode also  enables an 
em p loyed  investigator to  act in a m anner that 
a lin e  m anager m ay not consider  com pliant 
w ith the organisation’s  (or  at least the line  
m anager’s) w ish es. I f  the C od e is in conflict 
w ith the organisation’s desires, the question  
arises - w h ich  takes precedence? It is  argued  
that there could  be no justification  for  an 
organisation to  act in conflict w ith  a C ode  
o f  the standards sh ow n ante. Therefore  
com plian ce w ith  the C ode could be justified  
by the em p loyed  investigator w ithout fear o f  
sanction  from  that em ployer.

N otw ithstand ing the organisation’s 
com pliance, or otherw ise, w ith  a C ode o f  this 
detail, the professional investigator w ill a lw ays  
seek  to com ply  w ith  it. T he rule is  sim ple: I f  
the situation requires non-com pliance, get out 
o f  the  situation.

Responsibilities o f an Investigator

H aving set the standards expected  o f  
an investigator, it is  tim e to identify the 
investigatory task. U sin g  the role o f  a detective  
constab le in the p o lice  serv ice  as a tem plate, 
and am ending th ose  responsib ilities to include  
those o f  a privately retained investigator, the 
identified tasks o f  investigation  are:

a. T he investigation  o f  allocated  offen ces/  
incidents/circum stances

b. Incident scen e  preservation
c. C lien t/v ictim /w itness care
d. Interview ing o f  clients, w itnesses and 

suspect persons
e. Searching o f  persons, prem ises, land and 

v eh ic le s
f. U tilis in g  and develop in g inform ation, 

intelligence
Identifying, recording and handling  
evidential m aterial
Identification o f  sources o f  inform ation  
Reporting o f  investigation  results 
Presenting ev id en ce  at court, including  
oral ev id en ce
Planning, m anaging and otherw ise  
becom in g  in vo lved  in intensive  
investigations
C om plying w ith  the legal requirem ents o f  
investigation
M aintaining C ontinuing Professional 
D evelop m en t (C P D )

g-

h.
i.

j-

k.

m.

n. C onducting risk assessm ents
o . A dm inistration o f  the investigation  product
p. U tilis in g  tech nology  for investigative  ends
q. M aintaining client accounts
r. S e lf  m anagem ent (personal ant 

professional standards)

T his M anual for  P rofession al Investigators 
includes the inform ation that an investigator  
w ill require in order to undertake the majority  
o f  the aforem entioned investigatory tasks.

The Attributes o f the Senior Investigator

(A precis from ‘Crime Investigation - Art or 
Science?’, The Scottish Academic Press, 1984.)

T he fo llo w in g  attributes w ere  those  w hich  
sen ior p o lice  officers required o f  their senior  
investigating officers but they are desirable 
in  investigators at all lev e ls , and w h ile  the  
article and its sentim ent are aim ed at p o lice  
investigators, they are equally  applicable to 
investigators from other sectors.

The senior investigator must have the 
ability to identify objectives and evaluate 
them. A  sen sib le  approach, and a rem inder that 
know ing w here y o u  are g o in g  is the first step  
tow ards actually getting there, and towards 
keeping the ey e  on  the proverbial ball.
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The senior investigator should beableto plan 
ahead, in the operational sense. A  strategy 
designed  to ach ieve  the stated objective but 
w h ich  a llow s for  any change in circum stances, 
dem onstrates the effec tiven ess and importance 
o f  tim e- and project m anagem ent sk ills.

The senior investigator needs to have the 
sense of purpose to carry out the objectives.
Turning up for  w ork is not enough. H aving the 
desire to do the w ork is essential.

The senior investigator must be able 
to communicate the strategy to others.
C om m unication  is a tw o  w ay process. I f  
so m eo n e  d o esn ’t understand the  instructions 
g iven , there are tw o solutions - change the 
delegate, or rephrase the instruction in a w ay  
understood by that delegate. It is  easier, and 
quicker, to try the latter. O nce the delegate is 
chosen , it is  the investigator’s responsib ility  to 
instruct that delegate  correctly.

The senior investigator must appreciate 
and be able to manage and make best 
use of resources. A  standard m anagem ent 
expectation.

The senior investigator’s personality must 
be such that he or she can motivate others, 
lift them when they are down and weary, 
and inspire them with enthusiasm and 
confidence. A n d  that m eans putting h is or

her ow n stresses to on e side. It illustrates that 
resource m anagem ent sk ills  apply not on ly  to  
others, but also  to us.

The senior investigator must at least know 
his key personnel, and their particular 
skills and expertise. I f  all the facts are not 
know n, a reasoned  decision  cannot be m ade. 
I f  the individual is  not know n, they cannot be 
properly utilised.

The senior investigator must be able to 
delegate, yet still keep a finger on the pulse.
D elegation  is not abdication o f  responsibility. 
Just because so m eo n e  e lse  is  doing som ething  
d o es not ab so lve  the senior investigator from  
ensuring it is  done, and done properly.

The senior investigator must be able 
to detach his or her thoughts from the 
immediate, and be able to take an overall 
view. To u se  a top ical exam ple, this m ust be  
hard for investigators in vo lved  in child abuse/ 
abduction/m urder cases. B ut it is  essential i f  
the proper m ethods and processes are to ensure  
the integrity o f  the result.

The senior investigator must be mindful 
of the welfare of the personnel and be 
able to recognise signs of stress. T his is  
particularly important in planning sp ecific  
operations w ith in  th e  investigation. Too m any  
organisations spout their ‘hum an resource

p o lic ie s’ as people-friendly, then apply that 
policy  very sparingly. A n  over-stressed  or  
under-stretched individual is  in effective . L ook  
for the sign s and act accordingly.

On the practical side, the senior investigator 
must have the ability to assimilate facts.
A n  essential characteristic need ing  no further 
com m ent.

The senior investigator must be able to 
make a decision in respect of immediate 
action required from an assessment of 
those facts. It m ust b e  the right decision , 
and the responsib ility  is  to ensure that A L L  
inform ation needed  to m ake that d ecision  is  
available beforehand.

The senior investigator must have sufficient 
technical knowledge to be able to control and 
direct action at the incident scene. H en ce the  
need to keep up to date w ith  developm ents in 
investigatory sc ien ce .

The senior investigator must be sufficiently 
optimistic and farsighted to be considering 
and planning well into the future, up to and 
including any trial.

The senior investigator’s technical 
knowledge must be sufficient to allow
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proper consultation at expert level. The
im portance o f  com plian ce  w ith  a planned  
C ontinuous P rofession al D evelop m en t process 
cannot be understated, and it is  ev en  m ore 
relevant that it is  seen  to b e  undertaken by a 
sen ior investigator.

The senior investigator must be willing to 
listen to, and make best use of the advice of 
other experts. T oo m any investigators have  
d ism iss ive  attitudes to experts w ith  w h om  they  
w ork, forgetting that the experts o ften  fee l the 
sam e w ay  about us.
The senior investigator must have knowledge 
of technical developments, and know howto 
make the best use of them.

The senior investigator needs to have a 
thorough working knowledge of the incident 
room (or centre of operations). B ut the
incident room  m anager sh ou ld  b e  perm itted to 
actually run things.

The senior investigator’s knowledge of law 
and procedures must be such that as well as 
identifying the offender, the investigation is 
also building to a prosecution.

It is  hoped that investigators at all lev e ls  w ill 
read the advice contained in  th is chapter w ith  
an op en  m ind, and that they w ill  do so  regularly 
as a rem inder o f  the professional standards that 
this industry seek s to  m aintain.

Licensing and the Investigator 
T he passing o f  the Private Security Industry 
A ct 2001 began the process o f  licen sin g  fo r  the  
private investigator. It is  currently anticipated  
that in-house investigators w ill  b e  brought 
under that A ct in due course. A s  it stands, the  
A c t w ill require that investigators providing  
investigatory serv ices on  a contractual b asis  
w ill have to hold  a licence.

T h is licence  w ill b e  needed  so  that the  
investigator can carry out ‘licen sab le  activ ity ’. 
For investigators, th is m eans com p lian ce  w ith  
Schedu le 2, Section  4 (1 ) o f  the A ct, w h ich  
defines licensab le activity o f  an investigator as

Any surveillance, inquiries or 
investigations that are carried out for 
the purposes of-

(a) obtaining any information about a 
particular person or about the activities 
or whereabouts of a particular person; 
or
(b) obtaining information about the 
circumstances in which or means 
by which property has been lost or 
damaged.

T he A ct exclud es m arket research, and activ ities  
undertaken by certain lega lly  qualified  persons, 
accountants, and their respective  em p loyees. 
It also  exclud es th ose  w h o investigate on ly

by m eans o f  research o f  pu b licly  accessib le  
records.

Investigators w h o  are in the private sector w ill 
need  to b e  fam iliar w ith this A ct, although the 
m ost im portant part is detailed above.

Hope that piques your curiosity.
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The Information Commissioner -  Fit for Purpose?
On the evening of Tuesday the 17th of November 
2009 I was happily sat at home having spent 
the day at Skills for Security in Worcester, 
accompanied by representatives of WAPI, Cll, 
lAATI and the ABI. We had finalised the first 
pre-consultation draft of the revised national 
occupational Standards for Investigations, the 
source document for qualifications in the future 
(but not THE qualification). Professionals being 
consulted about their industry, it professionalism 
and the breadth of its activities.

So I thought I’d contributed to the future of a 
profession. But that evening, I w/atched the 
Channel 4 New/s. The main item was the sale by 
a T-Mobile employee of his employer’s customer 
database to other telecom providers. The 
Information Commissioner, new/ly-appointed Chris 
Graham was asked to comment. It opened fairly 
innocuously, but suddenly there was a reference 
to private investigators. No mention of their 
involvement in this story, but there they w/ere -  
apparently involved in w/holesale data sales. The 
first reference w/asn’t too bad.

But then there was reference to a “sleazy 
business”, w/here “private investigators” w/ere 
actively involved in “jury nobbling and w/itness 
threatening” among other things.

Where did that come from -  no PI was accused in pear Sirs 
this case?

What enraged me -  and enraged was how/1 felt -  
was the fact that there was no qualification on the 
comment. No ’occasionally’, or ‘have been know/n’ 
or ’have been prosecuted’ or ‘once in a w/hile’. No, 
Mr Graham, presumably picked for his know/ledge, 
experience and people skills, simply implied that 
private investigators, as a w/hole, nobbled juries 
and threatened w/itnesses.

This man is supposedly overseeing the proper 
legal investigation of offenders under the Data 
Protection Act, and he apparently assumes guilt 
by professions w/ithout qualification. The sort of
person w/ho says ‘A ll------are thieves’ because
one of them stole something, once. By the same 
token presumably ‘all policemen sell data’, ‘all 
bankers are thieves’, ’all athletes use drugs’, and 
so on.

I w/rote the follow/ing letter to The Times, Bruce 
George MP and my ow/n MP ( a Special Constable 
w/ith British Transport Police).

I have just been watching Channel 4 new/s, 

and during its report into the sale of T-Mobile 

customer data the Information Commissioner 

Chris Graham twice referred to private 

investigators in a fashion which implied that 

they, and they alone, seemed to be responsible 

for wholesale data abuse. In fact, in his second 

reference, he referred to private investigators 

using stolen data for jury-nobbling (his 

words) among other offences. He did not use 

the qualifiers ‘som e’, ‘occasionally’, or even 

‘ in this case’, which would have gone some 

way to providing any sense of objectivity or 

relevance to his responses. He simply implied 

that ‘private investigators’ commit wholesale 

data offences.

Sir, as a representative of the primary 

professional Institute for professional 

investigators, I find it astonishing that 

someone in such a position should generalise
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in throwing whoiesaie accusations against an 

entire profession without proper foundation. 

There are more than three professionai 

investigation bodies aii activeiy assisting the 

Security industry Authority with the proposed 

iicensing regime for private investigators, 

having supported that iicensing for some 

thirty years, and Mr Graham’s comments quite 

frankiy did nothing to convince me of his 

objectivity in deaiing with our profession.

Whiie some data thieves may profess to be 

investigators they are piainiy nothing more 

than con men. But there are thousands of 

honourabie, quaiified, dedicated professionai 

private investigators out there who i wouid 

anticipate wouid consider Mr Graham’s 

comments to be so derisive and biased as to 

raise the question as to whether he shouid 

continue in his post

Yours,

David PaimerFiPi F.instL.Ex 

Feiiow of the institute of Professionai 

investigators

The e-mail was circulated to various bodies, and 
the response was generally that my professional 
peers were incensed.

Elisabeth France, when she was Information 
Commissioner, was very receptive to overtures 
from the industry about the document Tracing 
Debtors, and amended it with our counsel in mind. 
The next Commissioner was less than supportive 
in some ways, but was open to consultation and 
the OIC did assist the industry occasionally with 
advice.

But I find myself questioning the motive in Mr 
Graham’s comments that night. Was he attacking 
us for a particular reason? Pis weren’t amongst 
those accused in this case, so this must have 
been nothing more an opportune moment to slur 
an arguably innocent third party.

Should he be in a role where is bias is so openly 
stated? It wasn’t even as if he was pushed by 
the interviewer. No, this was his comment and 
belief, and his alone. And I for one am seriously 
concerned.

Sentencing
Of course, the issue under debate was whether 
the current penalties for DP offending should be 
increased. On the one hand I have no problems 
in principle with there being a potential custodial 
sentence attached to selling of personal data. 
However, it would make me laugh (derisively) if

someone was imprisoned for selling a database 
of names and addresses to someone who used it 
for marketing purposes while I am still cautioning 
burglars, car thieves, robbers and the violent 
amongst our citizens.

Question -  would you want the robber (threats 
or use of violence to steal from you) sent to an 
overcrowded prison - or the man whose actions 
resulted in your receiving an inconvenient 
telephone sales call?

Mr Comissioner -  if the sale is for fraudulent or 
other criminal purposes, there are better offences 
to use for prosecutions. But get real -  no one is 
going to a full prison these days for selling my 
name and address. So why waste everyone’s 
time, and offend professionals with spurious 
attacks just to get some fantasy sentence passed 
into law?

Incidentally, here was the Information 
Commisioner’s response to a letter from my MP, 
David Davies (Monmouth). Try not to laugh......
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David  T  C  Dav ies U P  
M em ber for Monm outh 
16 Maryport Street Usk
Mofjmouthshife 
N P15 1AB
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