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Part I : Standing Orders relating to Contracts : General Matters

1. PRELIMINARY

1.1. Extent and Application

1.1.1. Strathclyde Joint Police Board (“the Board”) is the Contracting 
Authority in all contracts for the provision of goods, services or works 
to or for the benefit of Strathclyde Police and in all contracts relating to 
heritable property. For the avoidance of doubt any contracts awarded 
by and in the name of the Board (i) in furtherance of collaborative or 
partnership working (including contracts where the Board acts as lead 
authority) and/or (ii) utilising funding from grants received from third 
parties must be awarded in accordance with these Standing Orders.

All contracts are awarded and/or entered into in the name of the Board 
and not Strathclyde Police, the Force, the Chief Constable or any 
other member of Strathclyde Police.

1.1.2. The Board makes these Standing Orders in terms of section 81 of the 
Local Government (Scotland) Act 1973 and these shall apply to all 
contracts made by or on behalf of the Board on or after 1 September 
2009.

1.1.3. The Standing Orders must be interpreted in accordance with the key 
principles of openness, fairness and non-discrimination.

1.1.4. Subject to the provisions of Standing Order 1.1.8, the Standing Orders 
apply to all contracts made by or on behalf of the Board for the 
execution of works, for the supply of goods and materials, for the 
provision of services or for or in relation to heritable property.

1.1.5. The Standing Orders are subject to the over-riding provisions of 
European Union, United Kingdom, or Scottish legislation, including the 
duty to secure Best Value and the Local Government in Scotland Act 
2003. They are also subject to any EU Commission, UK government 
or Scottish Executive guidance on public procurement that may be 
issued from time to time.

1.1.6. The Standing Orders shall not apply to any contracts made on behalf 
of the Board by Scotland Excel or any other central purchasing body 
with whom the Board has made arrangements for the award of works, 
supplies or services contracts on its behalf or any contracts awarded 
pursuant to a Framework Agreement, participation in which the Board 
has approved or any contracts awarded on behalf of the Board by the 
Scottish Police Services Authority (SPSA) in terms of the Agency 
Agreement among SPSA and the Board and Others dated 28 May 
2009 and subsequent dates.

1.1.7. All personnel involved in the contracting process (including Board 
Officers and Strathclyde Police Staff and Officers, any agents and 
consultants acting on the Board’s behalf save SPSA when acting in 
terms of the Agency Agreement referred to in 1.1.6 above) shall
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comply with the terms of the Standing Orders when committing the 
Board to any contractual arrangement. Failure by Board/Force 
personnel to comply with the Standing Orders may result in 
disciplinary action.

1.1.8. The Standing Orders do not apply to any of the following:

1.18.1. contracts of employment;

1.1.8.2 contracts for the execution of works, the supply of
goods and materials, or the provision of services which 
are, in the reasonable opinion of the Chief Constable, 
Strathclyde Police:-

• urgently required for the prevention of risk to life 
or damage to property; or

• required to ensure business continuity on a 
24x7 basis; or

• are required as a result of special and 
unforeseen circumstances where contracts 
require to be entered into by the Board as an 
agent of necessity.

Where any such contracts are entered into by virtue 
of this Standing Order 1.1.8.2, full details of the 
same will be reported by the Chief Constable to the 
next meeting of the Board following contract award.

1.1.9. The Standing Orders shall be reviewed by the Board no later than 
October 2012 and every 4 years thereafter. The Standing Orders may 
be varied or reviewed by the Board from time to time as required.

1.1.10. The Standing Orders may be suspended either in whole or in part by 
the Convener’s Sub-Committee of the Board in respect of the 
proposed award of any contract upon the joint recommendation of the 
Chief Constable, Strathclyde Police, and the Clerk and Treasurer to 
the Board. This is subject to the provisos that:-

1.1.10.1. there are special circumstances justifying the 
suspension; and

1.1.10.2. the suspension is within the statutory powers of the 
Board.

1.1.11. The Standing Crders must be read in conjunction with the Corporate 
Procurement Manual. All personnel undertaking any procurement 
activity must comply with the Corporate Procurement Manual. Where 
there is any conflict between these Standing Crders and the 
Corporate Procurement Manual, these Standing Crders shall take 
precedence.
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1.1.12. Any query regarding the application or interpretation of these Standing 
Orders should be made in the first instance to the Director of Legal 
Services, Strathclyde Police and through him to the Clerk to the 
Board, if appropriate.

1.1.13. The Standing Orders approved by the Board on 12 June 2003 are 
hereby revoked.

1.2. Definitions

1.2.1. “Award Criteria” means the criteria specified in the Contract 
Documents. Contracts will be awarded on the basis of either the 
lowest priced tender to specification or the Most Economically 
Advantageous Tender. It will be for the Head of Corporate 
Procurement, Strathclyde Police or the Property Services Manager, 
Strathclyde Police, as appropriate, in consultation with the relevant 
client department and the Director of Legal Services, Strathclyde 
Police, to determine the appropriate award criteria upon which 
contract award will be based.

1.2.2. "Contract Documents" means the invitation to tender for or to 
negotiate a contract, the descriptive document (if any), the proposed 
conditions of contract, the specification of the supplies, services or 
works required by the Board and all supplementary documents.

1.2.3. "Corporate Procurement Department" means the unit established 
within Strathclyde Police to promote and co-ordinate strategic 
procurement and develop procurement staff, processes and systems.

1.2.4. "Corporate Procurement Manual" means the mandatory procedure 
manual issued by the Head of Corporate Procurement/Property 
Services Manager, setting out the detailed requirements for the 
conduct of procurement activity within Strathclyde Police (as amended 
from time to time) with which all Police Officers and Police Staff are 
required to comply.

1.2.5. “Lowest Priced Tender” means the lowest priced tender compliant 
with the specification detailed in the Contract Documents.

1.2.6. "Most Economically Advantageous Tender" means the tender offer 
that is most economically advantageous having regard to the subject 
matter of the contract and including matters such as quality, price, 
technical merit, aesthetic and functional characteristics, environmental 
characteristics, running costs, cost effectiveness, after-sales service, 
technical assistance, delivery date and delivery period or period of 
completion (all as may be considered appropriate in relation to any 
particular contract).

1.2.7. "Procurement Officer" means any officer designated by the Head of 
Corporate Procurement/Property Services Manager, Strathclyde 
Police, as appropriate having regard to the subject matter of the 
proposed procurement, to have particular responsibility for 
undertaking any procurement exercise (or any part of a procurement
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exercise) on behalf of the Board. Each Procurement Officer must be 
authorised to carry out procurement activities under the Register of 
Procurement Officers maintained by Strathclyde Police. Each 
Procurement Officer must also have received training based on the 
Corporate Procurement Manual.

1.2.8. "Procurement Service" means the operation or support department 
within Strathclyde Police with responsibility for the procurement of any 
particular requirement for supplies, services or works on behalf of the 
Board, for the disposal of surplus materials, for the acquisition or 
disposal of heritable property or for the acquisition of second hand 
goods.

1.2.9. "Proper Officer" means any member of Strathclyde Police personnel 
who is duly authorised by the Board for the purpose of signing 
contracts under the Board’s Scheme of Functions Delegated to 
Officers.

1.2.10. “Property Services Department” means the unit established within 
Strathclyde Police to manage the Board’s Property Estate and 
procure, project manage and administer all property related 
construction and maintenance works.

1.2.11. "Public Contracts Scotland Portal" means the website maintained 
by the Scottish Executive on which Contract Documents may be made 
available to interested parties via the internet. It may be found at 
www.publiccontractsscotland.gov.uk.

1.2.12. “Scotland Excel” means a joint committee of local authorities 
established under Section 57 of the Local Government (Scotland) Act 
1973, Scotland Excel is the Centre of Procurement Expertise for the 
local government sector launched on 1 April 2008 to help improve the 
efficiency and effectiveness of public sector procurement in Scotland.

1.2.13. "the Regulations" means the Public Contracts (Scotland) 
Regulations 2006 (as amended from time to time).
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2. TENDERING PROCEDURES FOR DIFFERENT CONTRACT VALUES

2.1 The procedure for the award of any contract for the provision of goods, 
services or works to or for the benefit of Strathclyde Police Force depends 
upon the estimated value of that contract. The relevant values and the 
associated tendering procedure that must be applied are detailed in Table 1 
below. These values are exclusive of VAT and relate to the full life of the 
contract.

TABLE 1:

Contract Type Contract Value Applicable
Procedure

Works £3,927,260 and above Standing Orders 3 
and 6

Supplies / Services £156,442 and above Standing Orders 3 
and 6

Works Above £40,000 but 
equal to or below 
£3,927,260

Standing Orders 4 
and 6

Supplies/Services Above £40,000 but 
equal to or below 
£156,442

Standing Orders 4 
and 6

Works/Supplies/Services Equal to or below 
£40,000 where contract 
award shall be exempt 
from Standing Orders, 
but not necessarily from 
the requirement to seek 
competition

Standing Order 5

2.2 These values will be reviewed in accordance with any revision of the 
threshold values for supply, services or works contracts intimated from time to 
time by the EU Commission. For the avoidance of doubt where the threshold 
values are reviewed as aforesaid, the revised threshold values so intimated 
will be incorporated into and form part of these Standing Orders with effect 
from the date intimated by the Commission. Following any such review of the 
threshold values the Corporate Procurement Manual will be updated to reflect 
applicable threshold values. All other financial limits specified in the Standing 
Orders shall be subject to review from time to time in accordance with 
Standing Order 1.1.9.

2.3 Contracts relating to the disposal of surplus materials or the disposal or 
acquisition of heritable property or for the acquisition of second hand goods 
are dealt with in Part II.

3. EU PROCUREMENT : SUPPLIES/SERVICES CONTRACTS OF £156,442 AND 
ABOVE and WORKS CONTRACTS OF £3,927,260 AND ABOVE

This Standing Order applies together with procedures in Standing Order 6 and 7 
where it is proposed to award any contract for goods, services or works with an 
estimated value equal to or exceeding the prescribed threshold.
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3.1. Prescribed Thresholds

With effect from 1 January 2010, the prescribed thresholds are as follows:-

Contracts for the execution of works : £3,927,260

Contracts for the supply of goods/materials : £156,442

Contracts for the provision of services : £156,442

Values are exclusive of VAT and relate to the full life of the contract.

3.2. Aggregation

3.2.1 The Procurement Officer must take into account the aggregate value 
of any single requirement for works, services or supplies across the 
whole Force to determine if it exceeds the EU threshold. If so, even if 
the procurement of any such requirement is split among a number of 
contracts which, taken individually, are below the threshold values, 
each of these contracts is subject to the Regulations in the same way 
as if the requirement were procured through a single large contract.

3.2.2 The following rules for 
Procurement Officer:

aggregation must be applied by the

3.3.

3.2.2.1 Unless the exemption referred to in 3.2.2.2 applies, if 
there is a number of contracts for a single requirement 
for the same type of works, supplies or services then 
the total value of the individual contracts (or “lots”) must 
be aggregated. If the aggregate value over the 
contract term equals or exceeds the relevant threshold 
then, subject to Standing Order 3.2.2.2, the 
Regulations apply to the award of each contract.

3.2.2.2 there is an exemption for “small lots” of an estimated 
value over the contract term below £64,846 (for 
supplies or services) and £810,580 (for works) as long 
as this value does not exceed 20% of the total value of 
all “lots”. Any exempt "small lot" should be advertised 
in accordance with Standing Order 4.

Mixed Procurement

The Regulations include rules for determining how to treat mixed procurement 
comprising goods and services, as follows:-

3.3.1 Part A / Part B Services

Where services specified in both Parts A and B of the “Categories of 
Services” as described in Schedule 3 to the Regulations are to be 
provided under a single contract, then the entire contract shall be 
treated as:
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3.3.1.1 a Part A Services contract if the value attributable to 
the services specified in Part A exceeds that 
attributable to those specified in Part B; and

3.3.1.2 a Part B Services contract if the value attributable to 
the services specified in Part B is equal to or exceeds 
that attributable to those specified in Part A. If the 
value of the Part A Services exceeds the relevant EU 
threshold, however, then the entire contract must be 
advertised as a Part A Services contract.

3.3.2 Services/Supplies

Where services and supplies are to be provided under a single 
contract, then the entire contract shall be treated as:

3.3.2.1 a services contract if the value attributable to the 
services exceeds that attributable to the supplies; and

3.3.2.2 a supplies contract if the value attributable to the 
supplies is equal to or exceeds that attributable to the 
services.

3.3.3 ServicesA/Vorks

Where a contract for services includes “Activities Constituting Works” 
as described in Schedule 2 to the Regulations that are only incidental 
to the principal object of the contract then the entire contract shall be 
treated as a services contract.

3.4 EU Procurement Procedures

All procurement under the Regulations shall be carried out in accordance 
with one of the following procedures:-

• the open procedure;

• the restricted procedure;

• the negotiated procedure :

(i) with prior publication of a Contract Notice; or
(ii) without prior publication of a Contract Notice.

• the competitive dialogue procedure.

3.4.1 Open Procedure

This is a straightforward "one stage " procedure .The assessment of 
suppliers and their qualifications to undertake the contract takes place 
as part of the tender evaluation process and a supplier's tender may 
be excluded from the evaluation of offers where the supplier may be 
treated as ineligible under the Regulations or the supplier fails to 
satisfy the minimum standards of economic and financial standing or
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technical or professional ability required by the Board and specified in 
a Contract Notice

3.4.2 Restricted Procedure

This is a two stage procedure, suitable where the Board wants to limit 
the number of suppliers who are invited to tender. The assessment of 
suppliers and their qualifications to undertake the contract is carried 
out as an initial "pre-qualification" stage through the issue of a Pre­
qualification Questionnaire (PQQ). The Board is then entitled to select 
those suppliers who meet the PQQ requirements for invitation to 
tender. A minimum of 5 tenderers must, wherever possible, be invited 
to tender.

3.4.3 Negotiated Procedure

This procedure may only be used where expressly permitted under 
the Regulations. The Head of Corporate Procurement/Property 
Services Manager, Strathclyde Police, as appropriate, must obtain the 
prior written permission of the Director of Legal Services, Strathclyde 
Police, and the Director of Finance and Resources, Strathclyde Police, 
in order to use the negotiated procedure. There are two forms of the 
negotiated procedure:-

• negotiated procedure where publication of a Contract Notice is 
mandatory; and

• negotiated procedure where publication of a Contract Notice is 
non-mandatory.

3.4.4 Competitive Diaiogue

This procedure is only available in limited circumstances when a 
particularly complex contract is being procured. The Head of 
Corporate Procurement/Property Services Manager, Strathclyde 
Police as appropriate, must obtain the prior written permission of the 
Director of Legal Services, Strathclyde Police and the Director of 
Finance and Resources, Strathclyde Police in order to use the 
competitive dialogue procedure. The nature of the procedure allows 
the Board, through dialogue with suppliers, to develop a specification 
best suited to meeting its needs. A minimum of 3 tenderers must, 
wherever possible, be invited to participate in the dialogue.

Procurement Qfficers shall ensure that the selected procedure is 
carried out in accordance with the relevant provisions of the 
Regulations. The Director of Legal Services must be consulted for 
legal advice in order to ensure compliance with the relevant 
provisions.
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3.5 Advertising

3.5.1 Contracts affected by the Regulations must be advertised in the 
Official Journal of the European Union (OJEU). There are three kinds 
of notices which may require to be published (depending on the 
procedure selected) in the OJEU at different stages in the 
procurement process as follows:-

3.5.1.1 a Prior Indicative Notice (PIN) which gives advance 
warning to contractors of the essential characteristics of 
a forthcoming contract, including a forecast of when the 
Contract Notice will appear in the OJEU. Each PIN 
must be published at least 52 days and no more than 
12 months before despatch of the Contract Notice;

3.5.1.2 a Contract Notice giving more details about the 
particular contract including either the award criteria or 
an intimation that the award entered will be detailed in 
the Invitation to Tender/Tender document by which the 
contract is to be awarded;

3.5.1.3 a Contract Award Notice giving details of any contract 
awarded under the Regulations which must be 
published regardless of whether any of the other 
Notices have been published.

3.5.2 Where there is preference or a requirement to retain an option to the 
Board to extend the period of any contract in accordance with the 
provisions of these Standing Orders, the Procurement Officer shall 
ensure that the Contract Notice expressly states that the contract may 
be extended for a specified period using the negotiated procedure.

3.5.3 The Corporate Procurement/Property Services Department, 
Strathclyde Police, as appropriate, must be consulted regarding the 
preparation and publication of any notice to be published in the OJEU.

3.6 Timescales

3.6.1 The Regulations set out timescales that must be applied for 
expressions of interest and/or submission of tenders. These depend 
upon the procedure that has been selected. The Head of Corporate 
Procurement/Property Services Manager, Strathclyde Police, as
appropriate, must ensure that, as a minimum, the relevant timescale 
detailed in Table 2 below is applied during the EU tendering 
procedure. These are minimum timescales and may be extended (but 
not reduced) at the discretion of the Head of Corporate 
Procurement/Property Services Manager, Strathclyde Police, as
appropriate
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TABLE 2 : EU PROCUREMENT PROCEDURES : MINIMUM TIMESCALES

Procedure Expressions 
of Interest

Tender
Response

Tender
Response
where PIN
published
(general
requirement)

Tender
Response
where PIN
published
(minimum
requirement)

Open (incl. DPS) N/A 52 days 36 days 22 days
Restricted 37 days 40 days 36 days 22 days
Negotiated (with prior 
publication of a 
Contract Notice)

37 days N/A N/A 22 days

Negotiated (without 
prior publication of a 
Contract Notice)

N/A N/A N/A N/A

Competitive Dialogue 37 days N/A N/A N/A
DPS Call-off N/A 15 days N/A N/A
Accelerated
Procedure

15 days 10 days N/A 10 days

NB: Timescale period commences from the day following date of despatch of the 
relevant notice to the OJEU. Timescales must be extended if required due to the 
complexity of the particular procurement. Tender response periods, where stated to 
be "N/A" for the negotiated and competitive dialogue procedures, should allow 
sufficient time from the despatch of the invitation to tender to enable compliance with 
Standing Order 3.6.4. It is recommended that the tender response period under 
either of those procedures is the same as for the restricted procedure.

3.6.2 In cases of urgency rendering compliance with the normal timescales 
impractical, with the prior written approval of the Director of Legal 
Services, Strathclyde Police, and the Director of Finance and 
Resources, Strathclyde Police, the timescales in the restricted 
procedure or the negotiated procedure (with prior advertisement) for 
expressions of interest can be reduced to 15 days and for return of 
tenders to 10 days. An explanation why the accelerated timescales 
are used must be included in the Contract Notice. (Urgency, in this 
context must be narrowly defined and must normally arise for 
reasons external to the Board/Force. It does not cover situations of 
administrative inefficiency). The Head of Corporate Procurement/ 
Property Services Manager, Strathclyde Police, shall prepare and 
retain a written report regarding the reason(s) why the accelerated 
timescale was applied in relation to any particular tendering 
procedure.

3.6.3 Certain minimum timescales specified in Table 2 may be reduced for 
certain procedures where electronic means of communication and 
information exchange are used as follows:-

• by seven days where the Contract Notice is drawn up and 
transmitted by electronic means in accordance with the format

10
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and procedure set out on the EU commission's SIMAP 
website(http://simap.europe.eu);

• by five days where the Board offers unrestricted and full direct 
access by electronic means to the Contract Documents from 
the date of publication of the Contract Notice and the Contract 
Notice specifies the Internet address at which the documents 
are available.

These reduced timescales are shown in Table 3 below:-

TABLE 3 : EU PROCUREMENT PROCEDURE : REDUCED TIMESCALES
WHERE ELECTRONIC MEANS OF COMMUNICATION USED

Procedure Expressions of 
Interest

Tender Response Tender Response 
where PIN 
published (general 
requirement)

Tender Response 
where PIN 
published 
(minimum 
requirement)

SIMAP
Format

Online
Access
Only

SIMAP
Format

Online
Access
Only

SIMAP
Format

Online
Access
Only

SIMAP
Format

Online
Access
Only

*Open (incl. DPS) N/A N/A 45 days 47 days 29 days 31 days 22 days 22 days
Restricted 30 days No

reduction
No
reduction

35 days No
reduction

31 days 22 days 22 days

Negotiated (with 
prior publication of 
a Contract Notice)

37 days 
(where no 
PIN
published) 
30 days 
(where 
PIN
published)

No
reduction

N/A N/A N/A N/A 22 days 22 days

Negotiated (w ithout 
prior publication of 
a Contract Notice)

N/A N/A N/A N/A N/A N/A 22 days 22 days

Com petitive
D ialogue

30 days No
reduction

N/A N/A N/A N/A 22 days 22 days

Accelerated
Procedure

10 days No
reduction

No
reduction

No
reduction

N/A N/A 10 days 10 days

*Where documents are communicated by a combination of both SIMAP Format and 
online access, the timescale in the Open Procedure can be reduced to 40 days for 
tender response (where no PIN published) and 24 days for tender response (where 
PIN published - general requirement).

3.6.4 In the event that any tenderer reasonably requests further information 
relating to the Contract Documents, such information must be sent out 
not later than six days before the last date for receipt of tenders (or 
four days if the restricted or accelerated procedure is being used). 
The same information must also be made available to all other 
tenderers within the same timescales.

3.7 Tenderer’s Right to Information Regarding Contract Awards

3.7.1 As soon as possible after a decision has been made by the Board, 
following the evaluation process set out in Standing Order 6.3, to 
award any contract to the successful tenderer(s):-
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3.7.1.1 The Head of Corporate Procurement/Property Services 
Manager, Strathclyde Police, as appropriate, shall prepare and 
issue letters to all tenderers and all candidates concerned (if 
any) of the Board's decision to (a) award a contract or (b) 
conclude a framework agreement.

The letters shall include the following information:-

(1) the criteria for the award of the contract;
(2) where practicable, the score obtained by the recipient 

of the letter and where the recipient of the letter is not 
the party recommended for award, the score obtained 
by the successful tenderer to be awarded the contract 
or become a party to the framework agreement;

(3) the name of the tenderer to be awarded the contract or 
to become a party to the framework agreement;

(4) in the case of an unsuccessful party, a summary of the 
reasons why the party was unsuccessful;

(5) in the case of an unsuccessful tenderer, the 
characteristics and relative advantages of the 
successful tender; and

(6) a precise statement as to the effect the application of 
the relevant standstill period will have on the recipient.

3.7.1.2 further, in the case of a Works Contract to be awarded on the 
basis of the Lowest Priced Tender to Specification the Property 
Services Manager, Strathclyde Police shall include in the 
letters to unsuccessful candidates and unsuccessful tenderers 
the information stated in Practice Note 6 (Series 2) (or any 
subsequent amendment or revision thereof) issued by the Joint 
Contracts Tribunal Limited.

3.7.2 The Corporate Procurement Manual refers Procurement Officers to 
standard templates of the relevant letters to be issued to tenderers.

3.7.3 As soon as possible after any decision to abandon or re-commence 
an award procedure, the Head of Corporate Procurement/Property 
Services Manager, Strathclyde Police, as appropriate, must inform all 
tenderers, and candidates, and in so doing shall include the reason for 
the decision, and if so requested by any tenderers or candidates, shall 
provide the decision or reason in writing.

3.8 Relevant Standstill Period

In relation to any contract award to which the Regulations apply, with the 
exception of Part B Services as described in Schedule 3 to the Regulations:-

12
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3.8.1 The Head of Corporate Procurement/Property Services Manager as 
appropriate shall ensure that a period of at least ten days (where the 
letter described in Standing Order 3.7.1.1 is sent to all tenderers and 
all candidates concerned (if any) by facsimile or by electronic means) 
or fifteen days (where the said letter is sent to any tenderer or any 
candidate by any other means) elapses between the date on which 
the letter is sent and the date on which a contract is entered into or a 
framework agreement is concluded on behalf of the Board. The 
period of ten days or fifteen days, as appropriate, is referred to as the 
'relevant standstill period'. For the purposes of calculating the relevant 
standstill period, the day on which the letter is sent will not be counted 
in the calculation of the period and where the last day of the period is 
not a working day the period must be extended to include the next 
working day.

3.8.2 Where any contact/correspondence is received by the Head of 
Corporate Procurement/Property Services Manager as appropriate, 
from a tenderer or candidate during the relevant standstill period in 
response to any letter issued under Standing Order 3.7.1.1 above, the 
Director of Legal Services, Strathclyde Police, must be consulted as 
regards any response to the tenderer or candidate.

3.8.3 The relevant standstill period must be applied as failure to adhere to 
the relevant standstill period will increase the risk of any contract 
awarded or framework agreement concluded being set aside and 
damages awarded against the Board and/or a formal penalty imposed 
on the Board.

3.8.4 In any event, the Head of Corporate Procurement/Property Services 
Manager, Strathclyde Police, as appropriate, shall within 15 days of a 
written request from any unsuccessful candidate/tenderer inform that 
candidate/tenderer of the reasons why it was unsuccessful and in the 
case of an unsuccessful tenderer, other than one in receipt of a letter 
issued pursuant to Standing Order 3.7.1.1 above, inform it of the 
characteristics and relative advantages of the successful tender and 
the name of the party to be awarded the Contract or with whom a 
framework agreement is to be concluded.

3.9 Special Types of EL) contract/procedures

3.9.1 Framework Agreement

A Framework Agreement is a general term for agreements with 
economic operators which set out terms and conditions under which 
specific purchases (call-offs) can be made throughout the term of the 
agreement. Regulation 19 of the Regulations must be applied to the 
award of any Framework Agreement.

3.9.1.1 In awarding any Framework Agreement under the
Regulations:-

(1) the term of the Framework Agreement must not 
exceed four years unless the Head of Corporate
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Procurement/Property Services Manager, 
Strathclyde Police, as appropriate, obtains the 
prior written agreement of the Director of Legal 
Services, Strathclyde Police, and the Director of 
Finance and Resources, Strathclyde Police, that 
there are exceptional circumstances justifying a 
longer duration;

(2) no substantial change may be made to the 
terms of the Framework Agreement when any 
contract is awarded under that Framework; and

(3) no Framework Agreement may be used in any 
improper manner to distort competition or avoid 
application of the Regulations or these Standing 
Orders.

3.9.1.2 In awarding any contract under a Framework
Agreement:-

(1) the contract must comply with all the 
substantive terms set out in the Framework 
Agreement as originally awarded.

(2) without prejudice to (1) above, where there is 
only one Framework supplier, in awarding any 
contract under that Framework the Head of 
Corporate Procurement/Property Services 
Manager, Strathclyde Police, as appropriate, 
may consult with the supplier in writing 
requesting it to supplement its tender if 
necessary.

(3) where more than one Framework supplier is 
appointed:-

• provided that there were sufficient
qualified candidates and compliant
tenders, the Framework Agreement
must be entered into with at least three 
suppliers; and

• any contract under the Framework
Agreement must be awarded either: -

• through the application of terms set out 
in the Framework Agreement without 
further competition, or

• where not all the terms of the proposed 
contract are laid down in the Framework 
Agreement, through a mini-competition

14
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3.9.1.3 Where award of the contract is made through mini
competition:

(1) award criteria for any mini-competition must be 
stated in the Framework Agreement;

(2) all Framework suppliers capable of performing 
the contract must be informed in writing about 
the contract and invited to tender by a specified 
reasonable deadline; and

(3) the contract must be awarded to the tenderer 
who submitted the best tender in accordance 
with the award criteria stated in the Framework 
Agreement.

(4) as soon as reasonably practicable after the 
decision has been made as to contract award, 
written notice must be sent informing all 
suppliers that submitted tenders of the Board's 
decision in relation to the award of the contract.
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3.10 Special Rules: Works Concessions; Design Contracts

3.10.1 Special rules apply to the procurement of the following types of 
contract:-

3.10.1.1 public works concession contracts : where the 
contractor or "concessionaire" is not paid directly by the 
Board, but is instead given an opportunity to exploit the 
works to be constructed in order to generate profit

3.10.1.2 design contests for the acquisition of plans or designs 
by the Board following adjudication by a jury, as part of 
a procedure leading to the award of a public services 
contract of a value in excess of the relevant EU 
threshold.

3.10.2 Such contracts must be awarded in accordance with the relevant rules 
set down in the Regulations. The Property Services Manager, 
Strathclyde Police shall consult the Director of Legal Services, 
Strathclyde Police, and the Director of Finance and Resources, 
Strathclyde Police, prior to commencing any tendering procedure for 
the award of such contracts.

4. NON-EXEMPT SUPPLIES/SERVICES CONTRACTS UP TO £139,893 and 
WORKS CONTRACTS UP TO £3,497,313

With the exception of Contracts exempt by virtue of Standing Order 5, this 
Standing Order applies together with the procedures in Standing Order 6 where it 
is proposed to award any contract with an estimated value of up to £139,893 
(exclusive of VAT) (for supplies or services) or £3,497,313 (exclusive of VAT) (for 
works) or is otherwise exempt from the provisions of Standing Order 3.

4.1. The Head of Corporate Procurement/Property 
Strathclyde Police, as appropriate, must:-

Services Manager,

4.1.1. assess whether the contract might potentially be of interest to 
economic operators located in other Member States of the European 
Union; and

4.1.2. ensure a degree of advertising sufficient to enable competition in 
accordance with the principles of openness, fairness and non­
discrimination.

4.2. For any contract that is deemed to be potentially of interest to economic
operators located in other Member States of the European Union,
advertisement on the Public Contracts Scotland Portal and in an appropriate 
newspaper/journal and/or in accordance with Standing Order 3 shall be 
required in order to comply with this Standing Order.

4.3. For any contract that is not deemed to be potentially of interest to economic
operators located in other Member States of the European Union,
advertisement on Public Contracts Scotland Portal and/or in an appropriate
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newspaper/journal shall be deemed sufficient to comply with this Standing 
Order.

4.4. The tendering procedure set out in Standing Order 3 shall be applied where 
the contract is potentially of interest to economic operators located in other 
Member States of the European Union.

5. SUPPLIES/SERVICES/WORKS CONTRACTS EQUAL TO OR BELOW £40,000 
IN CASES WHERE TENDERING IS CONSIDERED INAPPROPRIATE

The tendering procedure laid down in Standing Order 4 need not be applied to 
any contract for supplies, services or works with a total estimated value of 
£40,000 or less (exclusive of VAT) (“exempt contracts”). All such exempt 
contracts shall be dealt with as follows:-.

5.1 The procedural aspects and the administration of exempt contracts 
shall be dealt with by Head of Corporate Procurement/Property 
Services Manager, Strathclyde Police, as appropriate. Although this 
allows for a greater procedural flexibility to be adopted in relation to 
exempt contracts, it is still necessary for certain basic formalities to be 
observed. In particular, no tender shall be invited or offer made or 
accepted unless appropriate financial provisions have been made and 
approved by the Director of Finance and Resources, Strathclyde 
Police.

5.2 It is recognised that in some cases, particularly contracts of very small 
value of £5,000 or less (exclusive of Value Added Tax), tender 
documents will not be appropriate and quotations will be received 
following contact by letter or even a telephone call. The following shall 
apply:-

5.2.1 The Head of Department/Divisional Commander, as
appropriate, shall prepare and retain for audit purposes a 
written report recording the reason(s) why the tendering 
procedure was not applied.

5.2.2 Where possible, three bids should be obtained by telephone,
fax or written quotation. Any oral quotation must be confirmed 
in writing. All quotations must be retained. The successful 
quotation shall be accepted by the Head of
Department/Divisional Commander as appropriate following 
evaluation in accordance with the Corporate Procurement 
Manual.

5.3 Whilst it is anticipated that exempt contracts will generally be subject 
to the standard requirement to seek competition, it is accepted that 
there may be special circumstances which (a) justify the negotiation of 
a contract with one contractor or (b) (in the case of an existing exempt 
contract) justify the negotiation of an extension of that exempt 
contract. Before entering into such negotiation, in the case of an 
exempt contract with a value in excess of £5,000, (exclusive of VAT) 
the approval of the Director of Legal Services and Director of Finance 
and Resources is required, both in respect of the negotiation and of 
the contractor with whom the contract is to be negotiated, or both in
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re sp e c t o f the nego tia tion  and  o f the ex isting  con tra c to r w ith  w hom  the 

ex ten s ion  is to be  n ego tia ted  and  in the even t o f su ch  app rova l be ing  

fo rthcom ing , the p ro ced u re s  sp e c if ie d  in S tand in g  O rd e r  5.4 to 

S tan d in g  O rd e r  5.10 sha ll not app ly  to that con tra c t o r to that 

ex tens ion .

W h e n  requesting  su ch  approva l, w ritten con firm ation  sha ll b e  p rov ided  

to the D irec to r o f Leg a l S e rv ic e s  that (1) there  is app rop ria te  f in an c ia l 

p rov is ion  fo r the p ro p o se d  con trac t/ex tens ion  (2) the p rop osed  

con tra c to r h a s  the app rop ria te  te chn ica l cap a c ity  and  fin an c ia l stab ility  

to perform  the con tra c t and  (3) the con tra c to r is in the  op in ion  o f the 

p e rson  requesting  app rova l the m ost su itab le  party o r the  on ly  party 

c a p a b le  o f ca rry ing  ou t the contract. A  c o p y  o f the a fo re sa id  w ritten 

con firm ation  to the D irec to r o f Leg a l S e rv ic e s  and  the  D irec to r o f Lega l 

S e rv ice s ' app ro va l thereof, sha ll b e  p la ce d  w ith  any  con tra c t 

c o n c lu d e d  u nd e r th is S tan d in g  O rd e r  5.3.

R e co g n is in g  that it w ou ld  not a lw ay s  be  p o ss ib le  to s e e k  prior 

app ro va l from  the D ire c to r o f L eg a l S e rv ic e s  and  D ire c to r o f F in a n ce  

and  R e s o u rc e s  fo r n ego tia ted /ex tended  contracts, g iven  that 

S tra th c lyde  P o lic e  is a  365  day, 24  hou r ope ra tiona l se rv ice , if g o o d s  

o r s e rv ic e s  are  u rgently  n e e d e d  fo r ope ra tiona l requ irem ents, a 

D iv is iona l C om m and e r/a  H ead  o f D epartm en t sha ll b e  em p ow e red  to 

p la ce  a  con tra c t b e tw een  £5 ,000  (exc lu s ive  o f V A T )  and  £10,000, 

(exc lu s ive  o f V A T )  p rov ided  they  report forthw ith to the D irec to r o f 

L eg a l S e rv ic e s  and  D irec to r o f F in a n ce  and  R e s o u rc e s  o f their 

e x e rc is e  o f th is pow er, e xp la in in g  the re a so n s  justify ing  the ir action. 

S u ch  re tro spective  reporting  shou ld  be  excep tiona l, and  m ust not 

b e co m e  the norm.

5.4

W h e re  a p ro p o se d  ex ten s ion  o f an  exem p t con tra c t if p ro ce e d e d  with, 

w ou ld , by v irtue o f the v a lu e  involved, m ean  that the con tra c t w ou ld  no 

lo ng e r be  an  exem p t contract, the D irec to r o f Leg a l S e rv ic e s  w ill re fer 

the  m atter to the C le rk  and  T re a su re r  to the Board , the C o n ven e r 's  

Sub -com m ittee  o f the B oa rd  o r the Board , a s  appropria te , fo r app rova l 

in term s o f S tan d in g  O rd e r  7.2, 7.3 and  7.4. S im ilarly, w h e re  an  

ex ten s ion  o f an  exem p t con tra c t w ou ld  by v irtue o f the v a lu e  invo lved  

m ean  that the total con tra c t v a lu e  w ou ld  e x ce e d  £5 ,000  (exc lu s ive  o f 

V A T )  but not e x ce e d  £40 ,000  (exc lu s ive  o f V A T )  the  m atter w ill be 

re ferred  to the D irec to r o f L eg a l S e rv ic e s  and  D ire c to r o f F in a n ce  and  

R e s o u rc e s  fo r app rova l a s  a fo resa id . N o  a c ce p ta n ce  sha ll b e  issued  

until the app rop ria te  app rova l is rece ived .

W h e re  the c ircu m s ta n ce s  se t ou t in S tand in g  O rd e r  5.2 and  S tand ing  

O rd e r  5.3 a b o v e  do  not exist, tendering  is app rop ria te  and  the tende r 

e n ve lo p e  shou ld  c le a rly  s h o w  the fo llow ing:-

(a) N a m e  and  ad d re ss  o f tenderer.

(b) R e tu rn ing  da te  and  tim e

(c) S u b je c t m atter o f tende r

(d) C le a r  a d d re ss  fo r ten d e r to be  returned to, by tenderer.
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5.5 E v en  at th is v a lu e  o f expend itu re , a  con tra c t is requ ired . E ith e r an

app rop ria te  w o rks  con tra c t u tilis ing  on e  o f the S tan da rd  Fo rm s o f 

Bu ild ing  C on tra c ts  m ust be  u sed  o r in the c a s e  o f supp lie s/se rv ices , 

w h e re  c o n s id e re d  appropria te , the B o a rd ’s S tan da rd  T e rm s  and  

C o n d it io n s  fo r the S u p p ly  o f G o o d s  and  S e rv ic e s  shou ld  form  the 

b a s is  o f the contract. In the c a s e  o f a  w o rks  contract, the P roperty  

S e rv ic e s  M a n a g e r  m ust d e te rm ine  w h e th e r the S tan da rd  F o rm s o f 

Bu ild ing  C on tra c t a re  su ffic ien t to govern  the con tra c t in question . In 

the  c a s e  o f a  su p p lie s /se rv ice s  contract, the H e a d  o f C o rp o ra te  

P ro cu re m e n t m ust de te rm ine  w h e th e r the B o a rd ’s S tanda rd  T e rm s  

and  C o n d it io n s  a re  su ffic ien t to g overn  the con tra c t in question . In 

c a s e s  o f doubt, the P rope rty  S e rv ic e s  M an a g e r/H e a d  o f C o rp o ra te  

P ro cu rem en t, S tra th c lyde  P o lic e  m ust con ta c t the D ire c to r o f Lega l 

S e rv ic e s  fo r adv ice .

N B  - E x p e r ie n ce  su g g e s ts  that con tra c ts  fo r le a s in g  o f equ ipm en t (e.g. 

pho tocop ie rs , vend in g  m a ch in e s  e tc  in c lud ing  veh ic le s ,) can  be 

onerous . A p p ro va l o f the D irec to r o f F in a n ce  and  R e so u rce s , 

S tra th c lyde  P o lice , m ust be  ob ta ined  p rio r to en tering  to en te r into 

su ch  leas in g  ag reem ents .

C le a r  re co rd s  o f the  tendering  p ro ce s s  a dop ted  in re la tion  to exem p t 

con tra c ts  detailing:-

5.6

(a) D a te  o f is su e  o f tenders

(b) D a te  and  tim e o f re ce ip t in c lud ing  de ta ils  o f tende rs  re ce ived  

late

(c) T e n d e r  am oun t (if a sce rta inab le )

(d) D a te  o f a c ce p ta n ce  and  am oun t a c ce p te d  (if a sce rta inab le ).

5 .7 T e n d e rs  shou ld  be  c le a rly  d a te  and  tim e s tam p ed  im m ed ia te ly  upon  

re ce ip t and  app rop ria te  a rrangem en ts  sh ou ld  be  m ad e  fo r the 

exped it iou s  transfer, u nopened , o f tende rs  from  the M a il R oom  to 

C o rp o ra te  P ro cu rem en t/P rop e rty  S e rv ice s , a s  app rop ria te . P a rt icu la r  

a ttention  shou ld  be pa id  to th is p ro ced u re  during  the period  

im m ed ia te ly  p rio r to and  im m ed ia te ly  a fte r the c lo s in g  tim e fo r rece ip t 

o f tenders.

5 .8 A ll tende rs  shou ld  be  kept u nop e n ed  in s a fe  keep ing  until the tim e for 

open ing . La te  tende rs  shou ld  be  returned  u n o p e n ed  to the tenderers.

5 .9 T e n d e rs  shou ld  be o p e n e d  in the p re se n ce  o f a  su itab ly  qua lified  

m e m b e r o f s ta ff from  the C o rp o ra te  P ro cu re m e n t D epartm en t/P rope rty  

S e rv ic e s  D epa rtm en t a s  app rop ria te  nom ina ted  by the H ead  o f 

C o rp o ra te  P ro cu rem en t/P rope rty  S e rv ic e s  M a n a g e r  a s  app rop ria te  

and  o n e  o the r m em be r o f s ta ff from  the re levan t departm ent, and  

shou ld  be  in itia lled  by both. C h e ck s  shou ld  be m ade  to s e e  that 

tende rs  a re  app rop ria te ly  s ig n ed  and  va lid  in all m ateria l respects .
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T e n d e r  reco rd  sh ee ts  w ill be  com p le ted  and  s ig n ed  by s ta ff open ing  

tende rs  in a c co rd a n ce  w ith  the C o rp o ra te  P ro cu re m e n t M anua l.

5 .10  C o n ta c t  w ith  tende re rs  prior to a c ce p ta n ce  m ust on ly  be  on po in ts o f 

c la r ifica tion  o r to e ffe c t n e ce ssa ry  va lid a tion  o f the ten d e r rece ived . A  

ten d e re r m ust not be  a llo w ed  to better its pos ition  v ia  

c la r ifica tion /verifica tion . A  w ritten reco rd  shou ld  be  kept o f all co n ta c t 

and  shou ld  be re ta ined  w ith  the o rig ina l tender. T h e  a c ce p ta n ce  

shou ld  be  s ig n ed  by the  H ead  o f C o rp o ra te  P ro cu rem en t/P rope rty  

S e rv ic e s  M anage r, S tra thc lyde  P o lice , a s  appropria te , o r a 

P ro cu re m e n t O ffic e r  au tho r ised  in that regard  by the H ead  o f 

C o rp o ra te  P ro cu rem en t/P rop e rty  S e rv ic e s  M an age r. N o  tende r 

shou ld  be  a c ce p te d  u n le ss  app rop ria te  fin an c ia l p rov is ion  has  been  

m ad e  and  au tho r ised  by the D irec to r o f F in a n ce  and  R e so u rce s , 

S tra th c lyde  Po lice .

5.11 A ll tendering  p ro ced u re s  shou ld  be  ca rr ied  ou t on  a con fid en tia l bas is  

and  every  a ttem pt m ust be  m ad e  to en su re  that tende rs  a re  inv ited on 

a g en u in e ly  com petitive  b a s is  from  a rep resen ta tive  se le c t io n  o f 

con tra c to rs  w ith  ab ility  to ca rry  ou t the  particu la r contract. T h o s e  

o ffice rs  invo lved  in the aw ard  o f con tra c ts  sh ou ld  be  ab le  to 

d em onstra te  that they  h ave  a c ted  p roperly  and  fa irly in the  aw ard  o f 

con tracts. T en d e r in g  p ro ced u re s  are  sub je c t to p e r io d ic  exam ina tion s  

by the  D irec to r o f F in a n ce  and  R e so u rc e s  and  the C h ie f  Internal 

Aud ito r, o r h is au tho r ised  rep resen ta tive , w h o  a re  en titled  to a c c e s s  to 

all do cum en ts , re co rd s  and  o the r in form ation  fo r aud it p u rp o se s  

con ce rn in g  any  m atter re la ting  to a  con tra c t fo r the execu tion  o f w orks, 

fo r the sup p ly  o f g o o d s  o r m ate ria ls  o r fo r the p rov is ion  o f se rv ices .

6. TENDERING PROCEDURES FOR ALL CONTRACTS FOR SUPPLIES, 
SERVICES OR WORKS (SUBMISSION, OPENING, EVALUATION, 
ACCEPTANCE AND REPORTING)

T h is  S tand in g  O rd e r  a p p lie s  in re sp e c t o f all con tracts, irrespective  o f va lue, 

to be  p ro cu red  in a c co rd a n ce  w ith  e ithe r S tan d in g  O rd e rs  3 o r 4.

6.1 Submission

6.1.1 Invitation to Tender

6.1.1.1 T h e  invitation to ten d e r in c lu ded  w ith in  the

C o n tra c t D ocum en ts  shall:-

• s ta te  the na ture  and  p u rp o se  fo r w h ich  

tende rs  a re  invited

• sta te  the location , d a te  and  tim e (in all 

c a s e s  12 noon) fo r the de liv e ry  o f 

tende rs
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• s ta te  that tende rs  re ce iv ed  a fte r the 

c lo s in g  da te  and  tim e sp e c if ie d  in the 

C o n tra c t D ocum en ts , o r at a  p la ce  o the r 

than  the lo ca tion  spe c ifie d , sha ll not be 

co n s id e re d

• sp e c ify  the period  during  w h ich  tenders  

m ust rem ain  o p en  fo r a c ce p ta n ce

• sta te  that the B oa rd  re se rve s  the right to 

a c ce p t  o the r than  the low es t ten d e r o r to 

a c ce p t  no  ten d e r at all

• se t ou t the criteria  w h ich  sha ll b e  u sed  in 

eva lua ting  tenders, e ithe r L o w e s t P r ice d  

T e n d e r  to spe c if ica t io n  o r M o s t 

E c o n o m ica lly  A d v a n ta g e o u s  T e n d e r

• w h e re  the eva lua tion  criteria  a re  o the r 

than  the low es t p rice  to spec ifica tion , 

th e se  sha ll b e  se t ou t in o rd e r o f 

im po rtan ce  in the C on tra c t D ocum en ts

• in c lu d e  a  T e n d e r  O ffe r  p ag e  w ith 

p rov is ion  fo r the total ten d e r p rice  to be 

in se rted  (w here  appropria te) o r w h e re  

the  C on tra c t D ocum en ts  deta il the 

m an n e r in w h ich  a N o tiona l T e n d e r  

V a lu e  is to be  ca lcu la ted  by re fe ren ce  to 

p e rce n tag e  add it ion s  to a  p re -pub lished  

S ch e d u le  o f R a tes, o r on  the b a s is  o f a 

se r ie s  o f hourly  rates, the T e n d e r  O ffe r  

p a g e  w ill m ake  p rov is ion  fo r all 

n e ce s s a ry  in se rtion s  requ ired  to 

ca lcu la te  su ch  N o tiona l T e n d e r  V a lu e  in 

a c co rd a n ce  w ith  the criteria  stipu la ted  in 

the  Instructions to T e n d e re rs  and  in all 

c a s e s  the o ffe r p ag e  o r p a g e s  w ill 

p rov ide  fo r an  au tho r ised  s igna to ry  on 

b e h a lf o f the ten d e re r and  w h e re  the 

ten d e re r is a  com pany , a  requ irem en t 

that the co m p a n y  reg istra tion  n um be r be 

in c luded , and  a lso  the c o m p a n y ’s 

reg is te red  n am e  and  trad ing  n am e  (if 

any), toge th e r w ith  a  c o p y  o f the 

C o m p a n y ’s ce rtifica te  o f incorporation .
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6.1.1.2

6.1.1.3

• s ta te  that no ten d e r sha ll be  re ce ived  

e x ce p t in a  s e a le d  en ve lo p e  p a ckag e  

bea ring  the w o rd s  "T e n d e r  fo r

................. " fo llow ed  by the  n am e  and

n um be r o f the con tra c t to w h ich  it re la tes 

and  the n am e  o r o the r descr ip tion  o f the 

tenderer.

T e n d e rs  o f a  v a lu e  up to £200 ,000  

(exc lu s ive  o f V A T )  (supp lie s/se rv ices/ 

w orks) m ust be  de liv e red  to a  p re sc r ib ed  

lo ca tion  w ith in  the C o rp o ra te  P ro cu rem en t 

D epa rtm en t o r the P rope rty  S e rv ice s  

Departm ent, a s  appropria te . T e n d e rs  o f a 

v a lu e  o ve r £200 ,000  (exc lu s ive  o f V A T )  

m ust be  d e liv e red  to a  p re sc r ib ed  loca tion  

w ith in  the Leg a l S e rv ic e s  Departm ent.

A ll tende rs  sha ll rem a in  in the cu s tod y  o f the 

re ce iv ing  depa rtm en t to w h ich  they  have  

b een  d e liv e red  until they  h ave  b een  opened .

6.1.2 Late Tenders

6.1.2.1 N o  ten d e r sha ll be  c o n s id e re d  for 

a c ce p ta n ce  u n le s s  it is re ce ived  at the 

sp e c if ie d  lo ca tion  by the da te  and  tim e 

p re sc r ib ed  a cco rd in g  to the C on tra c t 

D ocum en ts .

6.1.2.2 La te  tende rs  m ust rem a in  unopened . T h e  

ten d e re r m ust be  ad v ised  a s  so o n  as 

p o s s ib le  that if the late ten d e r is not uplifted 

w ith in  14 days, it w ill be  destroyed . W h e re  

there  is an y  question  a s  to w h e th e r o r not a 

te n d e r has  been  re ce iv ed  late, the exp re ss  

app ro va l o f the D ire c to r o f Leg a l S e rv ices , 

S tra th c lyde  P o lice , sha ll b e  requ ired  to 

adm it the ten d e r fo r cons ide ra tion .

6.2 Opening

6.2.1 A uthorised Officers

T e n d e rs  sha ll b e  o p e n e d  a s  fo llow s:-

6.2.1.1 In the  c a s e  o f con tra c ts  fo r the p rov is ion  o f 

supp lie s , o r s e rv ice s  o r w o rks  w ith  an 

es tim ated  v a lu e  be tw een  £40 ,000  and  

£200 ,000  (exc lu s ive  o f V A T )

tende rs  sha ll b e  o p e n e d  by two 

su itab ly  qua lified  o ffice rs  o f the 

C o rp o ra te  P ro cu rem en t/P rop e rty  S e rv ice s
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6.2.1.2

D epartm en ts  o f S tra th c lyde  P o lic e  

n om ina ted  by the D irec to r o f F in a n ce  and  

R e so u rce s , S tra th c lyde  Po lice;

In the  c a s e  o f all o the r con tracts, tenders  

sha ll be  o p e n e d  by tw o su itab ly  qua lified  

o ffice rs  o f the Leg a l S e rv ic e s  Departm ent, 

S tra th c lyde  P o lice , n om ina ted  by the 

D ire c to r o f Lega l S e rv ice s , S tra thc lyde  

P o lice .

6 .2 .2  Disqualification

6.2.2.1

6.2.2.2

Mandatory Disqualification

T h e  fo llow ing  tende rs  m ust not be  co n s id e re d  

fo r a ccep tan ce :-

(1) tende rs  subm itted  in w h o le  o r in part in 

penc il

tende rs  subm itted  by fax  

tende rs  subm itted  by em ail 

tende rs  subm itted  to the w rong  lo ca tion  (see  

S tan d in g  O r d e r 6 .1.2.1 above)

(2) late tende rs  (see  S tand in g  O rd e r  6.1.2.2 

above).

Qualified Tenders

A n y  ten d e r that a ttem pts to qua lify  an y  te rm s or 

cond it ion s  in the C on tra c t D ocum en ts  m ay  be 

d isqua lified .

W h e re  a  P ro cu re m e n t O ffic e r  c o n s id e rs  that it 

w ou ld  be app rop ria te  to d isqua lify  su ch  a  tende r 

he  o r s h e  sha ll co n su lt  the D irec to r o f Lega l 

S e rv ice s , S tra thc lyde  P o lic e  w h o  w ill d ec ide , in 

con su lta tion  w ith  the  D irec to r o f F in a n ce  and  

R e so u rce s , S tra th c lyde  P o lic e  w h e re  

n e ce ssa ry , w h e th e r the ten d e r sha ll be 

d isqua lified .

6 .3 Evaluation

6.3.1 T h e  C on tra c t D ocum en ts  sha ll s ta te  w h e th e r tende rs  a re  to be 

eva lua ted  on  the criteria  o f e ithe r low es t p rice  o r M o s t  

E c o n o m ica lly  A d v a n ta g e o u s  T en d e r. T e n d e rs  sha ll be 

eva lua ted  strictly in a c co rd a n ce  w ith  the eva lua tion  criteria  se t
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ou t in the C on tra c t D ocum en ts . In re la tion  to w o rks  contracts, 

the  P rope rty  S e rv ic e s  M an age r, S tra th c lyde  P o lice , w ill, in 

eva lua ting  tenders, h ave  regard, a s  app rop ria te , to the 

S tan da rd  Form  B u ild ing  C on tra c t 1998 Ed itions, S e r ie s  2, 

P ra c t ic e  N o te  6, p ub lish ed  by the Jo in t  C on tra c ts  T rib una l 

Lim ited.

6.3 .2  If, during  the eva lua tion  p ro cess , an y  post-tender 

com m u n ica tion  w ith  tende re rs  is n e ce s s a ry  prior to con tra c t 

aw a rd  in o rde r to c la r ify  o r s u p p lem e n t an y  a sp e c t  o f the ir 

tender, su ch  com m u n ica tion  sha ll b e  co n d u c te d  in a c co rd a n ce  

w ith  S tand in g  O rd e r  13.

6 .3 .3  In add ition  to the a b o v e  requ irem ents. P o s t  ten d e r eva lua tion  

p ro ced u re s  fo r con s tru c tion  w o rks  p ro cu red  u nde r o n e  o f the 

S tan da rd  F o rm s o f Bu ild ing  con tra c t w ill b e  ca rr ied  ou t in 

a c co rd a n ce  w ith  P ra c t ic e  N o tice  6  (S e ries  2) (or any  

su b se q u e n t am e n d m en t o r rev is ion) pub lish ed  by the  Jo in t  

C on tra c ts  T r ib un a l Ltd.

6 .3 .4  In con s id e r in g  if m ateria ls, g o o d s  o r s e rv ice s  p ro p o se d  by a 

ten d e re r sa tis fy  the  requ irem en ts  o f an y  te chn ica l sp e c if ica t ion  

de ta iled  in the C on tra c t D ocum en ts  in an  equ iv a len t m an n e r 

regard  sha ll be  had  to the re levan t p ro v is ion s  o f the 

R eg u la t io n s  and  in the c a s e  o f a  W o rk s  con tra c t the 

p ro ced u re s  stipu la ted  in o r re ferred  to in the  C on tra c t 

D ocum en ts .

6.4 Acceptance

6.4.1 If n one  o f the tende rs  subm itted  is to be  a ccep ted , the H e a d  o f 

C o rp o ra te  P ro cu rem en t, S tra th c lyde  P o lice /P rop e rty  S e rv ic e s  

M an ag e r, S tra th c lyde  P o lice , a s  appropria te , sha ll notify all 

ten de re rs  acco rd ing ly . N o  ten d e r sha ll be  a c ce p te d  u n le s s  the 

H e a d  o f C o rp o ra te  P ro cu rem en t, S tra th c lyde  P o lice /P rop e rty  

S e rv ic e s  M anage r, S tra thc lyde  P o lice , a s  app rop ria te , and  the 

D ire c to r o f F in a n ce  and  R e so u rce s , S tra thc lyde  P o lice , a re  

sa tis fie d  a s  to the te chn ica l capab ility , p ro fe ss io na l fitn ess  and  

fin an c ia l s tand ing  o f the s u c ce s s fu l tenderer.

6 .4 .2  A fte r  a  ten d e r h a s  b een  a ccep ted , the H ead  o f C o rp o ra te  

P ro cu rem en t, S tra thc lyde  P o lice /P rop e rty  S e rv ic e s  M anage r, 

S tra th c lyde  P o lice , a s  appropria te , sha ll notify u n su c ce ss fu l 

tenderers , ind ica ting  w h o  w a s  aw a rd ed  the con tra c t and  

(w here  p racticab le ) the es tim a ted  c o s t  o f that contract.

6 .4 .3  A ll letters is su e d  u nde r th is S tan d in g  O rd e r  6 .4 sha ll b e  issu ed  

at the sa m e  tim e and  sha ll com p ly  w ith  the requ irem en ts  o f the 

C o rp o ra te  P ro cu rem en t M anua l. T h e  D irec to r o f Lega l 

S e rv ice s , S tra th c lyde  P o lice , m ust be  con su lte d  in c a s e s  

w h e re  fu rther a d v ice  o r a s s is ta n c e  is requ ired. W h e re  the 

R eg u la t io n s  app ly  to the  aw ard  o f an y  contract, letters sha ll be  

is su e d  in a c co rd a n ce  w ith  S tand in g  O rd e rs  3 .7 and  3.8.
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6.4 .4  Letters to Successful Tenderers

Letters o f a c ce p ta n ce  fo r all con tra c ts  w ith  a  v a lu e  in e x c e s s  o f 

£40 ,000  (exc lu s ive  o f V A T )  sha ll be  is su e d  to the su c ce ss fu l 

tenderer(s) in a c co rd a n ce  w ith  the fo llow ing  procedure:-

6.4.4.1 C on tra c ts  equ a l to o r in e x c e s s  o f £750 ,000  (exc lu s ive  

o f VAT):-

T h e  D irec to r o f L eg a l S e rv ice s , S tra thc lyde  P o lice , sha ll 

is s u e  an y  letter o f a c ce p ta n ce  upon  instruction  from  the 

Board .

6.4 .4 .2  C on tra c ts  w ith  a  v a lu e  o f be tw een  £200 ,000  and  

£750 ,000  (exc lu s ive  o f VAT):-

T h e  D irec to r o f L eg a l S e rv ice s , S tra thc lyde  P o lice , sha ll 

is s u e  an y  letter o f a c ce p ta n ce  upon  instruction  from  the 

C o n v e n e r ’s S u b -C om m ittee  o f the Board.

6.4 .4 .3  C on tra c ts  up to £200 ,000  (exc lu s ive  o f VAT)):

T h e  D irec to r o f L eg a l S e rv ice s , S tra thc lyde  P o lice , sha ll 

is s u e  any  letter upon  instruction  from  the H e a d  o f 

C o rp o ra te  P ro cu rem en t/P rope rty  S e rv ic e s  M anage r, 

S tra th c lyde  P o lice , a s  appropria te .

6 .4 .5  Letters to Unsuccessful Tenderers

F o r  all con tracts, the H ead  o f C o rp o ra te  P ro cu rem en t, 

S tra th c lyde  P o lic e /P ro p e rty  S e rv ic e s  M an age r, S tra thc lyde  

P o lic e , a s  appropria te , sha ll is su e  an y  letter in form ing 

u n su c ce ss fu l tende re rs  o f the B o a rd ’s d e c is io n  regard ing  the 

aw ard  o f contract.

6 .4 .6  Execution of Contracts

E ve ry  con tra c t sha ll b e  s ig n ed  by a  p e rson  du ly  au tho r ised  in 

that regard  by the  B oa rd  u nd e r its S ch e m e  o f Fun ct ion s  

D e leg a ted  to O ffice rs .

6 .5 Reporting

6.5.1 A ll con tra c ts  a c ce p te d  w ith  an  es tim ated  v a lu e  in e x c e s s  o f 

£40 ,000  but le ss  than  £750 ,000  (exc lu s ive  o f V A T )  sha ll be  

reported  to the B oard  fo r noting by the C h ie f  C on s tab le , 

S tra th c lyde  P o lice , at eve ry  s ch e d u le d  m eeting. T h e  report 

sha ll con ta in  the fo llow ing  inform ation:-

(a ) the

(b) the
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(c) the  n um be r o f tende re rs  invited to subm it a  tender;

(d) the  n um be r o f tende rs  subm itted;

(e) the  criteria  a dop ted  fo r aw a rd in g  the contract; and

(f) su ch  o the r in form ation  (if any) a s  m ay  be  n e ce ssa ry  to 

p re se n t a  fa ir and  p rop e r sum m ary  o f the  con tra c t 

aw a rded , in pa rticu la r w h e re  the con tra c t is to be  

aw a rd ed  to an y  p e rson  o the r than  the low es t tenderer, 

the  am oun t o f the low es t ten d e r and  the am oun t o f the 

s u c ce s s fu l ten d e r and  the reason (s) fo r the se le c t io n  o f 

the  s u c ce s s fu l tenderer.

6 .5 .2  Contract Management System

6.5.2.1 T h e  H ead  o f C o rp o ra te  P ro cu re m e n t and  the 

P rope rty  S e rv ic e s  M an age r, S tra th c lyde  Po lice , 

sha ll m a in ta in  a  C on tra c t M a n a g e m e n t System  

fo r the reg istra tion  and  m on itoring  o f all 

con tra c ts  and  fram ew ork  ag reem en ts  a c ro s s  

S tra th c lyde  P o lic e  w ith  a  v a lu e  a b ove  £40,000.

6.5.2 .2  T h e  P ro cu re m e n t O ffic e r  w ith in  C o rp o ra te  

P ro cu rem en t/P rop e rty  S e rv ic e s  sha ll en su re  

that the p re sc r ib ed  in form ation  is en te red  onto 

the  C on tra c t M a n a g e m e n t S ystem  and  upda ted  

regu la rly  in a c co rd a n ce  w ith  the requ irem en ts  o f 

the  H ead  o f C o rp o ra te  P ro cu rem en t/P rope rty  

S e rv ic e s  M anage r.

6 .5 .2 .3  T h e  P ro cu re m e n t O ffic e r  shall:-

(1) en te r the p re sc r ib ed  inform ation  

rega rd ing  the p ro p o se d  con tra c t at the 

tim e w h en  the p ro cu rem en t p ro ce s s  for 

the  aw ard  o f that con tra c t is initiated;

(2) u se  the un ique  C on tra c t M a n a g e m e n t 

S ystem  con tra c t re fe ren ce  n um be r in 

re la tion  to that con tra c t th roughou t the 

p ro cu rem en t p ro ce s s  fo r the aw a rd  o f 

that con tra c t on  all notices, pub lica tions, 

d o cum en ta tion  and  co rre sp ond en ce ; 

and

(3) e n su re  that, a s  s u c c e s s iv e  s ta g e s  in the 

p ro cu rem en t p ro ce s s  take  p lace , the 

p re sc r ib ed  in form ation  in the C on tra c t 

M a n a g e m e n t S ystem  is upda ted  

a c co rd in g ly  up to and  inc lud ing  con tra c t 

term ination .
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NEGOTIATED AND EXTENDED CONTRACTS FOR SUPPLIES, SERVICES 
OR WORKS

7.1 T h is  S tand in g  O rd e r  d o e s  not app iy  to any  con tra c t su b je c t to U K  

ieg is ia tion  o r to E U  ru ies re ia ting  to pub iic  p rocu rem ent.

7.2 if, in the  c a s e  o f any  con tra c t fo r supp iie s , s e rv ice s  o r w o rks  w ith  an 

es tim ated  v a iu e  a b o ve  £40 ,000  but no m ore  than £200 ,000  (other 

than  a  con tra c t e x c iu d ed  from  th is S tand in g  O rd e r by S tan d in g  O rd e r

7.1) (exc iu s ive  o f V A T ), the D ire c to r o f Leg a i S e rv ic e s  co n s id e rs  there 

to be  sp e c ia i c ircum stan ces:

(a) w h ich  justify  the  nego tia tion  o f that con tra c t w ith  one  

contractor; or

(b) w h ich  (in the c a s e  o f an  ex isting  contract) justify  the 

nego tia tion  o f an  ex ten s ion  to that con tra c t

the  D irec to r o f Leg a i S e rv ic e s  sha ii, b e fo re  en tering  into negotia tions, 

ob ta in  the app rova i o f the C ie rk  and  T re a su re r  to the  B oa rd  both in 

re sp e c t o f the nego tia tion  and  o f the con tra c to r w ith  w h om  the con tra c t 

is to be  negotia ted , o r both in re sp e c t o f the ex ten s ion  and  o f the 

ex isting  con tra c to r w ith  w hom  the ex ten s ion  is to be  negotia ted , a s  the 

c a s e  m ay  be, and  then  S tan d in g  O rd e r  6 sha ii not app iy  to that 

contract.

7 .3 if, in the  c a s e  o f any  con tra c t fo r supp iie s , s e rv ice s  o r w o rks  w ith  an 

es tim ated  v a iu e  in e x ce s s  o f £200 ,000  but no g rea te r than  £750 ,000  

(exc iu s ive  o f V A T )  (other than  a con tra c t e x c iu d ed  from  th is S tand ing  

O rd e r  by S tan d in g  O rd e r  7.1), the D irec to r o f Lega i S e rv ic e s  co n s id e rs  

there  to be sp e c ia i c ircum stan ces:

(a) w h ich  justify  the  nego tia tion  o f that con tra c t w ith  one  

contractor; or

(b) w h ich  (in the c a s e  o f an  ex isting  contract) justify  the 

nego tia tion  o f an  ex ten s ion  to that con tra c t

the  D irec to r o f Leg a i S e rv ic e s  sha ii, b e fo re  en tering  into negotia tions, 

ob ta in  the app rova i o f the C o n v e n e r ’s S u b -C om m ittee  o f the B oard  

both in re sp e c t o f the nego tia tion  and  o f the con tra c to r w ith  w hom  the 

ten d e r is to be  negotia ted , o r both in re sp e c t o f the ex ten s ion  and  o f 

the  ex isting  con tra c to r w ith  w hom  the ex ten s ion  is to be  negotia ted , as  

the  c a s e  m ay  be, and  then  S tan d in g  O rd e r  6 sha ii not app iy  to that 

contract.

7 .4 if, in the  c a s e  o f any  con tra c t fo r supp iie s , s e rv ice s  o r w o rks  w ith  an 

es tim ated  v a iu e  in e x ce s s  o f £750 ,000  (exc iu s ive  o f V A T )  (other than 

a con tra c t e x c iu d ed  from  th is S tan d in g  O rd e r  by S tan d in g  O rd e r  7.1) 

the  D irec to r o f Leg a i S e rv ic e s  co n s id e rs  there  to be  sp e c ia i 

c ircum stan ces:

(a) w h ich  justify  the  nego tia tion  o f that con tra c t w ith  one  

contractor; or

27

MODI 00055500



For Distribution to CPs

(b) w h ich  (in the c a s e  o f an  ex isting  contract) justify  the 

nego tia tion  o f an  ex ten s ion  to that con tra c t

the  D irec to r o f Leg a i S e rv ic e s  sha ii, b e fo re  en tering  into negotia tions, 

ob ta in  the app rova i o f the B oa rd  both in re sp e c t o f the nego tia tion  and  

o f the con tra c to r w ith  w hom  the ten d e r is to be  negotia ted , o r both in 

re sp e c t o f the ex ten s ion  and  o f the ex isting  con tra c to r w ith  w hom  the 

ex ten s ion  is to be  negotia ted , a s  the c a s e  m ay  be, and  then  S tand ing  

O rd e r  6 sha ii not app iy  to that contract.
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PART II : STANDING ORDERS RELATING TO CONTRACTS : SPECIAL
MATTERS

8. CONTRACTS RELATIVE TO THE DISPOSAL OR ACQUISITION OF 
HERITABLE PROPERTY

T h e  acqu is it io n  o f heritab le  p roperty  h a s  been  taken  to in c lu d e  not on ly  the 

p u rch a se  and/or a cqu is it io n  o f he ritab le  p roperty  ou tright by the  B oa rd  but the 

ob ta in ing  by the B oa rd  o f any  right in heritab le  p roperty  in c lud ing  but not lim ited 

to a  lic e n ce  to o c cu p y  he ritab le  p roperty  o r an y  part thereof, a  le a se  o f heritab le  

property, a  se rv itude  o r w a y le a v e  right over, a c ro s s  o r th rough  heritab le  

property, a  S tanda rd  S ecu rity  o v e r heritab le  p roperty  and  a  right o f com m o n  or 

jo in t p roperty  in heritab le  property; s im ila rly  the  d isp o sa l o f heritab le  p roperty  

h a s  b een  taken  to in c lu de  not on ly  the  s a le  o r d isp o sa l o f heritab le  p roperty  

ou tright but sha ll a ls o  m ean  the g ranting  by the B oa rd  to third parties o f rights in 

he ritab le  p roperty  in c lud ing  but not lim ited to the g ran t by the  B oa rd  o f a  lic e n ce  

to o c cu p y  he ritab le  p roperty  o r an y  part thereof, the le a se  o f heritab le  p roperty  

and  any  m atters sup p lem en ta ry  thereto, the g rant o f a  se rv itude  o r w ay le a ve  

right over, a c ro s s  o r th rough  he ritab le  property, en tering  into R ank in g  

A g re e m e n ts  o r D e e d s  o f P o s tp o n e m e n t re la tive to S tanda rd  S e cu r it ie s  g ranted  

in fa vo u r o f the B oa rd  o r its p re d e ce sso rs  a s  p o lice  authority  and  the g ranting  o f 

an y  d e e d  w a iv ing , a ltering  o r am end ing  title cond itions , o r the reg istra tion  o f 

an y  no tices, d is ch a rg e s  in the app rop ria te  Land  R e g is te r  in re sp e c t o f the 

p rese rva tion  o r d is ch a rg e  the reo f

W h e n  d isp o s in g  o r acqu ir in g  he ritab le  property, the P rope rty  S e rv ic e s  M a n a g e r  

w ill h ave  regard  to the fo llow ing: -

1. D isp o sa l o f n on -essen tia l d w e llin g h o u se s  to se rv ing  p o lice  o ffice rs  

w h e re  B oa rd  app rova l re ce iv e d .

O n  rece ip t o f B oa rd  app rova l fo r the s a le  o f d w e llin g h o u se s  to se rv ing  

p o lic e  o fficers, the P rope rty  S e rv ic e s  M a n a g e r  sha ll h ave  the p ow e r to 

a g ree  term s and  cond it ion s  fo r the d isp o sa l o f su ch  d w e llin g h o u se s  

and  the rea fte r au tho r ise  the D ire c to r o f L eg a l S e rv ic e s  to c o n c lu d e  

re le van t m iss ives, ca rry  ou t all co n v e y a n c in g  fo rm a lit ies  re la tive to 

su ch  a d isp o sa l in c lud ing  the p repara tion  o f all d e e d s  re la tive to su ch  

a d isposa l, inc lud ing , w h e re  appropria te , a  d isco u n t S tanda rd  S ecu rity  

by the  p u rch a se r  in fa vo u r o f the Board . T h e  D ire c to r o f Lega l 

S e rv ic e s  sha ll se ttle  any  su ch  d isposa l, e x e cu te  and  de liv e r all 

app rop ria te  d e e d s  and  d o cum en ts  to the p u rch a se r  o r h is so lic ito r 

in c lud ing  an y  Le tte r o f O b lig a tion  and  reg ister/record  o r c a u s e  to be 

reg is te red  o r re co rded  any  S tan da rd  S ecu rity  g ran ted  in fa vo u r o f the 

Board .

2. D isp o sa l on  the op en  m arket o f d w e llin g h o u se s  d e c la re d  su rp lu s  to 

requ irem en ts  by the B oard

(a) T h e  P rope rty  S e rv ic e s  M a n a g e r  w h e re  au tho r ised  by the 

B oa rd  sha ll adve rtise  fo r s a le  d w e llin g h o u se s  d e c la re d  su rp lu s  

to requ irem ents. T h e  P rope rty  S e rv ic e s  M a n a g e r  sha ll ob ta in  

the  re levan t H om e  Inform ation P a c k  (H IP) p rio r to m arketing  if 

requ ired.
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(b) T h e  P rope rty  S e rv ic e s  M a n a g e r  sha ll be  en titled  to a c ce p t 

o ffe rs  o r re ject o ffe rs  w h ich  a re  u n a c ce p ta b le  in fin an c ia l term s 

o r hav ing  regard  to the in te rests o f the Board , sub je c t to 

un favou rab le  o r undu ly  o n e ro u s  term s and  cond it ions , fo r the 

d isp o sa l o f an y  su ch  dw e llin ghouse .

(c) W h e re  the P rope rty  S e rv ic e s  M a n a g e r  has  d e c id e d  to a c ce p t 

an  o ffe r in e x e rc ise  o f the pow e rs  g ran ted  to him  in term s o f (b) 

a b o v e  he  sha ll au tho r ise  the D irec to r o f Lega l S e rv ic e s  to 

c o n c lu d e  m iss iv e s  and  the re levan t lega l d ocum en ta tion  

re la ting  to su ch  d isposa l.

D isp o sa l o f he ritab le  p roperty  (exc lud ing  d w e llin g h o u se s) up to a 

v a lu e  o f £50 ,000  d e c la red  su rp lu s  to requ irem en ts  by the  B oa rd

W h e n  there  ex ists  heritab le  p roperty  (w hether g round  w ith  bu ild ing s  or 

unbu ilt upon  g round) w h ich  h a s  b een  d e c la red  su rp lu s  to the 

requ irem en ts  o f the B oa rd  and  the v a lu e  o f w h ich  d o e s  not e x ce e d  

£50,000, the P rope rty  S e rv ic e s  M a n a g e r  sha ll in tim ate the ava ilab ility  

o f s u ch  he ritab le  p roperty  fo r d isp o sa l to the D irec to r/H ead  o f P rope rty  

S e rv ic e s  o f the un itary au thority  in w h ich  the property  is s itua ted  fo r 

that authority 's in form ation . T h e  P rope rty  S e rv ic e s  M a n a g e r  m ay  (1) 

a dve rtise  su ch  heritab le  p roperty  fo r s a le  on  the op en  m arket o r (2) 

hav ing  ob ta ined  the app rova l o f the Board , c o n s id e r  an y  o ffe r re ce ived  

from  a  third party w ithou t advertisem ent, p rov ided  he co n s id e rs  that 

the  p rice  in c lu ded  w ith in  su ch  an o ffe r re fle cts  or e x ce e d s  the open  

m arket v a lu e  o f the property  and  the o the r term s and  cond it io n s  o f the 

o ffe r a re  not undu ly  o n e ro u s  and  in th is con n e c t io n  he  shou ld  con su lt 

w ith  the D ire c to r o f L eg a l S e rv ic e s  and  (3) p ro v is iona lly  a g ree  term s 

and  cond it io n s  fo r the d isp o sa l o f su ch  heritab le  p roperty  and  instruct 

the  D irec to r o f L eg a l S e rv ic e s  to c o n c lu d e  the  re levan t lega l 

d o cum en ta tion  re la tive to su ch  d isposa l.

D isp o sa l o f heritab le  p roperty  w ith  a  v a lu e  in e x c e s s  o f £50 ,000

T h e  app rova l o f the B oa rd  m ust be  so u g h t and  ob ta ined  fo r the 

d isp o sa l o f an y  heritab le  p roperty  v a lu ed  in e x c e s s  o f £50,000.

A cq u is it io n  o f heritab le  p roperty  w ith  a  v a lu e  up to and  inc lud ing  

£50 ,000

T h e  P rope rty  S e rv ic e s  M an age r, sub je c t to ob ta in ing  con firm ation  

from  the D irec to r o f F in a n ce  and  R e s o u rc e s  o f a v a ila b le  fund ing  m ay  

p ro v is iona lly  a g re e  the term s and  cond it ion s  fo r the a cqu is it io n  by the 

B oa rd  o f he ritab le  p roperty  (w hether land o r bu ild ing s  o r both) up to 

and  in c lud ing  a  v a lu e  o f £50 ,000  and  instruct the D ire c to r o f Lega l 

S e rv ic e s  to c o n c lu d e  the re levan t lega l d ocum en ta tion  re la tive  to su ch  

an  a cqu is it io n  and  reg is te r o r reco rd  o r c a u s e  to be  reg is te red  or 

re co rd ed  the B o a rd ’s heritab le  in terest in su ch  a property.

A cq u is it io n  o f heritab le  p roperty  w ith  a  v a lu e  in e x ce s s  o f £50 ,000

W h e re  there  is a  requ irem en t fo r the B oa rd  to a cq u ire  heritab le  

p roperty  the v a lu e  o f w h ich  is in e x ce s s  o f £50 ,000  the app rova l o f the 

B oa rd  m ust be  soug h t and  ob ta ined  to an y  su ch  acqu is it ion .
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7. M is c e lla n e o u s

8.

W h e re  in the op in ion  o f the P rope rty  S e rv ic e s  M an age r, in 

con su lta tion  w ith  the D irec to r o f Leg a l S e rv ice s , the d isp o sa l o f 

he ritab le  p roperty  w ou ld  bene fit f in an c ia lly  o r o th e rw ise  if (1) p lann ing  

p e rm iss ion  (w hether ou tline  o r full) w e re  ob ta ined  o r (2) title cond it ion s  

w e re  w a ived , d is ch a rg e d  o r va ried  to m ake  the title m ore  m arketab le  

he  m ay  (a) app ly  fo r and  ob ta in  su ch  p lann ing  pe rm iss ion  o r (b) 

nego tia te  in con jun ction  w ith  the D irec to r o f L eg a l S e rv ic e s  the 

app rop ria te  title docum ent, w a iv ing , d ischa rg in g  o r vary ing  title 

cond it ion s  prior to any  d isposa l.

L ic e n c e  A g reem en ts , G ro u n d  L e a s e s  e tc  re la tive to

rad io /com m un ica tion s  tran sm iss ion  equ ipm en t etc

(a) S u b je c t to (1) con su lt in g  w ith  the D irec to r o f Leg a l S e rv ic e s  re 

title m atters and  app rop ria te  term s and  cond it ion s  and  (2) 

ob ta in ing  from  the D irec to r o f F in a n ce  and  R e so u rc e s  

con firm ation  o f (i) a v a ila b le  fund ing  if the B oa rd  is to be  the 

l ic e n se e  o r tenan t in the d e e d s  a fte rm en tioned  or (ii) fin an c ia l 

app ro va l from  the D ire c to r o f F in a n ce  and  R e so u rc e s  fo r the 

p ro p o se d  lic e n se e  o r tenan t if the B oa rd  is to be  the lic e n so r  or 

land lord , the P rope rty  S e rv ic e s  M a n a g e r  m ay  en te r  into 

L ic e n c e  A g reem en ts , G ro u n d  L e a se s , re la ted  rights o f a c ce ss , 

s ite  sha r in g  ag reem en ts  and/or an y  o the r a g reem en ts  o f a 

s tanda rd  nature fo r rad io /te le com m un ica tion s  eq u ip m en t e tc 

w h e re  the annua l con s id e ra t io n  d o e s  not e x ce e d  £30 ,000  and  

sub je c t to su ch  term s and  cond it io n s  a s  a re  co n s id e re d  

app rop ria te , in c lud ing  paym en t o f re a so n a b le  p ro fe ss io na l fe e s  

and  exp en ses .

(b) S u b je c t to app rova l from  the D irec to r o f L eg a l S e rv ic e s  acting  

in con su lta tion  w ith  the D irec to r o f F in a n ce  and  R e so u rce s , the 

P rope rty  S e rv ic e s  M a n a g e r  m ay  en te r into L ic e n ce  

A g reem en ts , G ro u n d  L e a se s , re la ted  rights o f a c ce ss /s ite  

sha r in g  ag reem en ts  and  an y  o the r ag reem en ts  o f a  s tandard  

na ture  fo r rad io /com m un ica tion s  tran sm iss ion  equ ipm en t etc, 

w h e th e r a s  licen see /tenan t o r licenso r/ land lo rd  w h e re  the 

annua l con s id e ra t io n  is b e tw een  £30 ,000  and  £150 ,000  and  

sub je c t to su ch  term s and  cond it io n s  a s  a re  co n s id e re d  

app rop ria te , in c lud ing  paym en t o f re a so n a b le  p ro fe ss io na l fe e s  

and  exp en ses .

(c) T h e  app rova l o f the B oa rd  m ust be  soug h t and  ob ta ined  w h e re

it is p ro p o se d  to en te r into any  L ic e n c e  Ag reem en t, 

G ro u n d  Lea se , re la ted  rights o f a c ce ss /s ite  sha ring

ag reem en ts  and  an y  o the r a g reem e n ts  o f a  s tanda rd  nature 

fo r rad io /te lecom m un ica tion  tran sm iss ion  eq u ip m en t w h e re  the 

annua l con s id e ra t io n  e x ce e d s  £150,000.

9. L e a s e s  to o r by the  B oa rd  and  A n c illa ry  m atters

(a ) S u b je c t to con su lta tion  w ith  the D irec to r o f Leg a l S e rv ice s  

re la tive  to the term s and  cond it io n s  o f L e a s e s  and  the  D irec to r o f

31

MODI 00055504



For Distribution to CPs

F in a n ce  and  R e so u rc e s  re la tive  to the ava ilab ility  o f f in an c ia l 

fund ing  in c ircu m s ta n ce s  w h e re  the B oa rd  w ill b e  the tenan t 

u nd e r a  L e a s e  (w hether by d ire c t g ran t by the  Land lo rd  to the 

B oa rd  o r by v irtue  o f an  A s s ig n a t io n  o f the tenan t's  in terest in 

fa vo u r o f the Board) and  the fin an c ia l a ccep tab ility  o f a  p rop osed  

tenan t o r p ro p o se d  a s s ig n e e  w h e re  the B oa rd  w ill be  the 

Land lo rd  u nd e r a  Lea se , the P rope rty  S e rv ic e s  M a n a g e r  m ay 

co n c lu d e  m iss ives, on  su ch  term s and  cond it io n s  a s  are 

c o n s id e re d  app rop ria te  in c lud ing  paym en t o f re a so n ab le  

p ro fe ss io n a l fe e s  and  exp en se s , fo r L e a se s , o r fo r the 

A s s ig n a t io n  o f L e a s e s  in c lud ing  the g ranting  o f Land lo rd 's  

c o n se n t to su ch  A ss ig na tio n , both to o r by the  B oa rd  fo r pe riods  

not e x ce e d in g  five yea rs  w ith  an  annua l rental not e x ce ed in g  

£15,000. A lte rna tive ly  the P rope rty  S e rv ic e s  M a n a g e r  m ay 

instruct the D ire c to r o f Leg a l S e rv ic e s  to c o n c lu d e  su ch  

m iss ives. A n y  L e a s e  o r A s s ig n a t io n  fo llow ing  upon  su ch  

m iss ive s  m ay  be  su b s c r ib e d  on  b e h a lf o f the B oa rd  by the 

D ire c to r o f Leg a l S e rv ic e s  o r the P rope rty  S e rv ic e s  M anage r.

(b) W h e re  a  L e a s e  by o r to the Board , an  A ss ig n a t io n  o f L e a s e  to 

the  B oa rd  o r the g ranting  o f Land lo rd 's  c o n se n t to an 

A s s ig n a t io n  o f Le a se , by the  Board , w ith  a  le a se  period  in 

e x c e s s  o f five y ea rs  and/or w ith  an  annua l rental in e x ce s s  o f 

£15 ,000  is p roposed , the app rova l o f the B oa rd  m ust be  sough t 

and  ob ta ined  be fo re  any  L e a s e  o r A s s ig n a t io n  m ay  be  en tered  

into o r any  su ch  c o n se n t granted.

(c) S u b je c t to (i) con su lta tion  w ith  the D irec to r o f L eg a l S e rv ice s  

re la tive  to term s and  cond it ion s  inc lud ing  w h e re  app rop ria te  the 

paym en t o f re a so n a b le  p ro fe ss io na l fe e s  and  e x p e n se s  and  (ii) 

w h e re  the B oa rd  is the tenan t o r is to b e co m e  the sub-tenant, 

con firm ation  from  the D irec to r o f F in a n ce  and  R e so u rc e s  o f the 

ava ilab ility  o f fund ing , the P rope rty  S e rv ic e s  M a n a g e r  m ay  

ap p ro ve  the term s and  cond it io n s  o f rent rev iew s, renew a ls  o f 

le a s e  and  s u b - le a se s  w h e re  the rev ised  rent, the n ew  rent o r the 

sub -ren t d o e s  not e x ce e d  £15 ,000  p e r annum . T h e  P rope rty  

S e rv ic e s  M a n a g e r  m ay  instruct the D ire c to r o f L eg a l S e rv ic e s  to 

c o n c lu d e  lega l d ocum en ta tion  re la tive  to any  su ch  rent reviews, 

renew a ls  o f le a se s  o r sub - lea se s .

(d) W h e re  a rent review , le a se  renew a l o r s u b - le a se  w ith  a  rev ised  

rent, n ew  rent o r sub -ren t in e x ce s s  o f £15 ,000  p e r annum  is 

p ro p o se d  the app rova l o f the B oa rd  m ust be  soug h t and 

ob ta ined  be fo re  an y  rent review , le a se  renew a l o r su b - le a se  is 

en te red  into.

(e ) A c tin g  in consu lta tion  w ith  the D irec to r o f Leg a l S e rv ic e s  and  the 

D ire c to r o f F in a n ce  and  R e s o u rc e s  and  sub je c t to su ch  

re a so n a b le  term s and  cond it ions , in c lud ing  paym en t o f an 

adm in is tra tion  fee, a s  c o n s id e re d  appropria te , the P roperty  

S e rv ic e s  M a n a g e r  m ay  a g ree  term s fo r the te rm ination  o f 

L e a se s . W h e re  the in te rest o f the B oa rd  in any  su ch  L e a s e  is 

that o f a  land lord , the P rope rty  S e rv ic e s  M an age r, acting  in 

con su lta tion  a s  a fo resa id , m ay  de te rm ine  any  p rem ium  to be 

pa id  by a tenan t in con s id e ra t io n  o f the B oa rd  a cce p tin g  a
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R enunc ia tion . W h e re  the in terest o f the B oa rd  in the L e a s e  is 

that o f a  tenant, acting  in con su lta tion  a s  a fo resa id , the P rope rty  

S e rv ic e s  M a n a g e r  m ay  nego tia te  paym en t o f a  prem ium , up to a 

m ax im um  sum  o f £15 ,000  by the  B oa rd  in con s id e ra t io n  o f the 

B oa rd  be ing  a llo w ed  to ren o u n ce  the Lea se . W h e re  the 

p rem ium  soug h t by the  land lo rd  from  the B oa rd  fo r a cce p tin g  a 

R en u n c ia t io n  e x ce e d s  £15 ,000  the app ro va l o f the B oa rd  m ust 

be  so u g h t and  ob ta ined . O n c e  ag reem e n t has  b een  re a ch ed  on 

the  term s fo r term ination  o f a  L e a s e  and  if n e ce s s a ry  Board  

app ro va l ob ta ined , the P rope rty  S e rv ic e s  M a n a g e r  sha ll instruct 

the  D ire c to r o f Leg a l S e rv ic e s  to c o n c lu d e  the re le van t lega l 

docum enta tion .

(f) W ithou t p re jud ice  to the p ro v is ion s  o f the fo rego ing  s u b ­

pa rag rap h s  and, sub je c t a s  here ina fte rm en tioned , the P roperty  

S e rv ic e s  M an age r, in consu lta tion  w ith  the D irec to r o f Lega l 

S e rv ic e s  and, if app rop ria te , the D irec to r o f F in a n ce  and  

R e s o u rc e s  m ay  en te r into nego tia tion s  and, sub je c t to the 

requ irem en t in ce rta in  c ircu m s ta n ce s  a s  he re in a fte rm en tioned  to 

ob ta in  B oa rd  approva l, c o n c lu d e  an  ag reem e n t to am end  o r vary  

the  term s and  cond it io n s  o f L e a se s . W h e re  the p rop osed  

am end m en ts  o r va ria tions  w ou ld  (i) in c ircu m s ta n ce s  w h e re  the 

B oa rd  is the Land lo rd  u nde r a  Lea se , resu lt in (a) an  in c re a se  in 

annua l rent to a  sum  ex ce e d in g  £15 ,000  o r (b) a  d e c re a s e  in the 

annua l rent o r (ii) in c ircu m s ta n ce s  w h e re  the B oard  is a  tenan t 

u nd e r a  Lea se , resu lt in an  in c re a se  in annua l rent to a  sum  

e x ce e d in g  £15,000, no fina l ag re em e n t on  the te rm s o f su ch  

am e n d m en t o r varia tion  sha ll b e  m ade  w ithou t the B oard 's  

approva l.

10. W a y le a ve s , se rv itudes  and  L e a s e s  to statutory  bod ies.

T h e  P rope rty  S e rv ic e s  M a n a g e r  m ay  g ran t an y  w a y le a v e  agreem ent, 

se rv itude  and  le a se  to any  statutory  b od y  w h ich  requ ire s  rights fo r pa rticu la r 

statutory  p u rp o se s  o ve r land  he ld  by o r v e sted  in the Board , sub je c t to su ch  

te rm s and  cond itions , in c lud ing  paym en t o f an  adm in is tra tion  fe e  as  

c o n s id e re d  appropria te . A lte rna tive ly  the  P rope rty  S e rv ic e s  M a n a g e r  m ay 

instruct the D irec to r o f Leg a l S e rv ic e s  to c o n c lu d e  su ch  w ay le ave s , se rv itudes  

and  le a se s  on b eh a lf o f S J P B .

11. M is c e lla n e o u s

(a) A p p ro v a ls  fo r rem ortgage  e tc

T h e  B oa rd  is heritab le  c red ito r in S tanda rd  S e cu r it ie s  g ran ted  in its 

fa vo u r o r in fa vou r o f its p re d e ce sso rs . In s o m e  in s tan ce s  the 

S tan da rd  S ecu rity  w ill rank  po s tp oned  to a  S tan d a rd  S ecu rity  g ran ted  

by the  deb to r in fa vo u r o f a  b an k  o r o the r lend ing  institution. F rom  

tim e to tim e a d eb to r m ay  req ue s t the c o n se n t o f the B oa rd  to (i) a 

rem ortgage  and  a  p o s tp one m en t o f the B o a rd ’s secu r ity  to the n ew  

m o rtgage  o r (b) a  p o s tp one m en t o f the B oa rd 's  S tan da rd  S ecu rity  to a 

fu rther ad van ce . T h e  P rope rty  S e rv ic e s  M an ag e r, acting  in 

con su lta tion  w ith  the D irec to r o f L eg a l S e rv ic e s  and  the D irec to r o f 

F in a n ce  and  R e so u rce s , and, sub je c t to su ch  re a so n a b le  term s and  

cond itions , in c lud ing  paym en t o f an  adm in is tra tion  fee, a s  they  th ink  fit
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m ay ap p ro ve  a p p lica t io n s  fo r c o n se n t to a  rem ortgage  or 

p o s tp one m en t o f the B oa rd 's  S tanda rd  S ecu rity  to a  fu rther advance , 

and  instruct the D irec to r o f Leg a l S e rv ic e s  to c o n c lu d e  an y  re levan t 

lega l docum enta tion .

(b) Inso fa r a s  the B oa rd  has  in terests in p roperty  a s  p rop rie to r o f a 

d om in an t tenem ent, and  is from  tim e to tim e reque sted  to g rant a 

M in u te  o f W a iv e r  o r a  p rop rie to r ’s d is ch a rg e  o f a  n o tice  in the 

app rop ria te  Lan d  Reg is te r, in re sp e c t o f title cond itions , the P rope rty  

S e rv ic e s  M an age r, acting  in con su lta tion  w ith  the D ire c to r o f Lega l 

S e rv ic e s  and  the D irec to r o f F in a n ce  and  R e so u rce s , and  sub je c t to 

the  su ch  re a so n a b le  term s and  cond itions , in c lud ing  paym en t o f a 

con s id e ra t io n  o r an  adm in is tra tion  fee, a s  they  th ink  fit, m ay  g ran t the 

app rop ria te  p rop rie to r ’s c o n se n t and/o r a g ree  the  te rm s o f an y  M inu te  

o f W a iv e r  o r d is ch a rg e  and, if appropria te , instruct the D ire c to r o f 

L eg a l S e rv ic e s  to c o n c lu d e  the re levan t lega l docum enta tion .

(c) T h e  P rope rty  S e rv ic e s  M anage r, acting  in con su lta tion  w ith  the 

D ire c to r o f Lega l S e rv ic e s  and  D irec to r o f F in a n ce  and  R e so u rce s , 

and  sub je c t to su ch  re a so n a b le  term s and  cond it ion s  inc lud ing  

paym en t o f an  adm in is tra tion  fee, a s  they  th ink  fit m ay  reso lve , by 

ag reem ent, d isp u te s  in re la tion  to the L o ca l A u tho rit ie s  (P roperty  

T ran s fe r) (S co tland) O rd e r  1995, a s  am e n d ed  and  instruct the D irecto r 

o f L eg a l S e rv ic e s  to c o n c lu d e  any  re levan t lega l docum enta tion .

9. MISCELLANEOUS

9.1 Standards

9.1.1 W h e re  there  is a  re co g n ise d  E u ro p e a n  o r International

s tanda rd  a p p lic a b le  to an y  con tra c t cu rren t at the da te  o f 

tender, the C on tra c t D ocum en ts  sha ll requ ire  that the w orks, 

g ood s , o r s e rv ice s  to be su p p lie d  sha ll a t lea s t m eet the 

requ irem en ts  o f that standard .

9.1.2 In the  a b s e n ce  o f an y  su ch  E u ro p e a n  o r International

s tandard , the con tra c t d o cum en ts  sha ll requ ire  that an 

app rop ria te  e q u iv a len t s tanda rd  be used . In p resen ting  

e v id e n ce  o f e q u iv a le n ce  tende re rs  sha ll be  requ ired  to p rov ide  

a certified  trans la tion  into En g lish  o f the s tanda rd  be ing  used .

9.2 Prevention of Collusion, Corruption or Illegal Practices

9.2.1 E ve ry  con tra c t sha ll in c lu d e  a  c la u se  entitling the B oa rd  to>

9.2.1.1 te rm inate  the con tra c t if the su p p lie r  o r its

rep re sen ta tive  (w hether w ith  o r w ithou t the 

supp lie r 's  know ledge) sha ll have:-

(1) p ra c tised  co llu s io n  in tendering  fo r the 

con tra c t o r any  o th e r con tra c t w ith  the 

Board; or

(2) em p lo yed  any  co rrup t o r illega l p ra c tice s  

in ob ta in ing  o r perform ing  the con tra c t or 

an y  o the r con tra c t w ith  the Board; and
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9.2.1.2 re co ve r  from  the su p p lie r  the am oun t o f any  

lo ss  resu lting  from  su ch  term ination

9.3 Equal Opportunity and Race Equality

9.3.1 B e fo re  en tering  into any  contract, the P ro cu re m e n t O ffic e r  

sha ll ob ta in  from  the su p p lie r  an  a s su ra n ce  in w riting  that, to 

the  be s t o f its k n ow led g e  and  belie f, the supp lier:-

9.3.1.1. h a s  com p lie d  w ith  all statutory  requ irem en ts

re la ting  to equ a l opportun ity  in em p loym ent; and

9.3.1.2 is not un law fu lly  d isc rim ina ting  w ith in  the 

m ean ing  and  s c o p e  o f the R a c e  R e la t io n s  A c t  

1976 a s  a m e n d e d  by the  R a c e  R e la t ion s  

(Am endm en t) A c t  2000  (or an y  statutory  

m od ifica tion  o r re-enactm ent) re la ting  to 

d isc rim ina tion  in em p loym ent.

9.4 Disability Discrimination

9.4.1 B e fo re  en tering  into any  contract, the P ro cu re m e n t O ffic e r  

sha ll ob ta in  from  the su p p lie r  an  a s su ra n ce  in w riting  that to 

the  be s t o f its k n ow led g e  and  belie f, the supp lier:-

9.4.1.1 h a s  com p lie d  w ith  all statutory  requ irem en ts  u nde r the 

D isab ility  D isc rim ina tion  A c t  2 005  (am end ing  the 

D isab ility  D isc rim ina tion  A c t  1995) o r an y  statutory  

m od ifica tion  o r re -enactm en t thereof; and

9.4.1.2 is not un law fu lly  d isc rim ina ting  w ith in  the m ean ing  and  

s c o p e  o f the D isab ility  D isc rim ina tion  A c t  2005  or any  

statutory  m od ifica tion  o r re -enactm en t thereof.

9.5 Health and Safety

9.5.1 B e fo re  en tering  into any  contract, the P ro cu re m e n t O ffic e r  

sha ll ob ta in  from  the su p p lie r  an  a s su ra n ce  in w riting  that to 

the  be s t o f its k n ow led g e  and  belie f, the supp lier:-

9.5.1.1 h a s  com p lie d  w ith  all statutory  requ irem en ts  u nde r the 

H ea lth  and  S a fe ty  at W o rk  e tc  A c t  1974 o r any  

statutory  m od ifica tion  o r re -enactm en t th e reo f and  all 

o the r re levan t statutory  p ro v is ion s  and  re co gn ise d  

c o d e s  o f p ractice .

9.5.1.2 w ill en su re  co m p lia n ce  w ith  app rop ria te  H ea lth  and 

S a fe ty  leg is la tion  and  o the r statutory  requ irem en ts  and  

re le van t c o d e s  a p p lic a b le  w h e re  w o rk  is 

u nde rtaken /se rv ices  prov ided .

35

MODI 00055508



For Distribution to CPs

9.6 Equality and Human Rights

9.6.1 B e fo re  en tering  into an y  contract, the P ro cu rem en t 

O ffic e r  sha ll ob ta in  from  the su p p lie r  an  a s su ra n ce  in 

w riting  that to the be s t o f its k n ow led g e  and  b e lie f it has  

com p lie d  w ith  all requ irem en ts  u nde r the Equa lity  and  

H um an  R igh ts  leg is la tion .

9.7 Freedom of Information

9.7.1

9.7.2

9.7.3

T h e  con tra c t d o cum en ts  sha ll g ive  n o tice  to tende re rs  

o f the F re ed om  o f Inform ation (Sco tland) A c t  2002  (or, 

if app licab le , the Env ironm en ta l Inform ation (Sco tland) 

R eg u la t io n s  2004). T h e  A c t  and  R eg u la t io n s  g ive  a 

statutory  right o f a c c e s s  to all in form ation  he ld  by the 

B oa rd  e x ce p t w h e re  an  exem ption  o r ex cep tion  can  be 

app lied .

T e n d e re rs  w h o  s e e k  to in co rpo ra te  p ro v is ion s  w ith in  

an y  con tra c t that all o r s o m e  in form ation  is p rov ided  by 

them  in c o n f id e n ce  w ill not n e ce ssa r ily  be  en titled  to 

rely on  su ch  p rov is ions.

T h e  P ro cu re m e n t O ffic e r  sha ll e n su re  that the s tandard  

F re ed om  o f Inform ation c la u s e  dra fted  by the D irecto r 

o f L eg a l S e rv ice s , S tra thc lyde  P o lice , is in co rpo ra ted  in 

the  con tra c t docum ents .

9.8 Assignation, Novation and Sub-letting

9.8.1 E x ce p t w h e re  o th e rw ise  a g reed  be tw een  the D ire c to r o f Lega l 

S e rv ic e s  and  the C le rk  to the Board , eve ry  con tra c t en tered  

into by the  B oa rd  sha ll in c lu de  a  c la u se  proh ib iting  the su p p lie r  

from  ass ign in g , novating  o r sub-letting  the con tra c t w ithou t the 

p rio r w ritten c o n se n t o f the Board .

9.9 Scots Law

9.9.1 E x ce p t w h e re  o th e rw ise  ag reed  be tw een  the C le rk  to the 

B oa rd  and  the D ire c to r o f Leg a l S e rv ice s , eve ry  con tra c t 

en te red  into by the B oa rd  sha ll be  in w riting  and  sha ll be  

sub je c t to S co ts  L a w  and  the e x c lu s iv e  ju r isd ic tion  o f the 

S co ttish  Courts.

10. DISPOSAL OF SURPLUS MATERIALS

10.1 T h e  care , cu s to d y  and  leve l o f s to re s  and  eq u ip m en t in any  se rv ice  

D iv is ion /D epa rtm en t is the re spons ib ility  o f the D iv is iona l 

C o m m a n d e r/H e a d  o f D epartm ent. H e  o r s h e  sha ll e n su re  that all 

o b so le te  o r e x ce s s  s to ck  o r s c ra p  m ate ria ls  a re  identified  and  

d isp o se d  o f by com petitive  ten d e r o r pub lic  au ction  o r th rough  the 

a u sp ic e s  o f the D isp o sa l S e rv ic e s  A g e n c y  fo llow ing  con su lta tion  w ith  

the  H ead  o f C o rp o ra te  P ro cu re m e n t u n le ss  b e fo reh and  the D irec to r o f
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Legal Services and the Director of Finance and Resources approve 
otherwise in a particular case.

10.1.1 Disposal

Where, in the opinion of the Divisional Commander/Head of 
Department, stock is surplus or scrap and has been valued, he 
or she through the Head of Corporate Procurement, shall offer 
the surplus material to other divisions or departments within 
Strathclyde Police. Only where no other department wishes 
the surplus material shall it be offered to third parties on the 
following basis:-

10.1.1.1 For value:-

10.1.1.2

where it is proposed to dispose of surplus or 
scrap material for value to a third party, such 
disposal shall take place by way of competitive 
tender in accordance with Standing Order
10.1.2 below or through the auspices of the 
Disposal Services Agency.

Donations:-

where it is proposed that surplus scrap material 
be donated or provided at less than the market 
value to a charity or voluntary organisation, the 
following shall apply:-

(a) where the value for the goods or items 
to be donated is £40,000 or less 
(exclusive of VAT), the Director of Legal 
Services will be instructed by the Head 
of Corporate Procurement to draw up 
any appropriate legal documentation, 
including disclaimers or indemnity 
provisions for the donation of the goods 
or items;

(b) when the value of the goods or items to 
be donated is in excess of £40,000 
(exclusive of VAT), the Director of Legal 
Services shall draw up the appropriate 
legal documentation as before to allow 
the donation to proceed, provided 
always the Director of Legal Services 
has obtained approval from the Clerk 
and Treasurer to the Board to the 
preferred donation. No documentation 
shall be made without their approval.
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10.1.2 Tenders

The Head of Corporate Procurement, Strathclyde Police shall, 
where he or she considers that tenders are appropriate, 
ensure that:-

10.1.2.1 details of what has to be disposed are specified 
and advertised as required;

10.1.2.2 arrangements are made for viewing if 
appropriate;

10.1.2.3 arrangements for receipt, custody and opening 
of tenders comply with these Standing Orders; 
and

10.1.2.4 the tenderer offering the best price shall be 
accepted. Where, in exceptional cases, the 
successful tenderer is not the one offering the 
best price, the Head of Corporate Procurement, 
Strathclyde Police shall prepare and retain a 
written record of the reason(s) why it was 
selected.

10.1.3 Quotations

11.

Where the Head of Corporate Procurement, Strathclyde Police 
considers the surplus to be a small quantity of materials of low 
value, he or she may dispose of it on a casual basis. At least 
three interested parties shall be invited to submit written 
quotations, where possible. The Head of Corporate 
Procurement, Strathclyde Police, shall retain a written record 
of the type and amount of materials disposed of and the 
successful tender offer.

10.1.4 Disposal Services Agency

Where the Head of Corporate Procurement, Strathclyde 
Police, considers it appropriate, he shall have the option to 
utilise the managed disposal service provided by the Disposal 
Services Agency for any disposal of scrap, surplus or obsolete 
materials.

PURCHASE/ACQUISITION OF SECOND HAND GOODS OR MATERIALS

11.1 Purchase

Where it is considered that the interests of Strathclyde Police, in terms 
of value for money and quality, can best be served by the purchase of 
second hand goods or materials, a written report detailing reasons for 
such a purchase and if appropriate and available any comparative 
prices for similar new goods shall be prepared and submitted to the 
Director of Legal Services, Strathclyde Police. Such report must also

38

MODI 00055511



For Distribution to CPs

confirm the availability of funding from the Director of Finance and 
Resources for the proposed purchase. The Director of Legal 
Services, after consultation with the Head of Corporate Procurement 
and the Director of Finance and Resources may: - (i) in the case of a 
proposed purchase where the value is equal to or less than £40,000 
(exclusive of VAT) instruct that the purchase may proceed subject to 
any terms and conditions of contract which the Director of Legal 
Services considers appropriate including any of Board’s standard 
terms and conditions of contract; (ii) where the estimated value of the 
proposed purchase exceeds £40,000 (exclusive of VAT) the Director 
of Legal Services must report the proposed purchase to the Clerk and 
Treasurer to the Board for approval and no contract shall be entered 
into without their approval.

11.2 Donation

Where a donation of goods or materials is to be made to the 
Board/Force regard shall be had to Strathclyde Police’s Sponsorship 
Policy and Strathclyde Police’s Sponsorship Standard Operating 
Procedures, and the ACPOS Code of Ethical Standards.

Where the donor is seeking to impose conditions upon the Board 
relative to such a donation, the advice of the Director of Legal 
Services, Strathclyde Police, must be sought as regards such 
conditions. Further, the advice of the Director of Finance and 
Resources, Strathclyde Police should be sought relative to any 
insurance implications in respect of the proposed donation.

A conditional donation should not be accepted, except with the 
approval of the Director of Legal Services and the Director of Finance 
and Resources, Strathclyde Police.

11.3 In the case of both the purchase/acquisition of second hand goods or 
materials, and the donation of goods or materials, regard must be had 
to whether the goods or materials will be/require to be 
suitable/compatible with any other systems/equipment used by 
Strathclyde Police. In relation to any IT Systems or equipment the 
Force’s ICT Business Relationship Manager must be consulted and 
approve the donation prior to acceptance.

12. PAYMENT BY INSTALMENTS

In any contract for the supply of goods and materials where the purchase 
price is to be paid by the Board to any contractor in instalments prior to 
completion of the contract, the following shall apply:-

12.1 Contracts with a value of £40,000 (exclusive of VAT) or below

12.1.1 The Head of Corporate Procurement/Property Services 
Manager, Strathclyde Police, as appropriate, must be satisfied 
that payment by instalment is the only available option if the 
contract is to proceed.
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12.2

12.1.2 The proposed instalments shall reflect the progress of the 
contract and the approximate value of goods or materials 
supplied.

12.1.3 If a proposal requires payment for goods or materials which 
are to be retained in the possession of the contractor (e.g. until 
further work has been completed) then a document vesting 
ownership in the Board must be obtained prior to the payment 
of the first instalment.

12.1.4 The Head of Corporate Procurement/Property Services 
Manager, Strathclyde Police, shall ensure that any such goods 
or materials are insured while retained on the contractor's 
premises.

12.1.5 If any instalment is released following a site or factory visit to 
inspect work in progress or equipment, a written report of the 
visit shall be prepared and retained within the contract records.

12.1.6 In cases where there is doubt about the propriety of making 
instalment payments, advice must be sought from the Director 
of Legal Services, Strathclyde Police and the Director of 
Finance and Resources, Strathclyde Police.

Contracts with a value in excess of £40,000 (exclusive of VAT) but
equal to or below £200,000 (exclusive of VAT).

12.2.1 The requirements contained in Standing Orders 12.1.1
12.1.6 above also apply in the case of these contracts.

to

12.2.2 The Head of Corporate Procurement/Property Services 
Manager, Strathclyde Police shall obtain the prior written 
approval of the Director of Legal Services, Strathclyde Police 
and the Director of Finance and Resources, Strathclyde Police 
when entering into any agreement to make payment by 
instalments.

12.3 Contracts with a value in excess of £200,000 (exclusive of VAT)

12.3.1 The requirements contained in Standing Orders 12.1.1 to
12.1.6 also apply in relation to these contracts.

12.3.2 The approval of the Convener’s Sub-Committee in relation to 
contracts with a value in excess of £200,000 but equal to or 
below £750,000 (exclusive of VAT) or the Board in relation to 
contracts with a value in excess of £750,000 (exclusive of 
VAT) is required prior to entering into any agreement to make 
payment by instalments.

12.4 In any contract for Works entered into under one of the Standard 
Forms of Building Contracts, any interim payments made to the 
Contractor prior to completion of the Works will be made in 
accordance with the relevant Contract conditions relating to interim 
payments.
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13. POST TENDER COMMUNICATIONS

13.1 The Head of Corporate Procurement/Property Services Manager may 
instruct Procurement Officers to contact any tenderer in respect of any 
matter necessary to clarify or supplement their tender in accordance 
with these Standing Orders and, where applicable, the Regulations 
and any related EU Commission, UK government, or Scottish 
Executive guidance.

13.2 In order to ensure that there is no distortion of competition, post tender 
communications undertaken prior to contract award shall be carried 
out in a restricted and carefully handled manner. Any amendment to 
tenders or contract documents made as a result of such 
communications must not go beyond clarifying or supplementing a 
tenderer's offer. It is essential to consider, prior to commencing 
communications whether the amendments that may be achieved are 
such that a tenderer excluded from the process (whether on the list of 
tenderers or not) could allege that they had been unfairly treated 
and/or could have submitted a better offer.

13.3 In particular, all Procurement Officers shall ensure that all discussions 
on fundamental aspects of contracts, variations on which are likely to 
distort competition, and in particular on prices, shall be ruled out.

13.4 In conducting post tender communications prior to contract award. 
Procurement Officers shall comply with the following additional rules:-

13.4.1 all tenderers must be treated equally and in an open and fair 
manner;

13.4.2 tenderers must not be permitted to amend their bids in a 
manner that allows them to improve their offer;

13.4.3 post tender communications must not be carried out in such a 
manner as to leave the Board open to charges of acting anti­
competitively;

13.4.4 where any factor giving rise to post tender communications is 
not specific to one tenderer, all tenderers must be invited to 
participate in such communications;

13.4.5 there must be no material change to the specification(s) and/or 
criteria on which tenders are to be assessed; For the 
avoidance of doubt nothing in this Standing Order 13.4.5 
prohibits consideration being given, as required, to any 
alternative product or materials proposed by a tenderer which 
are equivalent to the product or materials specified in the 
Contract Documents.

13.4.6 if it becomes apparent that a material change is required and 
such change if effected would alter the nature of the goods, 
services or works to be procured or result in a claim that the 
Board’s requirement had not been properly exposed to a 
competitive tendering process then the tendering process must

41

MOD100055514



For Distribution to CPs

be recommenced with a revised specification or evaluation 
criteria;

13.4.7 the Procurement Officer must keep written records of all 
meetings with contractors and these must include the following 
details:-

• who was present from the Board (always more than 
one officer) and from the tenderer;

• the date, time and location of any meeting; and

• the nature of the discussion and the outcome (it would 
be advantageous if both parties can confirm agreement 
of the accuracy of this record);

13.4.8 if in doubt at any stage in the process, the Procurement Officer 
must seek advice from the Head of Corporate 
Procurement/Property Services Manager, Strathclyde Police, 
and the Director of Legal Services, Strathclyde Police, as 
appropriate.

14. FINANCIAL AND TECHNICAL CLEARANCES PRE-CONTRACT AWARD 

Financial Checks

Unless the Director of Finance and Resources otherwise directs in a specific 
case, generally it shall not be necessary to review the financial standing of 
contractors where the estimated value of the contract is less than or equal to 
£40,000 (exclusive of VAT). Above £40,000 (exclusive of VAT), the Director 
of Finance and Resources (subject to the Regulations or any other relevant 
applicable law) will decide what financial checks must be made in relation to a 
potential contractor, its parent company or any other entity upon whose 
resources a potential contractor may rely for the purposes of contract 
performance when determining the financial standing of the potential 
contractor ,and where necessary ensure such checks are carried out by 
suitably qualified personnel. Such checks may include inter alia examination 
of a potential contractor's trading accounts, statements of overall turnover and 
bank references. The Director of Finance and Resources may also use the 
offices of credit and financial status agencies in connection with any checks 
on the financial standing of potential contractors, and he may instruct 
Searches at public registers for this purpose too.

Technical Clearances

The Head of Corporate Procurement/Property Services Manager, Strathclyde 
Police, will ensure that all information provided by the proposed contractor 
regarding that contractor’s ability and technical capacity has been examined 
and found to be satisfactory. If appropriate, the Head of Corporate 
Procurement/Property Services Manager, Strathclyde Police, will proceed to 
take up any reference which (a) he considers to be appropriate or (b) the 
Director of Legal Services or Director of Finance and Resources have 
requested him to take up prior to the award of a contract.
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