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Dear Bob

Thank you for your letter o f  9* October 2009.

The 'significant and relevant facts' that you refer to were, as you confirm, drawn to the attention 
o f  the Johnston Review and therefore would have been taken into account by Sir Ian Johnston in 
reaching his conclusions. I have reviewed the documentation that was sent to the CPS but remain 
o f  the opinion that the public interest falls against publication o f  this material for the reasons 
stated in my letter o f  8* October. Furthermore, I do not believe that producing a chronology o f  
events both before and after the Johnston Review will be o f  any additional benefit.

The extent o f  redactions made in the Johnston Review for reasons o f  disputed fact is small. 
W hile you are correct that the H M IC  report has not sought to adjudicate on the issue o f  
proportionality the report does make comment as follows: "Sir Ian  J o h n sto n  c o n c lu d e d  th a t the  
a r r e s t  o f  D a m ia n  G re e n  w a s  n o t p r o p o r tio n a te . S e n io r  M e tro p o lita n  P o lic e  o ff ic e rs  re sp o n s ib le  

f o r  m a k in g  th e  d e c is io n  s a n c tio n in g  h is  a r r e s t  d id  n o t a n d  d o  n o t a g re e  w ith  th is  c o n c lu s io n  a n d
c o n te n d  th a t  i t  w a s  p r o p o r t io n a te ...... I t w o u ld  n o t b e  a p p r o p r ia te  f o r  th is  r e v ie w  to  c o m m e n t on
th e  w e ig h t  o f  e a c h  s e t  o r  a rg u m e n ts; sa v e  to  c o m m e n t th a t f o r  th is  m a tte r  s t i l l  to  b e  c o n te s te d  a t  
th is  s ta g e  is  r e g re tta b le . S u ch  a  d e c is io n  c o u ld  b e  a v o id e d  b y  a  re a lisa tio n /o u tc o m e  b a s e d  
a p p r o a c h  a n d  i f  n e c e s s a r y  a p p r o p r ia te  le g a l  a d v i c e . . ." .

The fact that M r Green sought to claim that items seized from him (following his arrest) attracted 
Parliamentary privilege is a matter that presented a number o f  legal difficulties from which 
further lessons will be learned. The Johnston Review made clear that this material was not 
available to it and I have seen nothing to indicate that the Johnston findings would have been any 
different had this material been available.

R E S T R I C T E D  -  S U B J E C T  T O  L E G A L  P R O F E S S I O N A L  P R I V I L E G E

MOD200001689



For Distribution to CPs

Both reports have now been published and I hope that the lessons learned will assist us in 
managing other difficult cases in the future.

Yours etc

John Yates
Assistant Commissioner 
Specialist Operations
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