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DCMS lawyer

1 message

Jeremy Hunt
To: Edward Llewellyn #
From: KILGARRIFF PATRICK
Sent: 21 December 2010 17:24
To BEEBY, Sue; SMITH, Adam;| | |
- ZECE JON] | PATEL RITA; | |

EIST-DIVVER CAROLA; [ ' |
Subject: RE: URGENT Competition policy

L]
N . When did JH say it? | assume it was shortly after News Int announced its intention to buy out
the other shareholders in Sky. Therefore at a time when JH was not responsible for policy in
this area. If so, it is not helpful and tends towards an element of pre-judging the issue. That
said, the view is far from definitive as is.demonstrated by the wish not to second guess
decision making by regulator and “it isn’t clear to me” so unhelpful and enough to draw

comment and perhaps challenge but probably not fatal when a well reasoned decision is
made with conclusions based on all the relevant evidence. '

;s o5
[ L

Jeremy Hunt -f |

21 December 2010 17:30

Patrick

28/04/2012
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“om:

sent: - 21 December 2010 20:01

To: ' ‘
'SMITH, Adam | -

Cc: ZEFF JON;| | PATEL RITA; |
GEIST-DIVVER CAROLA; | |
| | :

Subject: , RE: URGENT_CompetitiLn_ policy

It occurs to me that we have a briefing meeting from Virgin Media on Newscorp scheduled for tomorrow at -
10.30. That was not, of course, a problem when Vince Cable was the decision maker in this case, but it
seems to me that it probably ought to be cancelled now that responsibility has transferred to Jeremy. I don't
think the presentatlon was, in any event, to Jeremy, but given recent events, I think that we ought to dlstance
from any remote suggestion of mﬂuence by any interested party.

x

py to discuss though; Il be in the 'ofﬁce frofn at least 8 tomorrow morning.

‘Legal T‘dvisers to the Department for Culture, Media and Sport
Email: \

From: KILGARRIFF PATRICK
Sent: 21 December 2010 18:06
To: BEEBY, Sue; | — SMITH, Adam;| |
- Ccx ZEFF JON;| | | ‘; GEIST-DIVVER CAROLA;

Subject: RE: URGENT Competition policy

As we must now wait for Ofcom’s report — so perhaps tweaked to - “....Ofcom’s recommendation and so he will
‘d to read Ofcom’s report before making any decision”

From: BEEBY, Sue

Sent: 21 December 2010 18:02

To: | | KILGARRIFF PATRICK; SMITH, Adam; | |
‘Cc: ZEFF JON;\ 4 \PATEL RITA; MARTIN LINDA; GEIST-DIVVER CAROLA;

ubject: RE: URC ompetition policy ‘

We also need a line on Jeremy’s comment to the FT.

Suggested and cleared with Jeremy

“Jeremy clearly said at the time that he didn’t want to second guess Ofcom’s recommendation and so he will await
their report before making any decision.”

F,rom:\ \
Sent: 21 December 2010 17:55 '
To: |BEEBY. Sue: KILGARRIFF PATRICK; SMITH, Adam; | |
5 ZEFF JON| : PATEL RITA SEIST-DIVVER CAROLA;
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Subject: RE: URGENT Competition policy

Know you are speaking to Sue. Jonathan would like to have sight of any proposed lines in response before théy go
out. ' '

Ta

Department for Culture, Media and Spo

1 |

From| |

Sent: 21 December 2010 17:50 : - |

To:| |BEEBY, Sue; KILGARRIFF PATRICK; ﬁMrrH, Adam; |

Cc: ZEFF JON; | | { [PATEL RITA; 1 | GEIST-DIVVER CAROLA;

} ject: RE: URGENT Competition policy
Just announced by no 10.

A Downing Street spokesman said: ,

. "Following comments made by Vince Cable to the Daily Telegraph, the Prime Minister has
decided that he will play no further part in the decision over News Corporation's proposed -
takeover of BSkyB. '
"In addition, all responsibility for competmon and policy issues relating to media, broadcasting,
digital and telecoms sectors will be transferred immediately to the Secretary of State for Culture
Media and Sport. .

"This includes full responsibility for OFCOM's activities in these areas.

"The Prime Minister is clear that Mr Cable s comments were totally unacceptable and

inappropriate.”

: LZTD—I:»—Z(TH)J
- Ant: ecember 17:49

To: BEEBY, Sue; | KILGARRIFF PATRICK: | :
Cc: ZEFF JON;/| PATEL RITA; EIST-DIVVER CAROLA;

Subject: RE: URGENT Competition policy
Here's the basis for Jeremy’ comment:.

__“BSkyB largest shareholder is News Corporation (News Corp) with a 39.02 per cent stake along
with several directorships, which is sufficient to confer control over BSkyB.” (from the OF T's report
to SoS DTI on the Acquisition by British Sky Broadcasting Group plc of a 17.9 per cent stake in
v plc 27 April 2007).:

So arguably Jeremy has done no more that repeat an earlier conclusion by the OFT.

. ,om BEEBY, Sue
Sent 21 December 2010 17: 36
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V/_,__\_’-_/\_‘{._\_’__,_/" e o T i —————— e e - S T T
—
pm: | | |
sent: . 22 December 2010 09:22 :
T ' ] E— :
:_: o _ :Permanent Secretary S oo '
Subject:’ , - FW: Media handling:_ BSKYB / NEWS CORP TAKEOVER EC REPORT INTO
_ AR o COMPETITION
Attachments: C NewsCorps BSkyB Handllng issues - December 2010.doc -
Tosee..., :

Department for Culture, Media and Sport

From: Cable | |
t: 22 December 2010 09:04
SECRETARY OF STATE'S OFFICE '
Sub]eCt FW Media handlmg BSKYB / NEWS CORP TAKEOVER EC REPORT INTO COMPE'HTION

Hi

Here is the note our omeals drafted Iast night. I\/llght be helpful for your SoS to give th|s a once
over.

Thanks, see you soon

Business, Innovation and Skills

8th Floorl 1 Victoria Street | London | SW1H 0ET.

From: Rees Andrew (CCP)
Sent: . 21 December 2010 19:01
To: Cable[ ]

Cc: | | Kelly Bernadette (MPST DG)‘ ‘Sandby-Thomas_ Raehel (MPST DG); Chambers Sarah (CCP)

Subject: RE: Media handling: BSKYB./ NEWS CORP TAKEOVER—.. EC REPORT'INTO. COMPETITION

D Bernadette asked us to do a note clarifying the handlmg process on the NewsCorps
case. You might want to send this over to DCMS ahead of the briefing tomorrow. Given
developments this afternoon there are still some issues for the lawyers to consider about whether

DCMS can just pick it up from here or whether we start again but we 'l get back to you on
that. Hope this helps

"~drew
~bile:] |

MOD300010004



For Distribution to CPs

e JR——

— - - o —

" <<NewsCorps BSkyB -'Handling issues - December 2010.doc>>

idrew Rees}“Consumer"and Compe'_c~ition Policy] :}.D'epartment for'Business, Innovation & Skills | Te
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Han‘diino ‘the Ofcom report and ‘re.'l'ated issues -

. Antlcrpated Tlmellne , :
¢ _w/b 27 December —receive OFT S report on Jurlsdrctron |ssues
e« 31 December-— receive Ofcom’s: report S :
i 6,7 January receive a further two versions of the report from Ofcom a’
redacted one that can'be published and a- separate redacted version that
can, if needed, be discussed with NewsCorp -

,[ e *4-7 January - officials consider the report d|scuss |t wrth Ofcom and-
- provide advice to the SofS -

-~ e -10-11.January SofS consrders the report d|scusses |t wrth Ed Rlchards
- Counsel and officials

- e~ 11-14 January = NewsCorp'given opportunlty to make Oral representatrons '
- - to BIS officials.and a couple of days to make any further written
representatlons If the SofS is minded to refer he is obliged to teII the
parties, and give them his reasons. He may want to give them: an

..~ opportunity to make representatrons on undertaklngs in I|eu of a reference

e 17- 21 January SofS announces his decrsron

" Note: the 10 workrng day trmetable for a decrsron takes us. through to 17
January. But this is an admiinistrative not a statutory deadllnes and there is
no reason why the SoS should not take a few days Ionger especrally |f
A dlscussrons wrth the partres are needed :

Issue 1 When to publish Ofcom s report’ :

The SofS has discretion over when to publish the Ofcom report provrded thls
Is no later than when he publishes his decision on whetherto make a
reference to the Competrtlon Commlssron

-Our recommendatlon is that the SofS shouId not publlsh the report.until he

- announces that decision.” This is a market sensitive issue, it-appears sensible
to do what we can to reduce media comment and speculatlon about the

‘ outcome of the Secretary of State’s deC|s|on

4 There is bound to be speculatlon but th|s ‘may be greater if the report were |
made public prior to.announcing a decision since there would be substantive
eV|dence and |nformat|on for the med|a to analyse and |nterpret

~ For that reason.it wouId be reasonable for the SofS to. malntaln the pos|t|on
that Ofcom’s report should be publlshed only at the tlme he announces his
decision. : .

If the alternative conclusion is reached, Ofcom intends to send us a redacted
version of the report, suitable for publication, in the first week of January;

accordingly it would probably be possrble to pubI|sh the reportonthe 6or7
January. ,
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~Issue 2: Bids to make further representations on the merits of the case
- In reaching a decision on a reference, it is.open to the Secretary of State to -
- take into account further evidence and information that may be submrtted

. drrect to hnm separate from the Ofcom report

‘ We would generally only actrvely seek such further representatlons if there 5
was a particular-point of fact or-law on which the Secretary of State required
clarification or additional information before taking a properly informed
decision. But norwould we deny parties the opportumty to submlt further
arguments if they so wished. - o

However we are requlred to-act reasonably at aIl times. If in partlcular the
- merging parties-believed they had further. arguments they wished to make, we
- would seek to accommodate them as far as practrcable ‘We should remain -
. ‘open to a meeting with them if desrred and to receiving any further wrrtten
: representatlons they consrdered necessary ’ :

, lssue 3: Requrrement ta consult the partles lf the SofS is mlnded to

- make -a reference’

~ Section 104 of the Enterprrse Act provrdes that the SofS must consult. affected
parties before taking a relevant merger décision. - If the Secretary of State

~ were minded to make a reference inthis case; it would be appropriate to.give
~ the merging parties an.opportunity to make further representatrons about that
decision, including on the possibility of offering statutory undertakings that
addressed the public lnterest concern identified in I|eu of making such a
reference C

" Issue 4: Representatlons about the adequacy of the process :
- If parties wished to comment on the way Ofcom conducted its mvestrgatlon or
" other aspécts of the process, we would again be under a general obligation to
give fair hearing to these: We-would -wish to:ensure that all relevant
. information and. evidence had been properly consrdered and glven due

werght : :

Issue 5 Handllng the Ofcom report = limited crrculatlon o

 © The non-redacted confidential version of the Ofcom report will be\dehvered to
.-the Secretary of State on 31 December. The report will only be made

. available to those officials drrectly involved in providing advice on the decision
- and to our external legal Counsel. [nresponse to calls to disclose the -
contents of the report, we would need to maintain the position that it would be
inappropriate. to disclose it in advance of the decision.
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S
{/ﬁpmz ' PATEL RITA -
Coant: 11 Januarv 2011 16:52
To:
Ce:. : STEPHENS JONATHAN; SMITH, Adam BEEBY, Sue ZEFF JON;
- KILGARRIFF PATRICK
Subject: o Restricted: SoS conversation with Ed Richards

The SoS had a brief conversation with Ed Richards (ER) this afternoon re News Corp. Please find below a
summary of the conversation.

e ER said he wanted to raise an issue which is only touched on in the Ofcom report but could become
an issue if things started to move quickly and which he did not have the opportunity to raise at their
meeting earlier on in the week. The issue was of commitments and undertakings (prior to any
remedies) which could become an important dimension and one which News Corp may choose to
raise. The SoS would therefore want to consider how he would want to respond to this matter.

’ e The SoS confirmed that he had not received specific advice from officials on this matter. ER said

_ the SoS will also want to consider, if and at what point, he would wish to consult Ofcom on this
matter. The SoS said that ofcom would be the first pt of consultation and he was clear that
appropriate due process should be followed.

‘e The SoS said the Ofcom advice was clear cut and makes it difficult for remedies to pass the test of
" reasonableness. ER said the advice was strong on the first stage hurdle but not at all definitive on
the second stage.

Thanks

Rita

Rita Patel :

Principal Private Secretary to the Secretary of St ate
Department for Culture, Media and Sport
Cockspur Street ‘

" _Jndon

SW1Y 5DH

Box Times: The Secretary of State s box closes at 3.00pm Monday — Thursday. Please contact the relevant Private
Secretary directly regardmg any urgent matters arising outside of these hours.
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.

m:
Sent: 127 January 2011 U3:56
To: - m
Subject: : . v RE: Restricted: SoS conversation with Ed Richards

I agree with the issue abouf accepting undertakings at this stage. 1 think too little is certain about what the
problems with plurality are. Having said that, it may well be that Newscorp try and offer some, in which

case we will have to consider. But I also agree that Ofcom should be able to comment on their efficacy, as
their report has not focussed on this.

Well, remedies are usually imposed by the regulator (in a straightforward competition case by the
Competition Commission). But remedies can also be used as a blanket term to encompass undertakings and

ggders made to remedy the situation. I think what’s meant at the first bullet point is undertakings prior to the
ussion of remedies. Does that make sense at all? '

- Legal Tdvnsers to the Department for Culture, Media and Sport
Email:

From:\ \
Sent: 11 January 2011 17:15
To:

Subject: FW: Restricted: SoS conversation with.-Ed Richards

feeling is that it would be very difficult to accept commitments and undertakings at this stage
_nen the nature of the problem is itself still somewhat ill-defined (Ofcom say in respect ofa
number of issues that more work needs to be done). Of course, we will have to see what, if
~anything, is proposed, before we can decide. It seems right that Ofcom should be able to
 comment on the efficacy of any commitments and undertakings. - '

Incidentally, | am not sure what the distinction is being draw between “commitments and
undertakings” and “remedies”. Is it just a timing point?

From: PATEL RITA

Sent: 11 January 2011 16:52 )

To:| | :
Cc: STEPHENS JONATHAN; SMITH, Adam; BEEBY, Sue; ZEFF JON ;\ ) KILGARRIFF PATRICK
Subject: Restricted: SoS conversation with Ed Richards

The SoS had a brief conversation with Ed Richards (ER) this afternoon re News Corp. Please find below a
~_mmary of the conversation. ,
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o ER said he wanted to raise an issue which is only touched on in the Ofcom report but could bect
an issue if things started to move quickly and which he did not have the opportunity to raise at their
meeting earlier on in the week. The issue was of commitments and undertakings (prior to any
remedies) which could become an important dimension and one which News Corp may choose to
raise. The SoS would therefore want to consider how he would want to respond to this matter.

e. The SoS confirmed that he had not received specific advice from officials on this matter. ER said
the SoS will also want to consider, if and at what point, he would wish to consult Ofcom on this
matter. The SoS said that ofcom would be the first pt of consultation and he was clear that
appropriate due process should be followed.

e The SoS said the Ofcom advice was clear cut and makes it difficult for remedies to pass the test of
reasonableness. ER said the advice was strong on the first stage hurdle but not at all definitive on
the second stage. ' ’ :

Thanks

Rita

‘}a Patel
vrincipal Private Secretary to the Secretary of State
Department for Culture, Media and Sport

'2-4 Cockspur Street

London

"SW1Y 5DH

Box Times: The Secretary of State's box closes at 3.00pm Monday — Thursday. Please contact the relevant Private
Secretary directly regarding any urgent matters arising outside of these hours.

.‘
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" om:  ZEFFJON
Sent: 21 January 2011 18:24
To: KILGARRIFF PATRICK
Cc: _ | SMITH, Adam;
Subject: . RE: Sky ’
Patrick

We spoke. Just for the record, |should be clear that: Graham rang me expressly to tell me that having had a
debrief from Newscorp, Sky no longer felt the meeting on Monday was necessary. He said he wanted to check that
the SofS would not object to cancelling. | emphasised that the SofS was happy to have the meeting if they wanted
to take the opportunity to go through the points in their submission, but that equally if they didn’t feel the need to
do that it was fine by us. GW confirmed that, in that case, they did not want to go ahead with the meeting and
said that Sky would contact the SofS’s office to confirm that {which they did).

"

From: ZEFF JON o
Sent: 21 January 2011 13:58
To: | \ ‘ o
Cc: | KILGARRIFF PATRICK;| |SMITH, Adam;
Subject: Sky .

RESTRICTED

—

| sboke to Sky ( | earlier: they no longer feel the need to meet SofS on Monday. | said the

opportunity was there for them, but if they wanted to cancel that was fine by us. :Faid they’d let you know
direct. :

ey are clearly aware that we may make an announcement next week Enoted that next Thursday is Sky’s
results day (so obvnously they’d prefer us not to pick the same day).

Happy to dlscuss

Jon

Jon Zeff
Director, Media
__DCMS
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7T,
om: S

sent: - : 21 January 2011 18:42

STEPHENS JONATHAN; ZEFF JON; KILGARRIFF PATRICK; GEIST-DIVVER CAROLA;
' | | SMITH, Adam; BEEBY, Sue;| |
Subject: meeting with News Corp legal team

Importance: ' High

]

Patrick, Carolal  and I met| (the News
Corp legal team) to discuss process and timing.

News Corp made the followrng pornts on the process N
’ The SoS has all the information he needs to decide that he is satisfied in prlncrple that the
UlLs would meet the plurality concerns. He should reach this decision now without

consulting Ofcom or OFT, and indeed should not consult the OFT as the statute would
otherwise have expressly provrded for this

e The SoS should only then ask OFT to look at the UlLs from an implementation rather than
a policy perspective. This process should take a week so. (It was even suggested by Jeff

that we could skip this step and simply ask the OFT to comment durlng the consultation
process but thrs was not pursued.) :

e The SoS publlshes the Ofcom report and the UlLs and consults for 15 days.

On being pressed News Corp accepted that the SoS could consult Ofcom (though they would
prefer if we did not) and our lawyers do not share News Corp’s interpretation of the proper role of

the OFT; our view is that it would be quite proper for us to ask OFT for before- reachlng his
"Qmslon but are checkrng with Cou nsel.

“the down side of the News Corp approach is that it prolongs the uncertainty (though they do not |
see it that way) and, if Ofcom and the OFT point out glaring flaws in the UlLs, we could be forced

to consult a second time. This would be legally watertight but could prolong the process and do
little for the Department s credibility. -

: Consequently, we think there is no need to revise our plans for a Tuesday announcement.

ro

DCMS
2-4 Cockspur Street
- London SW1Y 5DH
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( \)om: | ‘ | | ‘
sent: ‘ ~ 24 January 2011 17:40
To: ‘ ‘ :
Cc: BEEBY,
Sue; SMITH, Adam , |
Subject: " RE:news corp/sky merger
Attachments: ~ WRITTEN STATEMENT.Final draftdoc.doc
Follow Up Flag: - Follow up

Flag Status: - Flagged.
Thank you for your submission.

Secretary of State has approved the recommendation to make a statement tomorrow indicating that he intends

‘ Jrefer the proposed merger to the CC subject to first considering the undertakings in lieu (UIL) proposed by News
<orp.

| attach a final version of the statement with SoS amends. No more changes please unless Patrick or Counsel advise
there are good legal reasons for doing so. ‘

Very grateful if we could have a further submission before the end of the week setting out recommendat|ons for
next steps.

Many thanks

- from: { ‘
: ‘1t 24 January 2011 15:46
i |

ST EPHENS JONATHAN ZEFF JON; KILGARRIFF PATRICK; GEIST-DIVVER CAROLA; FEEBY, Sue;
SMITH Adam '

‘Subject: news corp/sky merger
Importance: High

L]

_ As promised.

DCMS
2-4 Cockspur Street
London SW1Y 5DH
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To: 1. Jeremy Hunt - From: O\Z,.Q
| o Team:media

Tel:

Date: 24/01/2011

NEWS CORP Bs.‘kv'fs PROPQSED MER‘GER "
: 'l‘sj,'sge |
‘ Next steps on pro;pfosed News CotpiB_SkyB me‘sg'é,r‘."
Recommendaﬂon and Timing |
That you |
e make a statement tomofrow saying that you intend to refer the proposed merger
. ta Competition Commission but will first consider undertakings in lieu (UIL)
-propased. by News Corp (Anmex A) .
. fnfqr.m News Corp and Sky e’f your decision.
. 'B{‘ac‘kground
See attached PWS, -

Advice

', The Ofcom repert conctudes that it ray be the case thaf the proposed acqutsm@n may
b'e : ‘pected fo -perate agamst the pubhc tnte:est smce there ma»y not be a s fiicien

: f, i : rfurthier é&vrce yo; are
yeu wrft need fo have a format consultation of at least 15 tays during w
mterested parties can commient. Af the end of the corisultation period it wrll be for you .

" to reach 2 final decision on whether {0 Tefer the dec(smn oraccept the Uk and fef the
merger proceed : ,

Clearance
This has been cleared by Jon Zeff
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Jon Zeff ;
Patrick Kilgarriff

Carola Geist-Divver
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RESTRICTED

SR e
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OH0O -

To:  Jeremy Hunt - From:

Team: media’

Tel: -

- - Date: 26/01/2011

" lssue

: | .(s%teps ozf pfopo's_‘éd, News f':g_rp/‘B’SkgB_'rﬁergar. |

Recommendatmn

fhatyéuggfé.%;' T L R

1. Fowite immediately to Ofcom and the OFT sénding theri & copy of &
_ vers:em of .ihe, ] ecewed today from News Corp. The letter f@

2. - That Officials mest with OFT as soon as pessible to discuss process and fiiefable:
Tinting
,¥mmedf‘été-.

» Advice

- e e e o e e n g e g o+
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RESTRICTED '+ s

_A very provxsrona! timeline Is atfacheef whtch suggests that the process could take areund Ewo
months and probabiy btt fonger (as tt r&akes na'afiowances for Weekeﬁds) Moreover thas
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Tem: SMITH, Adam i
©_ant _ 27 January 2011 14:09
To: ‘
Cc: - ZEFF JON
Subject: _ RE: News Corp/BSkyB '

i agree. Jeremy was pretty clear to me he wanted it done in two weeks unless, having looked at it, they come back
with a good reason for needing longer.

From:

SeTtLZZlanuanLZOlé 13:58 -
To: MITH, Adam

- Cc | ZEFF JON

Subject: RE: News Corp/BSkyB

© " nink SoS is clear it’s two weeks. OFT should wait to see the material first. If it becomes clear, having assessed the

work required, that they need more time then they should write to SoS requesting it.

However at this stage SoS will want to keep the pressure on to get a robust decision quickly. | understand Ofcom
‘thought thisis do-able. '

We really need to get the letters out ~ can we send the final versions up to me please?

‘Thanks

]

NN

¢

Fromi D \
Sent: 27 January 2011 13:37
: SMITH, Adam

|ZEFF JON

~ibject: FW: News Corp/BSkyB
Adam,

| assume that the latter is better - any views?

From: Nicholas Scola [mailt T
Sent: 27 January 2011 13:21

To:
Cc
Subject: RE: News Corp/BSkyB

In the letter, the Secretary of State states that:

} -
/

—
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I would like you to let me know your view on this within 2 weeks, but | suggest my officials mee”
with you or your officials at the earliest opportunity to discuss an appropriate timetable.

st to clanfy is the intention that this 2 week deadline might be revised further to Monday s

iscussion (ie by another formal letter from the Secretary of State, revising the deadline for
reporting back) or that we would definitely be expected to report formally within 2 weeks, but
noting that the undertakings in lieu might require additional work?

Kind regards

Nick

~* Nicholas Scola Office of Fair Trading

Fleetbank House | 2-6 Salisbury Square | London ECAY 8JX | T:‘

- From:

t: 27 January 2011 11:39
: Nicholas Scola

: -abject: Fw: News Corp/BSkyB

- Fyi

From| | ' |
To: nicholas.!

Cc:
Sent: an :58: , T

Subject: News Corp/ BSkyB

‘Hi'Nick,

Further to our conversation, please find attached the draft letter which the SoS wishes to send out today. Although
the 2 week deadline is included within the letter, | am pleased that | have been able to secure some flexibility. -At
the meeting on Monday morning (at Cockspur St) you will be able to flag up concerns over the timetable. '

i‘-}st Regards

PUDBIic SETVICe Broadcasting
Media Directorate

.. Dept for.Culture, Media & Sport - : . -

2-4 Cockspur Street
London SW1Y 5DH

*?k***********;************************************************************** R
This email and its contents are the property of the Department for Culture, Media and Sport.

If you are not the intended recipient of this message, please delete it.

All DCMS e-mail is recorded and stored for a minimum of 6 months

j
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o3

To:  Jeremy Hunt . From:{_ |
| | | | - Team:Media '
: Tel: [ 1.
- .Date 10/6}2/2011

| igsue |
AN.éx,t. _gtie‘_és m ':t»jh'-e‘ News Céﬁtpf_,B‘ SkyB me‘rgér; |
'Recemmendaﬁton | | |

: That you hote the ttmelmes set out be[aw and confrrm that you are- happy with what is o
'fprop@sed

‘mmg
Imme@ftate
See your statement , atfached at Annex A

apin oft Friday. We do nstknow
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-

mc}re work is needed to get them into a ccznsu[tab!e form E}ther way, we thmk you oo

e.in meetmg Ofcem and OFT Qn Menday fc; dtscuss the(r reperts and ensure
fha,_ y‘au fully understand thetr conctusiens :

“
£ .
=
A
b e ot vttt < oo Pt BN < S B 8 b1 T R AN o R R SR e A o R s A U i 3 i e e . EP
fe
~
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Arom: o

’ )nt:‘ : 11 February 2011 17:22 :
To: | | SMITH, Adam
Cc _ KILGARRIFF PATRICK; GEIST-DIVVER CAROLA; ZEFF JON
Subject: » " RE: News Corporation/BSkyB
Hello all, -

Jonathan has just had a 15 minute conversation with Ed R.
He has asked if we can have a 15 minute catch up to download and work out the way forward.
Would everyone be able to do 17:30 — room 457

Many 'thanks,

Department for Culture, Media and Sport
Telephane: ‘

ieas

DCMS aims to improve the quality of life for all through cultural and sporting activities, to support the pursuit of excelience and to
champion the tourism, creative and leisure industries.

From)| I
Sent: 11 February 2011 17:16
To: KILGARRIFF PATRICK;|

: ZEFF JON; GEIST-DIVVER CAROLA] | SMITH, Adam; .

Subject: RE: News Corporation/BSkyB

4w expecting OFT report by 6 and Ofcom by about 7 (it is currently with their lawyers). On the
" @WUs side, the latter is apparently quite short.

-

From:\ \
Sent: 11 February 2011 11:10 , ,
To: KILGARRIFF PATRICK;| | ZEFF JON; GEIST-DIVVER CAROLA
Cc: ¢ | SMITH, Adam

- Subject: RE: News Corporation/BSkyB-

Steve has told me that they had a meéting with News Corp last night which went on late into the
‘evening and that News Corp will be writing to them following that meeting by midday, so the 3pm
deadline will be a struggle and will depend on the nature of the NC response.

From: KILGARRIFF PATRICK.
ant: 11 February 2011 10:15 ' :
10! | |ZEFF JON; GEIST-DIVVER CARCLA
1
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/\n Z asked me fo pass on message fromz- may miss 3 pm deadline by a bit

For Distribution to CPs

ce: SMITH, Adami
Subject: Re: News Corporation/BSkyB

Hatrick

Sent from my BlackBerry Wireless Handheld

From:/| , o

To | ZEFF JON; KILGARRIFF PATRICK; GEIST-DIVVER CAROLA
Cc:| | SMITH, Adam

Sent: Fri Feb 11 09:44:50 2011

Subject: RE: News Corporation/BSkyB -

All,

I assume no-one has any queries in relation to this draft letter? I am now sending it to OFT and Ofoom and
will try and get it out thls afternoon.

P G dulemre Fa e Tieirs o e Foaw Felrrmn 5%addn aa,Y e et
sl Agddvisers o vhe B ot Ty Codorre BYadis nad Sonrt

From ‘

Sent: 10 February 2011 15:21

Toi k ZrFr JON; KILGARRIFF PATRICK; GCIST- LWER CAROLA
Cc:

Subject: RE: News Corporation/BSkyB
All,

Please see attached draft letter, which Daniel has seen and is happy with. I’ll run this by Ofcom/OFT before

il:.ding it out, but are you content? I'd like to send it at least by midday tomorrow, given that we may be in

osition to have a clearer idea of timetabling tomorrow, and I’d like to get this sent before then.

From
Sent: 09 February 2011 14:25 . .

To: ZEFF JON: | \ KILGARRIFF PATRICK; GEIST-DIVVER CARCLA
C¢
Subject: FW: News Corporation/BSkyB

All,

MOD300010025
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Please see the attached from S&M. T do not think it takes us significantly further forward from previous
correspondence, and 1I’d propose (having discussed with Daniel) to respond in relatively short order saying
'SO. ‘ : ' _

£ Des anyone have any specific points which they thmk ougbt to be addressed. I plan already to ask (again)
that correspondence be addressed to me.

Tegal Advisers tg the th‘a artment for Culture, Medis sud Sport

Ermall ‘

From I
Sent: 09 February 2011 14:13

To:

Cc:

Subject: FW: News Corporation/BSkyB

qéNFIDENTIAL EMAIL FROM SLAUGHTER AND MAY - THIS EMAIL AND ANY ATI'ACHMENT MAY BE
PRIVILEGED

pear(

-Please see attached a letter sent to the Secretary of State today (and copied to OFCOM and the OFT).

Best regards

Slaughter and May

From:J

, ‘nit.'jj_&enmamauuﬂ:ﬁ
+_} Nicholas.scolaq
SubJect News Corporation/BSkyB

Dear M ‘

Please see attached letter i in response to your own of 27 J anuary. Please note that this letter wxll only be sent
electronically. :

- Regards, -

i ?':-"ru' man e

***************************4*******4**********A*x***************************

1is email and its contents are the property of the Department for Culture, Media and Sport.

3
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If you are not the intended recipient of this message, please delete it.

All DCMS e-mail is recorded and stored for a minimum of 6 months

The original of this email was scanned for viruses by the Government Secure Intranet virus scanning service
”\\ppli‘ed by Cable&Wireless Worldwide in partnership with MessageLabs. (CCTM Certificate Number
~J09/09/0052.) On leaving the GSi this email was certified virus free.

Communications via the GSi may be automatically logged, monitored and/or recorded for legal purposes.

SLAUGHTER AND MAY, One Bunhili Row, London EC1Y 8YY

For more information, go to www.slauahterandmay.com

CTELA | |

Reg'ul‘ated by the Solicitors- Regulation Authority. Firm SRA number 55388.

A list of partners is available for inspection at the above address

This email was received from the INTERNET and scanned by the Government Secure Intranet anti-virus
ice supplied by Cable&Wireless Worldwide in partnership with MessageLabs. (CCTM Certificate
Zmber 2009/09/0052.) In case of problems, please call your organisation’s IT Helpdesk.
Commumcatlons via the GSi may be automatxcally logged, monnored and/or recorded for legal purposes.
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AFrom: SMITH, Adam
Lomt ' 11 February 2011 19:37
To: A
Cc - LGARRIFF PATRICK; GEIST-DIVVER CAROLA'
| | | '
Subject: ‘ RE: reports

. Will the reports be delivered somewhere that | can get at them tonight?

From: | |

Sent: 11 February 2011 19:19
To: SMITH, Adam . _
Cc: | | KILGARRIFF PATRICK; GEIST-DIVVER CAROLA; 1
Subject: reports ' ‘

4i Adam,

{ _sthing has arrived so | am going to go home and be in early (for me) on Monday to distribute.

DCMS
2-4 Cockspur Street
London SW1Y 5DH
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Egom:

boant: ' 11 February 2011 20:18
To: SMITH, Adam;| |
Cc:
Subject: . Re:reports

When | spoke with ed Rs office they thought it would still get there. I've spoken with secunty who haven't received any
deliveries since COP. I'll keep trying and keep you in touch

¢

Fro