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Conference with Counsel on 27**’ May 2005

P a rtie s  in A tte n d a n c e :-

B e rn a rd  T h o ro g o o d  (B T )
M a rk  T h o ro g o o d  (M T )
P h ilip  T a y lo r  (P JT )
J a n e t W itk o w s k i (JW )
M ick  G o rrill (M G )
R ich a rd  T h o m a s  (R T )

(R ich a rd  T h o m a s  o n ly  a tte n d e d  th e  c o n fe re n c e  in pa rt).

A t  th e  c o m m e n c e m e n t o f th e  c o n fe re n c e  P JT  had  in d ica te d  th a t he  had  a lis t 
o f is su e s  th a t he  w o u ld  like  to  to u ch  upon  to d a y  h o w e v e r B T  in d ic a te d  th a t he  
w o u ld  v is it th o s e  issu e s  a t th e  e n d  o f th e  c o n fe re n c e  to  id e n tify  a n y  th a t had  
n o t b e e n  co ve re d  th ro u g h o u t th e  co u rse  o f th e  c o n fe re n c e  h o w e v e r he  had  
c o n s id e re d  th o s e  a re a s  th a t he  fe lt  m o s t a p p ro p r ia te  to  a d v ise  th e  
C o m m is s io n e r on.

B T ’s in itia l th o u g h ts  w e re  th a t, if a t th e  end  o f th e  c o n fe re n c e  a d e c is io n  is 
m a d e  th a t th e s e  p ro c e e d in g s  sh o u ld  be  d is c o n tin u e d  th e n  in th e  e v e n t th a t it 
is fo r  th e  g ro u n d s  o f th e  p ro s e c u tio n  no  lo n g e r b e in g  in th e  p u b lic  in te re s t an 
a p p ro p r ia te  p re ss  re le a se  sh o u ld  be  d ra fte d . It sh o u ld  be  n o te d  th a t a 
d is c o n tin u a n c e  a t th is  s ta g e  w o u ld  N O T  be  a ve rd ic t.

B T  w a s  a p p ra ise d  o f  th e  cu rre n t p o s itio n  in re la tio n  to  S IO  O w e n s  n a m e ly  th a t 
S IO  O w e n s  ha s  in d ica te d  th a t h e  is w illin g  to  s ign  h is  w itn e s s  s ta te m e n t.______

B T  s ta te d  th a t th e  g re a te s t h u rd le  is th a t o f  W h it ta m o re ’s d is p o s a l a t 
B la c k fr ia rs  and  th e  u n d e rly in g  fa c ts  p la ce d  b e fo re  th e  c o u rt in h is  m itig a tio n . 
T h e s e  c a n n o t be  o ve rtu rn e d .

J W  s ta te d  th a t th e  v ie w  o f  R ich a rd  T h o m a s  and  F ra n c is  A ld h o u s e  w a s  th a t if 
th e  o n ly  p ro b le m  th is  ca se  fa c e d  w a s  th e  B la c k fr ia rs  v e rd ic t (o r ra th e r 
s e n te n c e ) th e n  th e  v ie w  o f  th is  o ffic e  w o u ld  be  to  c o n tin u e  w ith  th e  
p ro s e c u tio n  a s  it w o u ld  s till be  w ith in  th e  p u b lic  in te re s t to  p ro c e e d  as  re g a rd s  
th e  c r im in a lity  o f th e  re m a in in g  d e fe n d a n ts .
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B T  no ted  th a t th e  IC O  w a s  p re sse d  to  g e t its ca se  up and  runn ing  s o  th a t 
W h itta m o re  co u ld  p lead  to  it in L o n d o n . H o w e v e r B T  no ted  th a t w e  had  no  
e x p e c ta tio n s  th a t W h itta m o re  w o u ld  “b ite " on o u r  in d ic tm e n t as  o u r ca se  
sh o w e d  h is  tru e  c o lo u rs  as  o p p o se d  to  th e  b a s is  o f p lea  e n te re d  in th e  
L o n d o n  p ro c e e d in g s  w h ic h  d e m o n s tra te d  an e le m e n t o f  re c k le s s  b e h a v io u r.

B T  no ted  th a t O p e ra tio n  R e p ro o f has  a ve ry  d if fe re n t t im e s c a le  b u t a lso  d e a ls  
w ith  a v e ry  d if fe re n t s u b je c t m a tte r and  th a t o u r  ca se  d o e s  n o t d e a l w ith  th e  
sa m e  se t o f  issues .

In a d d itio n  B T  fe lt  th a t a n o n -c u s to d ia l d isp o sa l (as  a n tic ip a te d  b y  th e  C P S ) 
fo r  D e w se  in re s p e c t o f th e  m is c o n d u c t in a p u b lic  o ffic e  p ro c e e d in g s  he  fa ce s  
co u ld  a lso  im p a c t on  th e  d e c is io n  to  co n tin u e  a g a in s t h im  in th e  e v e n t th a t o u r 
ca se  c o n tin u e s  p a s t th e  co n c lu s io n  o f  O p e ra tio n  R eproo f.

R T  jo in e d  th e  c o n fe re n c e  a t 1 1am .

B T  in d ica te d  to  th e  C o m m is s io n e r th a t th e  IC O  ha s  lia ised  p ro p e rly  w ith  th e  
o th e r p ro se cu tin g  a u th o ritie s  in th is  ca se  so  as  to  e n a b le  th e m  to  kn o w  w h a t 
th e  p o s itio n  is in re la tio n  to  o u r  p ro ce e d in g s . H o w e ve r it w o u ld  a p p e a r th a t 
o th e rs  ha ve  n o t lia ised  p ro p e rly . It w a s  no ted  a t th is  p o in t th e  in fo rm a tio n  th a t 
had  b e e n  p a sse d  to  P JT  b y  th e  C P S  in re la tion  to  O p e ra tio n  G la d e  w h e re b y  it 
w a s  a p p a re n t th a t th e ir  C o u n se l had  no t ca rrie d  o u t the  a p p ro p r ia te  e xe rc ise  
in re la tio n  to  d is c lo s u re  th a t sh o u ld  h a ve  b e e n  ca rrie d  o u t and  as su ch  the  
C P S  in O p e ra tio n  G la d e  w e re  u n d e r in te n se  p re ssu re  to  s e e k  a c o n c lu s io n  to  
th e ir  ca se  th a t d id  no t a ttra c t u n d u e  c ritic ism , th e re b y  le av ing  th e m  o p e n  to  
o ffe rs  in re la tio n  to  s p e c if ic  D a ta  P ro te c tio n  o ffe n ce s .

B T  e xp la in e d  to  th e  C o m m is s io n e r th e  v e ry  la te  ch a n g e  o f  ta c k  th a t to o k  p lace  
in th e  L o n d o n  ca se  and  B T  s ta te d  th a t he  fe lt  th a t as he  had  sa id  e a rlie r, it 
h a s  b e e n  a n tic ip a te d  th a t th e re  w o u ld  ha ve  b e e n  d iff ic u lt ie s  p ro ce e d in g  
a g a in s t W h itta m o re  as  he  w o u ld  e ith e r  have  been  a cq u itte d  in th e  L o ndo n  
ca se  o r  w o u ld  h a ve  b e e n  in p riso n . H o w e v e r W h itta m o re  in th o se  
c irc u m s ta n c e s  w o u ld  ha ve  had a good  a rg u m e n t to  s to p  us p ro ce e d in g . In the  
e n d  he  w a s  p ro se cu te d  on  th e  b a s is  th a t w e  w e re  g o ing  fo r  a d iffe re n t a rea  
b u t by  in d ic tin g  h im  w e  w o u ld  b rin g  in th e  e v id e n c e  a g a in s t h im  w h ich  cou ld  
be  used  a g a in s t a ll th e  o th e r d e fe n d a n ts . H o w e v e r la te  in th e  d a y  w e  b e ca m e  
a w a re  th a t L o n d o n  w e re  d o w n g ra d in g  th e  ca se  a g a in s t h im  and w e  now  
b e lie v e  w e  u n d e rs ta n d  w h a t w a s  a c tin g  upon  th e ir  m in d s  in re la tio n  to  th a t 
d e c is io n  to  d o w n g ra d e . T h e  d e c is io n  to  d o w n g ra d e  th e ir  ca se  fro m  
m is c o n d u c t to  s im p le  d a ta  p ro te c tio n  a c t o ffe n ce s  m a y  be  fo r  a n u m b e r o f 
re a so n s  h o w e v e r it is c le a r th a t th e  C P S  d id  n o t d o  th e  d is c lo s u re  e x e rc ise  
w h ich  p la ce d  th e m  u n d e r in to le ra b le  p re ssu re  and  th e re fo re  it se e m e d  th a t 
th e y  w o u ld  ta k e  w h a te v e r W h itta m o re  w o u ld  o ffe r  and  th e y  a cce p te d  a b a s is  
o f p le a  on  a re c k le s s  ba s is . T h e  m a n n e r in w h ich  th e  b a s is  o f p le a  w a s  
d ra fte d  w a s  in d ica tive  to  B T  o f D e fe n c e  C o u n se l be ing  g ive n  a fre e  re ign  to  
d ra ft w h a te v e r b a s is  o f p le a  he  w a n te d . In a d d itio n  the  C P S  a lso  had  to  fa c e  
th e  c o m p lic a tio n s  a r is in g  fro m  th e  ill hea lth  o f th e ir  m a in  d e fe n d a n t (M a rsh a ll) 
w h ich  w o u ld  h a v e  been  a w e ig h in g  fa c to r  in a n y  s e n te n c in g  e x e rc ise  ca rrie d
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o u t by  th e  Ju d g e . In a d d itio n  W h itta m o re  a lso  had  h is  ow n  fre e s ta n d in g  
m itig a tio n  w h ic h  w o u ld  be  e q u a lly  a p p lic a b le  to  th e  IC O  case .

B T  a lso  s ta te d  th a t he  no te d  fro m  th e  tra n s c r ip t p re p a re d  b y  P J T  o f th o s e  
p ro c e e d in g s  th a t th e  J u d g e  in L o n d o n  d e c la re d  an in te re s t in th e  m a tte r b u t 
d id  n o t sa y  in h is  s e n te n c in g  th a t th e re  had b e e n  a re fe re n c e  fro m  a L o n d o n  
S ilk  (J e ro m e  Lynch  Q C ).

It sh o u ld  a lso  be  no te d  th a t W h itta m o re  w a s  o f  good  c h a ra c te r a t th e  tim e  and 
had  a m e d ic a l re p o rt re fe rr in g  to  c lin ic a l d e p re s s io n  he  w a s  a ls o  d e s c r ib e d  as 
p e n n ile s s . T h e s e  fa c ts  w e re  a ll u n c h a lle n g e d  b y  th e  P o lice , th e  C P S  and  th e  
C ou rt.

P J T  m e n tio n e d  th a t fo llo w in g  h is  and  J W 's  m e e tin g  w ith  F ra n c is  A ld h o u s e , 
F ra n c is  A ld h o u s e  had  in d ica te d  th a t th e  c irc u m s ta n c e s  m ig h t b e  su ch  th a t a 
re fe re n c e  to  th e  A s s e t R e co ve ry  A g e n c y  (A R A ) co u ld  be  m a d e . P JT  s ta te d  
th a t he  had  lo o ke d  a t th e  c r ite r ia  a t th e  A R A ’s w e b s ite  as  to  th e ir  a cce p tin g  
c a s e s  fo r  in v e s tig a tio n  a n d  in th e  e v e n t th a t th is  o ffic e  can  d e m o n s tra te  
W h itta m o re  h a s  re c o v e ra b le  a s s e ts  in e xc e s s  o f £ 1 0 ,0 0 0  it is p o s s ib le  th a t a 
re fe re n c e  co u ld  be  m a d e  to  th e  A R A . In a d d itio n  M G  in d ica te d  th a t he  is d u e  
to  m e e t w ith  th e  A R A  v e ry  s h o rtly  as  a re s u lt o f an a p p ro a c h  m a d e  to  th is  
o ff ic e  b y  th e  A R A  and  in v ie w  o f  th a t he s ta te d  th a t if  it w a s  fe lt  a p p ro p r ia te  he 
w o u ld  b rin g  th is  m a tte r to  th e ir  a tte n tio n .

It w a s  a lso  n o te d  th a t W h itta m o re  had b e e n  d e s c r ib e d  in th e  p ro c e e d in g s  a t 
B la c k fr ia rs  C ro w n  C o u rth o u s e  a b ro ke n  m an .

B T  s ta te d  th a t fo r  th e  p u rp o s e s  o f th is  c o n fe re n c e  th e  w a y  he  w is h e s  to  look  
a t th is  issu e  n o w  is  to  p o se  a n u m b e r o f q u e s tio n s , th e  f irs t  q u e s tio n  b e in g  w ill 
W h itta m o re  re ce ive  th e  sa m e  d is p o s a l in o u r ca se  as  he  d id  in B la c k fr ia rs ?  B T  
s ta te d  th a t th e  a n s w e r to  th is  q u e s tio n  is a lm o s t c e rta in ly  yes , W h itta m o re  w ill 
n o t be  fin e d  fo r  o u r p ro c e e d in g s  and  as su ch  th e  o n ly  s e n te n c e  th a t co u ld  
th e re fo re  be  im p o se d  w o u ld  be  a d is c h a rg e  (e ith e r c o n d it io n a l o r a b so lu te ). In 
a d d itio n  b e c a u s e  o f th e  b a s is  o f p le a  su b m itte d  in th e  ca s e  in L o n d o n  issu e s  
o f  a b u se  d o  n o w  ra ise  th e ir  head  and  B T  s ta te d  th a t th e  p u b lic  in te re s t in 
p ro s e c u tin g  W h itta m o re  is n o w  s e rio u s ly  d im in is h e d . B T  s ta te d  th a t he  n o w  
ta k e s  th e  v ie w  th a t th e  p ro s e c u tio n  o f  W h itta m o re  is  n o  lo n g e r ju s tif ie d . H e 
s ta te d  th a t W h itta m o re  w ill in  re s p e c t o f o u r p ro c e e d in g s , (be  it th a t he  p le a d s  
o r is c o n v ic te d ) re ce ive  a d is c h a rg e  o r s im ila r.

T h e  k e y  to  th is  s itu a tio n  th a t w e  fin d  o u rs e lv e s  in is W h itta m o re . W h itta m o re  
w a s  th e  c o m m e rc ia l h e a rt o f  th e  o p e ra tio n  and  w e  h a ve  s tru c tu re d  th e  case  
on  th a t b a s is .

F ro m  th a t a n u m b e r o f is su e s  f lo w  and  as  a re s u lt o th e rs  in th e  ch a in  w ill 
b e n e fit. It is like ly  th a t J o n e s  w ill be  ab le  to  p lead  p o v e rty  w ith  c o n s u m m a te  
e a s e  and  th a t in v ie w  o f  th is  it is p e rh a p s  n e c e s s a ry  to  lo o k  a t th e  o th e r 
fa c to rs  w h ich  h a ve  a m o re  p o s it iv e  im p a c t on th e  o ffice . It ca n  b e  a rg u e d  th a t 
th e  In fo rm a tio n  C o m m is s io n e r 's  o ffice  b ro u g h t a b o u t th e  E x e te r and  the  
L o n d o n  ca se  fro m  w h ic h  s e rio u s  c r im in a ls  ha ve  b e e n  c o n v ic te d  fo r
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m is c o n d u c t o ffe n c e s  and  th e  p ro file  o f D a ta  P ro te c tio n  A c t o ffe n c e s  has  now  
been  ra ised .

In a d d itio n  W h itta m o re  is n o w  c o n s id e re d  to  be  u n to u ch a b le  a c co rd in g  to  h is  
a d v o c a te  and  a lso  p e n n ile ss . In a d d itio n  th is  o ffice  has a lso  re m o ve d  a 
c r im in a l b u s in e s s  fro m  o p e ra tio n . W h itta m o re  w a s  a s e rio u s  p ro b le m  and  he 
h a s  now  b e e n  re m o ve d  fro m  th e  in d u s try . In a d d itio n  th e  ro g u e  e m p lo y e e  o f 
th e  DVI_A h a s  n o w  b e e n  sa cke d  and  as  a re su lt o f th a t th e y  to o  h a ve  been  
a b le  to  se n d  o u t a c le a r m e s s a g e  o f w h a t is and  is  no t a c c e p ta b le  co n d u c t.

T h e  o n ly  n e g a tiv e  to  th is  is su e  a re  th e  c o m m e n ts  m a d e  by
in B la ck fr ia rs  th a t th e re  w a s  no  e v id e n c e  o f p re ss  in vo lve m e n t. " --------

was b a cke d  s o m e w h a t in to  a c o rn e r in the  co u rt p ro c e e d in g s  b y  th e  
J u d g e  and  it w a s  u n fo rtu n a te  th a t th e  Ju d g e  re fu se d  to  le a ve  th e  d o o r open  
on  th e  p o in t o f  th e  jo u rn a lis ts  n o tw ith s ta n d in g  th e  e v id e n c e  lo ca te d  by  th is  
o ffice .

A t th is  p o in t R T  re q u e s te d  an  e x p la n a tio n  as  to  h o w  th e  p u b lic  in te re s t te s t 
w o rk s  s o  th a t he cou ld  u n d e rs ta n d  it th o ro u g h ly . B T  s ta te d  th a t it is a tw o  
s ta g e  te s t and  th a t th o s e  s ta g e s  a re  f irs tly  th e  e v id e n tia l te s t and  s e c o n d ly  th e  
p u b lic  in te re s t te s t. B T  s ta te d  th a t th is  ca se  p a sse s  th e  e v id e n tia l te s t, 
n a m e ly  th a t th e re  is s u ff ic ie n t e v id e n c e  fo r  th e  ca se  to  p ro ce e d  h o w e v e r th e  
p u b lic  in te re s t can  a lso  s to p  a c tio n  b e in g  ta ke n  if  p e o p le  a re  u n a b le  to  p ro v id e  
e v id e n ce . S o  fo r  e x a m p le  th e re  m a y  be  so m e  ca s e s  w h e re  e v id e n c e  is 
p ro v id e d  b y  w itn e s s e s  b u t it is o n ly  fo r  in te llig e n c e  p u rp o s e s  and  in o rd e r to  
b ring  th e  c a s e  it w o u ld  b e  n e c e s s a ry  to  o b ta in  th e  e v id e n c e  fro m  o th e r 
so u rce s .

R T  th e n  q u e s tio n e d  w h e th e r  o r n o t h is  u n d e rs ta n d in g  w a s  c o rre c t n a m e ly  th a t 
as  th e  In fo rm a tio n  C o m m is s io n e r it is up to  h im  to  d e c id e  w h e th e r th is  case  
p a sse s  th e  p u b lic  in te re s t te s t and  th a t it is a p o s itive  b u rd e n  fo r h im  to  
d is c h a rg e . T h e  C o m m is s io n e r s ta te d  th a t he w o u ld  like  to  p o se  a q u e s tio n  o f 
n a m e ly  w h a t a re  th e  im p lic a tio n s  o f h is  ju d g e m e n t b e ing  w ro n g . W h a t w o u ld  
h a p p e n  if th e  c o u rt sa y s  th a t th e  p ro se cu tio n  w a s  no t in the  p u b lic  in te res t.
B T  s ta te d  th a t in re sp o n se  if  w e  c o n tin u e  w ith  th e  ca se  W h itta m o re  w ill a p p ly  
fo r  a s ta y  a t th e  case . T h is  cou ld  lead to  a v e rd ic t and  it co u ld  be on o n e  o f 
th re e  b a s is  n a m e ly ;-

1. T h e  o v e rla p  b e tw e e n  O p e ra tio n  G la d e  and o u r ca se . It cou ld  be  
a rg u e d  th a t it is th e  sa m e  ca ke  s liced  d iffe re n tly  and  a u tre fo is  a c q u it

m a y  n o t be  d is c h a rg e d . H o w e ve r it w a s  p u re  c h a n ce  th a t th e  p o lice  tried  
o n e  p a rt o f  th e  ca se  and  th e  IC O  th e  o the r.

2. T im e /d e la y  n o w  b e c o m e s  m o re  o p p re ss ive . W h itta m o re  p re v io u s ly  
fa ce d  p riso n  a s  a re s u lt o f th e  p ro c e e d in g s  fo r  m is c o n d u c t in a p u b lic  
o ffice  h o w e v e r n o w  th a t th a t th re a t h a s  b e e n  lifted  fro m  h im  o u r 
p ro c e e d in g s  c o n tin u e  a g a in s t h im .

3. H is  illness .

G:\DB\
P a g e  4  o f 8

MODI 00048811



For Distribution to CPs

In a d d itio n  B T  s ta te s  th a t he  c o n s id e rs  th a t th e y  w o u ld  a rg u e  an  a b u se  ca se  
and  th in k s  th a t th is  w o u ld  be  like ly  b e c a u s e  o f th e  la te  c h a n g e  in L o n d o n  and  
i f  an  a b u s e  ca se  s u c c e e d s  W h itta m o re  w o u ld  in v ite  th e  co u rt to  sa y  th a t the  
d e c is io n  to  p ro ce e d  w ith  th e  ca se  w a s  w ro n g . B T  s ta te d  th a t he  w o u ld  be 
h a rd  p re sse d  to  sa y  th a t issu in g  a g a in s t W h itta m o re  w a s  w ro n g  b u t it sh o u ld  
be  n o te d  th a t th e  p u b lic  in te re s t te s t is an  o n g o in g  d u ty  and  it c o u ld  be  a rg u e d  
th e re fo re  b y  W h itta m o re 's  lega l re p re s e n ta tiv e s  th a t a d e c is io n  to  p ro ce e d  
w ith  th e  ca se  w a s  w ro n g  and  o u ts id e  o f th e  b o u n d s  o f th e  re a s o n a b le  b a n d  o f 
d e c is io n  m a k in g . T h e re  co u ld  th e re fo re  be  a p o s s ib le  c o s ts  im p lic a tio n  
a g a in s t th e  IC O  a lth o u g h  b e a rin g  in m ind  th e  d e fe n d a n ts  a re  le g a lly  a id e d  th is  
d is c re tio n  is  ra re ly  e x e rc is e d  b y  th e  cou rts .

R T  a ske d  w h e th e r  o r no t th e  J u d g e  cou ld  m a ke  an  a d v e rs e  c o m m e n t a s  to  
th e  c o n d u c t o f th e  In fo rm a tio n  C o m m is s io n e r. B T  s ta te d  th a t th e  J u d g e  cou ld  
m a ke  su ch  a c o m m e n t if  he w a s  s o  m in d e d . B T  s ta te d  th a t i f  he  w a s  
d e fe n d in g  th is  ca se  he  w o u ld  a s k  fo r  an  e x p la n a tio n  o f th e  d e c is io n  and  th a t 
ta k in g  th e  C ro w n  P ro s e c u tio n  S e rv ice  a s  an e x a m p le  th e y  ha ve  a b la n k e t 
in s tru c tio n  th a t no  p e rso n  fro m  th e  C P S  e v e r g o e s  in to  th e  w itn e s s  b o x  to  
p ro v id e  a n y  su ch  e x p la n a tio n . R T  s ta te d  th a t in s u c h  an  e v e n t it w o u ld  fa ll to  
h im  as  th e  In fo rm a tio n  C o m m iss io n e r.

B T  s ta te d  th a t he fe e ls  th a t in a n y  a b u s e  a p p lic a tio n  th e  d e fe n c e  w o u ld  have  
a g o o d  p ro s p e c t o f  s u c c e s s  b e c a u s e  o f th e  L o n d o n  ca se  re su lt co u p le d  w ith  
W h itta m o re 's  ill h ea lth .

R T  th e n  q u e s tio n e d  h is  u n d e rs ta n d in g  a s  to  th e  C o u rt u p h o ld in g  su ch  d e ­
s u b m is s io n . E ven  if  w e  w e re  to  p ro ce e d  to  a co n v ic tio n  it w o u ld  be  
s u b s ta n tia lly  like ly  th a t W h itta m o re  w o u ld  re ce ive  a s im ila r  s e n te n c e  to  th a t 
a lre a d y  re ce ive d  and  it is d if f ic u lt  to  se e  a d if fe re n t v ie w  b e in g  ta k e n .

R T  q u e s tio n e d  w h e th e r  th e re  w a s  a n y  p u b lic  in te re s t a rg u m e n t in p ro ce e d in g  
w ith  th e  c a s e  to  e x p o s e  w h a t has  been  g o in g  on  in  th e  fo ru m  o f a cou rt. T h e  
s h o rt a n s w e r is ye s  h o w e v e r th e  p u b lic  in te re s t is e x p o s in g  th e  c r im e  ra th e r 
th a n  a n y  s e n te n c e  th a t m a y  be  h a nde d  d o w n  by  th e  cou rts ,

R T  p o se d  th e  q u e s tio n  o f w h e th e r  th e  p u b lic  in te re s t is  m a d e  b y  m a rk in g  a 
s e rio u s  c r im in a l p ro b le m  b u t th e  q u e s tio n  is w h e th e r  o r n o t it is a 
p ro p o rtio n a te  use  o f p u b lic  m o n e y  e s p e c ia lly  w h e n  th e re  h ave  b e e n  
co n v ic tio n s  in  L o n d o n . B T  s ta te d  th a t he  w o u ld  ta k e  th e  v ie w  th a t it p ro b a b ly  
is n o t a p ro p o rtio n a te  use  o f p u b lic  m o n e y  and  th a t it a ls o  b e c o m e s  to o  c lo se  
w h e n  a p e n a lty  h a s  e v a p o ra te d  and  th e  d e fe n d a n t is ca lle d  a b ro k e n  m an . It 
Is th e n  c lo s e r to  a p o lit ica l d e s ire  to  h ig h lig h t an issu e  and  th e  c o u rts  m u s t be  
use d  to  p ro s e c u te  c r im e s  th a t sh o u ld  be  p ro s e c u te d  and  it m u s t n o t a p p e a r to  
th e  c o u rt th a t it is a p o lit ica l d e c is io n .

R T  s ta te d  th a t he  is d e e p ly  d is a p p o in te d  b y  th is . H e s ta te d  th a t he fe lt the  
v e rd ic t/s e n te n c e  in th e  L o n d o n  ca se  w a s  o u tra g e o u s . R T  a lso  s ta te d  th a t he 
fe e ls  he  m u s t a lso  h a ve  re g a rd  to  th e  p o lit ica l and  P o lit ic a l a n g le . H e s ta te d  
th a t th is  ca se  e x p o s e s  th e  s e r io u s ly  u n a c c e p ta b le  s id e  o f  d a ta  p ro te c tio n  law
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and  he w is h e s  to  c a p ita lis e  on  th e  fa c ts  o f th is  ca se  to  m a ke  p e o p le  th in k  
tw ice  a b o u t co m m ittin g  th is  s o rt o f c r im e  aga in .

H o w e v e r R T  s ta te d  he  fe lt  he  had  to  s w a llo w  hard  and a c c e p t th e  a d v ice  he 
w a s  b e ing  g iv e n  b y  C o u n s e l in th is  m atte r.

B T  s ta te d  th a t h e  fe e ls  th is  is th e  r ig h t s ta g e  to  d is c u s s  th is . T h e  m a tte r has 
been  s e n t to  th e  C ro w n  C o u rt and  th a t a t su ch  t im e  un til th e  in d ic tm e n t is 
p re fe rre d  w e  ha ve  th e  a b ility  to  d is c o n tin u e . W e  m u s t e xp la in  to  th e  c o u rt w h y  
w e  a re  m a k in g  th e  d e c is io n  b u t w e  d o  n o t h a ve  to  e xp la in  to  th e  d e fe n d a n t.
B T  s ta ted  he  fe lt  th a t th e  B la ck fr ia rs  re su lt w a s  sh a b b y . J W  s ta te d  th a t s h e  
fe lt it w a s  d is a p p o in tin g  g ive n  th e  w o rk  th a t has  b e e n  d o n e  on th e  ca se  to  g e t 
it to g e th e r.

T h e  c o n fe re n c e  th e n  tu rn e d  to  th e  issu e  o f A le c  O w e n s  s ta te m e n t w h ic h  d o e s  
p o se  an  e v id e n tia l p ro b le m  and  fu rth e rm o re  in re la tion  to  S IO  O w e n s  w e  
w o u ld  a lso  h a ve  to  d is c lo s e  th e  c re d ib ility  is su e s  th a t e x is t in re la tion  to  h im .

F u rth e rm o re  in re la tio n  to  D e w se  it w a s  no ted  th a t th e re  is a p e rio d  o f o ve rla p  
o f s o m e  9 o r 10 m o n th s  and  if  (as  in d ica te d  by  th e  C P S ) D e w se  is u n like ly  to  
go  d o w n  in th e  R e p ro o f ca se  he  to o  w o u ld  be  a ca n d id a te  fo r  a le n ie n t 
o u tc o m e  in o u r case .

B T  s ta ted  th a t w e  a lw a ys  th o u g h t w e  m ig h t ha ve  to  p ro ce e d  w ith o u t 
W h itta m o re  a n d /o r D e w se  h o w e v e r it w a s  fo r  d iffe re n t re a so n s  (i.e . th e ir  
h a v in g  re ce ive d  th e ir  c u s to d ia l s e n te n c e ) ra th e r th a n  th e  o th e r d e fe n d a n ts  in 
th e  ca s e  b e ing  a b le  to  b e n e fit fro m  th e  le n ie n cy  o f th e  co u rt in re la tio n  to  the  
m a in  d e fe n d a n t.

M G  s ta te d  th a t he  fe e ls  it is fru s tra tin g  th a t w e  c a n n o t e xp la in  to  th e  p u b lic  
w h a t th e  rea l s itu a tio n  Is.

R T  s ta te d  th a t he  is co n c e rn e d  a b o u t th e  p u b lic  im a g e  o f th e  In fo rm a tio n  
C o m m is s io n e r 's  o ffice :-

1. se n d in g  a m e s s a g e  th a t th is  b e h a v io u r is ille g a l and  u n a cce p ta b le .
2. th e  se c tio n  55  sa n c tio n s  a re  u n a cce p ta b le  and  a p riso n  p e n a lty  is 

n e e d e d .

In a d d itio n  R T  p o in te d  to  a ca se  in th e  C h a n n e l Is lands  w h e re  th e  A tto rn e y  
G e n e ra l o f J e rs e y  c a n n o t p ro ce e d  b e ca u se  th e  in fo rm a tio n  w a s  n o t in Je rse y  
n o r can  w e  e x tra d ite  fo r  th is  o ffe n c e  b e ca u s e  th e re  is n o  p riso n  sa n c tio n . R T  
sa id  he  fe e ls  th a t i f  w e  can  g e t th e  D C A  and  p a r lia m e n t to  in c re a se  the  
p e n a lty  it w o u ld  b e  fa r  b e tte r  h o w e v e r it is m uch  h a rd e r to  d o  if  w e  a b a n d o n  
o u r ca se  and  th e  q u e s tio n  is h o w  m uch  can  w e  re scu e  as  a re s u lt o f 
d is c o n tin u in g  o u r case .
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B T  s ta te d  th a t if  w e  d is c o n tin u e  it is b e c a u s e  o f  th e  L o n d o n  o u tc o m e  and  th e  
fa c t th a t th is  w ill be  h ig h ly  like ly  to  g o v e rn  th e  o u tc o m e  o f o u r ca se . W h ils t 
o u r  ca se  s u m m a ry  is a p o w e rfu l d o c u m e n t th e  im p a c t o f th e  L o n d o n  ca se  
c a n n o t be  o v e rlo o k e d .

It w a s  a t th is  p o in t th a t R T  m e n tio n e d  h is  p o w e rs  to  m a ke  a s p e c ia l re p o rt to  
p a r lia m e n t w ith  a b s o lu te  p riv ile g e . T h e  p o in t on a b s o lu te  p r iv ile g e  w o u ld  
need  to  b e  c h e cke d  h o w e v e r R T  s ta te d  he  w o u ld  like  to  re p o rt e ith e r  in 
O c to b e r o r N o v e m b e r in re la tio n  to  th is  issue .

R T  s ta te d  th a t fo r  th e  p u rp o s e s  o f d is c o n tin u a n c e  he  w o u ld  n o t need  an 
o p in io n  fro m  le a d in g  C o u n s e l a s  he d o e s  n o t fe e l th is  is an  is su e  w h e re  b a c k s  
n e e d  to  be  co ve re d .

R T  q u e rie d  w h e th e r  th e  d e fe n d a n ts  w o u ld  se e k  to  m a k e  p u b lic ity  a b o u t a 
d is c o n tin u a n c e  and  if th e y  d id  w h o  w o u ld  be  in te re s te d . J W  s ta te d  th a t she  
d id  no t fe e l a Q C ’s o p in io n  w a s  n e e d e d  to  b o ls te r B T ’s a d v ic e  and  th a t h is  
a d v ice  h a s  re fle c te d  o u r  th o u g h ts  in th e  m a tte r. E ve n  if  w e  w e re  to  p re s s  on 
and  w e  o n ly  o b ta in e d  d is c h a rg e s  th a t co u ld  b e  a n e g a tiv e  im p a c t and  
q u e s tio n s  co u ld  be  a ske d  as  to  w h y  w e  p re sse d  on  in th o s e  c irc u m s ta n c e s .

R T  s ta te d  th a t he  fe e ls  w e  ca n  e x it w ith  d ig n ity  a t th is  s ta g e .

B T  in d ica te d  th a t a ch e c k  sh o u ld  be  m a d e  w ith  R e p ro o f in re s p e c t o f any  
im p a c t w ith  o u r p re s s  re le a se . P JT  p o in te d  o u t th e  c o n te m p t o f c o u rt o rd e r 
c u rre n tly  in p la ce  in re la tio n  to  th e s e  p ro c e e d in g s  and  B T  fe lt  th a t th is  co u ld  
w o rk  to  o u r  a d v a n ta g e  and  w e  co u ld  a lso  b e a r th e  o rd e r in m in d  in a n y  
d is c o n tin u a n c e .

R T  s ta te d  th a t he fe e ls  th a t th e  d e c is io n  h a s  n o w  b e e n  re a ch e d  a n d  w e  
s h o u ld  lo o k  fo r  th e  w a y  fonw ard.

In p a r tic u la r w e  w ill n e e d  to  lia ise  w ith  C itig a te , th e  p re s s  o ffice  a t th is  o ffice  
and  th e  c o u rt and  th a t th e  c o n te m p t o f co u rt o rd e r sh o u ld  be re fe rre d  to  in th e  
N o tice  o f D is c o n tin u a n c e .

R T  le ft th e  c o n fe re n c e  a t 12 .45p m .

T h e  c o n fe re n c e  th e n  c o n tin u e d  to  d is c u s s  m a tte rs  o f  a p ra c tic a l n a tu re  in 
re la tio n  to  th e  p ro ce e d in g s .

In re la tio n  to  d is c lo s u re  th e  o ffice rs  in O p e ra tio n  R e p ro o f w ill n e e d  to  add  o u r 
m a te ria l to  th e irs . T h e y  w ill h a ve  th e  jo b  o f co m in g  to  th e  IC O  a n d  fo rm in g  
th e ir  ow n  v ie w s  as  to  its  d is c lo sa b ility .

B T  in d ica te d  th a t w e  sh o u ld  w rite  to  th e  C P S  in th e  fo llo w in g  te rm s .

“W e  c a n n o t a ss e s s  th e  im p a c t o f th is  m a te ria l on  y o u r case . N o  d o u b t y o u r 
d is c lo s u re  te a m  w ill w ish  to  a ss e s s  th is  m a te ria l in d u e  c o u rs e ” .
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It w ill be  th e ir  ju d g e m e n t as  to  w h a t is re levan t.

B T  s ta te d  th a t he  co u ld  n o t s e e  a n y  n e g a tive  im p a c t on th e  E xe te r ca se  in the  
lig h t o f o u r d is c o n tin u in g  h o w e v e r su ch  e ve n ts  co u ld  n o t be  d is c o u n te d  
co m p le te ly .

B T  th e n  p ro v id e d  s p e c im e n  te m p la te  n o tice s  o f d is c o n tin u a n c e  fo r  us to  te ll 
th e  c o u rt and  th e  d e fe n d a n ts  as  to  o u r  d is c o n tin u a n c e . In a d d itio n  B T  p o in te d  
to  p a g e  127 o f A rc h b o ld  w h ich  se ts  o u t th e  p ro c e s s  as  a m e n d e d  b y  th e  
C rim in a l J u s tic e  A c t 2003 .

In a d d itio n  B T  s ta te d  th a t th e  d is m is s a l o f Ly le  b y  th e  D V L A  co u n ts  a g a in s t 
th e  p u b lic  in te re s t in p ro c e e d in g s  a g a in s t h im . In th e  e v e n t th a t Ly le  w a s  s till 
e m p lo y e d  by  th e  D V L A  th e n  it cou ld  s till be  a rg u e d  th a t it w o u ld  be  in the  
p u b lic  in te re s t to  p ro ce e d  a g a in s t h im .

D is c o n tin u a n c e  is n o w  p o s s ib le  d u e  to  th e  fa c t th a t w e  a re  a t th e  s ta g e  o f 
se n d in g  p r io r  to  th e  in d ic tm e n t be ing  p re fe rre d  and  th a t w e  d o  n o t w ish  th e n  to  
co n tin u e . W e  sh o u ld  g ive  th e  re a so n s  to  th e  c o u rt and  on  g iv in g  a n y  n o tice  
w e  w ill in fo rm  th e  a c cu se d  o f th e  n o tice  b u t th a t th e y  n e e d  n o t need  th e  
re a so n s .

C o n fe re n c e  e n d e d  a t 13 .20p m .

PJT .
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